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PETITION ON BEHALF OF GUJARAT URJA VIKAS NIGAM LIMITED

MOST RESPECTFULLY SHOWETH:

1.

The Petitioner, Gujarat Urja Vikas Nigam Limited (herein after “GUVNL")
is a Company incorporated under the provisions of the Companies Act, 1956
with registered office at Sardar Patel Vidyut Bhawan, Race Course,
Vadodara (Gujarat). The Petitioner is engaged in the activities of bulk
purchase and bulk supply of electricity and is a licensee for the said

activities under the provisions of the Electricity Act, 2003.

The Respondent, Gujarat State Energy Corporation Limited (hereinafter
“GSECL”) is also a Company incorporated under the provisions of the
Companies Act, 1956. The Respondent is a generating company within the
meaning of Section 2 (28) of the Electricity Act, 2003. The Respondent is a

Government of Gujarat Company.

Pursuant to the Gujarat Electricity Industry Reorganization and
Comprehensive Transfer Scheme, 2003 notified under the Gujarat
Electricity Industry (Reorganization and Regulation) Act 2003, erstwhile
Gujarat Electricity Board has been reorganised and its functions have been
vested in different entities. The activities of Generation, Transmission,
Distribution, Bulk power purchase and supply undertaken by erstwhile
Gujarat Electricity Board has been entrusted to separate seven functional
entities. The generation activity is assigned to Gujarat State Electricity
Corporation Ltd. (GSECL), the transmission activity is assigned to Gujarat
Energy Transmission Corporation Ltd. (GETCO) and the distribution activity
is assigned to four Distribution companies viz. Uttar Gujarat Vij Company
Ltd, (UGVCL), Madhya Gujarat Vij Company Ltd. (MGVCL), Dakshin Gujarat
Vij Company Ltd. (DGVCL) and Paschim Gujarat Vij Company Ltd. (PGVCL).
Further, the function of Bulk purchase and Bulk sale of power is assigned
to the Petitioner - Gujarat Urja Vikas Nigam Ltd. (GUVNL) as per the re-
organization scheme. The power purchase agreements entered into by
erstwhile GEB were also assigned to GUVNL.

GSECL and GUVNL had entered into the PPA dated 07.01.2010 with
Effective date of 01.04.2010 for supply of power from the generating
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Effective date i.e. until 01.04.2025. A copy of the Power Purchase

Agreement dated 07.01.2010 is attached hereto and marked as Annexure-
A.

5.  Further a Supplementary Agreement dated 04.02.2017 was entered into
between GUVNL and GSECL in regard to minor revision in provisions of
Rebate and Delayed Payment Surcharge in respect of all power stations of
the Seller and this was applicable to the transferred generating stations
also. A copy of the Supplementary Agreement dated 04.02.2017 is attached
hereto and marked as Annexure B.

6. That it is stated that the tariff for the said transferred generating stations
are determined by the Hon’ble Commission under Section 62 of the
Electricity Act,2003 and the Tariff Regulations and other
Regulations/Orders as notified by Hon’ble Commission.

7.  That subsequent to the execution of the PPA, some of the units of the
transferred generating stations, with total capacity of 1080 MW have been
retired from service by GSECL, for which the details of retirement date and
capacity are summarized as under:

[ Sr. Name of Power Plant Ca&acity Retirement
No. (MW) date
1 Ukai (1-2) (2X120 MW) 240 01.04.2017
2 Gandhinagar (1-2) (2 x120 MW) | 240 03.09.2016
3 Sikka Extn (1-2) (2X120 MW) 240 |01.04.2017
4 KLTPS (1-2) ( 2 X 70 MW) 140 01.01.2020
5 Dhuvaran (5-6) ( 2 X 110 MW) 220 Before 2012
Total _ 1080 MW

8. At present, following remaining transferred generating stations having
capacity 2912 MW are under operation:

Sr. Name of Power Plant Capacity
No. B (MW)
1 Ukai (3-3) 610
2 Gandhinagar (3-4) a0
3 Wanakbori 1-6 TPS 1260
B KLTPS 3 75
5 | Ukai Hydro 0% |
6 Kadana Hydro 242 -
Total 2912 |
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12.

13.

That the PPA dated 07.01.2010 provides for expiry date as 15 years from
the Effective date i.e. 01.04.2025. The PPA dated 07.01.2010 inter alia
recognises that the term can be extended:

2.3 Extension of Term:

2.3.1 Prior to at least Three hundred and Sixty Five (365) days before the
Expiry Date, Procurer may give a written notice to the Seller that it
wishes to extend this Agreement for an additional period to be
specified by that Procurer.

2.3.2 If such written notice is delivered to the Seller by the Procurer, this
Agreement can be extended to such date. Upon the receipt of such
notice, the Parties shall meet and discuss an extension of this
Agreement, which may be extended on such terms including the
period of extension, tariff, capacity and operating characteristics
as the Parties may mutually agree in writing. Such extension shall
commence upon the end of the last day of the Term of Agreement.

2.3.3 On Expiry of any extension of the Term under Article 2.3.2, the
provisions of this Agreement, including this Article 2.3 itself shall
apply mutatis mutandis in relation to either Party's right.

GSECL vide Letter dated 28.03.2024 has requested the Petitioner for
extending the validity of the PPA at the same terms and conditions for a
further period of 10 years. A copy of the Letter dated 28.03.2024 is

attached hereto and marked as Annexure C.

GUVNL has examined the GSECL’s proposal and agreed to extend the PPA
in regard to transferred generation stations as operational until 01.04.2030
or actual useful life of the project, whichever is earlier. The above

agreement was subject to the approval of the Hon'ble Commission.

The proposal for procurement of power from Transferred Generating
Stations was placed before Board of Directors of GUVNL for approval. The
Board deliberated the matter and through B.R. No. 138.07/2241 dated
29.10.2024 accorded approval to the purchase from transferred generating
stations and to seek approval from Gujarat Electricity Regulatory
Commission. Copy of B.R. No. 138.07/2241 dated 29.10.2024 is attached

hereto and marked as Annexure D.

After due approval of the Board of GUVNL, a Supplementary Power
Purchase Agreement dated 18.02.2025 has been executed between GSECL
and GUVNL for extension of the period, which is subject to approval of the
Hon’ble Commission. A copy of the Supplementary Agreement dated
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14.

15.

16.

17.

18.

Hon’ble Commission through order dated 10.01.2011 in Petition No
1035/2010 had directed to amend the PPA dated 07.01.2010 with certain
modifications. It is submitted that the directives as suggested in order
dated 10.01.20211 are being followed and considered in tariff Petitions.
However, the appropriate modifications as suggested in order dated
10.01.2011 have been incorporated in Supplementary Power Purchase
Agreement dated 18.02.2025.
It is submitted abovementioned generating stations are some of the
reliable units in order to meet the base load demand in the state of Gujarat
and are regularly scheduled under Merit Order dispatch Protocol.
The details of Cumulative availability during last three years is as under.
Sr . . 2021- 2022- 2023- 2024-25 (Up
No | PinanciatYear | =) 23 24 | to August 24)
1 UTPS unit 3to b | 70.85% | 52.25% | 74.83% 89.00% |
Z GTPS unit 3 & 4 8B.58% | 71.68% | 62.23% 95.59% '
I 3 | WTPSunit1toé6 | 70.81% | 52.69% | 73.04% 78.70%
4 KLTPS unit 3 69.70% | 54.67% | 57.8BB% 79.41%
5 | UHPS +LBC 86.10% | 97.23% | 97.27% |  97.04%
6 KHPS 79.99% | 79.06% 88.47% 94.74% |
The details of PLF and per unit Variable Cost & Normative Fixed cost during
FY 2023-24 are as under:
Sr | Name Power plant | % Cumm | Per Unit Per Unit VC as
No PLF Normative Fixed | per Merit order
Cost (Rs/KWh) (Rs/KWh)
1 UTPS unit 3to 5 51.48 0.95 4.95
2| GIPSunit3 &4 46.00 1.02 4.88
3, WITPSunit1toé 51.86 0.74 4.95
4 KLTPS unit 3 47.67 3.27 4.70
5 UHPS + LBC 21.01 0.15 NA
b KHPS 12.08 0.37 NA
Further the details for FY 2024-25 (until Dec’24) is as under:
Sr | MName Power | % Cumm Per Unit Per Unit VC
No plant PLF Normative | as per Merit
Fixed Cost | order
(Rs/KWh) | (Rs/KWh)
1 UTPS unit 3to 5 42.63 1.00 5.15
iz GTPSunit 3 & 4 40.94 1.28 5.40
3 WTPS unit 1to 6 38.40 0.78 5:15
4 KLTPS unit 3 72.M 3.38 4.35
5 UHPS + LBC .77 0.15 -
A 18.76 0.42 | -




19. As per latest merit order, generation from the thermal power plants is
scheduled as per Merit Order Dispatch Protocol except during extreme low

demand scenario.

20. In regard to the coal based power plants (Serial Number 1 to 3) GSECL has
long term fuel supply agreement with SECL and WCL. In regard to lignite
based KLTPS Unit 3, it seems that GSECL has many times, requested to
GMDC for execution of FSA for lignite supplied but not materialized. The
rate of lignite is decided by GMDC as per pre-approved formula which is
confirmed by GUVNL and GSECL makes the payment to GMDC for lignite off
taken for KLTPS accordingly. The Tariff of KLTPS-3 is being determined by
Hon’ble Commission as per MYT Regulations.

21. The fuel arrangements for all the power plants are as under:

I ANNUAL
SR NAME OF | CONTRACTED
NO | POWER STATION | ¢, \op (ER QUANTITY VALIDITY OF FSA
| (T _
Till 31* March 2029 (Likely to be
’ UTPS- 3 to 5 s 23.25MT | ¢ rther extended beyond 2029)
WCL 6.67 MLT Till 31* March 2029 (Likely to be
' further extended beyond 2029)
Till 31* March 2029 (Likely to be
2 | GTPS-3&4 SECL | 20.06LMT | ¢ ther extended beyond 2029)
WCL 5.00 LMT Till 30" March 2041. N
7 Till 31¥ March 2029 (Likely to be
3 Wigs-1tat SECL 78.20 LT | further extended beyond 2029)
WTPS-7 WCL 7.00 LMT | Till 30" March 2041.
| » Mo FSA exists in case of KLTPS-
. 3.
e The rate of lignite is decided by
. GMDC as per pre-approved
4 FLTES WL S i formuta which is confirmed by |
GUVNL and accordingly GSECL |
makes the payment to GMDC for |
lignite off taken for KLTPS. |
5 | UHPS + LBC ; |
3 KHPS+Panam | Hydro Based Stations |

22. GSECL has carried out R&M activities amounting to Rs 982.93 Cr during last
Five years in Transferred stations and the year wise details are as under:

STATEMENT SHOWING DETAILS OF R&M CARRIED OUT IN GSECL's TRANSFER STATIONS
DURING FY 2015-16 TILL DATE
Sr. | Name of Description of work Order Value Rs. Date of work
No. | Power completion
Plant
o il 1 Ukai 3 UTPS#3ESP Retrofitting 233,792,193 26.04.16
b = UTPS#3CE&IUpgradation 97,367,906 04.05.17
i / H- J. ZALAN
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UTPS#3Turbine Retrofitting 154,60,88,751
Waork Under
UTPS#3Boiler R&M Back pass 1,308,557,785 Progress
& flexible operation
Ukai 4 UTPS#4ESP Retrofitting 233,792,193 - 21.04.17
UTPS#4Turbineretrofitting | 921,976,904 24.05.17
UTPS#4: Boiler Back pass 541,042,244 11.04.17
UTPS#4CRIUpgradation 97,367,906 04.05.17
Ukai 5 UTPS#5ESP Retrofitting 275,000,000 08.04,17
UTPS#5Turbine Retrofitting 1,451,688,751
UTPS#5Boiler R&M Back pass | 1,308,557,785 |  Work Under
I & Progress
| flexible operation
: UTPS#5CRIupgradation 257,569,220
TOTAL AMOUNT in RS 6,726,712,886
2 | Gandhinagar | GTPS#3C&lupgradation 360,785,000 Work Under
! 3 Progress
| Gandhinagar | GTPS#4CRlupgradation 360,785,000
4
“TOTAL AMOUNT in RS 721,570,000
3 | Wanakbori 1 | WTPS#1ESP Retrofitting 275,000,000 08.03.17
WTPS#1Turbine Retrofitting 1,932,787,931 Work Under
WTPS#1Boiler R&M Back pass 1,314,763,511 Progress
& flexible operation
Wanakbori 2 | WTPS#ZESP Retrofitting 275,000,000 08.05.18
WTPS#2Turbine Retrofitting 1,932,787,931 Waork Under
| WTPS#2Boiler R&M Back pass 1,314,763,511 Progress
[ & flexible operation
Wanakborl 3 | WTPS#3ESP Retrofitting 275,000,000 121117
WTPS#3Turbineretrofitting 842,870,908 05.12.17
WTPS#3 R&M of Boiler Back 541,399,144 L1847
pass
Wanakbori 4 | WTPS#4ESP Retrofitting 375,000,000 30.07.2023
Wanakbori 5 | WTPS#5ESP Retrofitting 375,000,000 Work Under
Progress
Wanakbori 6 | WTPS#6ESP Retrofitting 375,000,000 18.02.22
TOTAL AMOUNT in RS 9,829,372,936
23. It is submitted that the CEA guidelines dated 20.01.2023 states that the
Thermal units may not be retired until 2030 and power availability may be
ensured through R&M activities, if required. A copy of the CEA Guidelines
dated 20.01.2023 is attached hereto and marked as Annexure-F.
24. The Hon'ble Commission in Tariff Order approves the expenses towards

Renovation & Modernization for efficiency improvement of existing old
units of GSECL every year. Extending the Power Purchase Agreement (PPA)
for the aging units of GSECL will effectively make available generation from
this projects with optimum utilization of available capacity as normative
fixed cost of majority units is around / less than Rs. 1.00/unit ( except
KLTPS 3).







25.

26,

27.

28.

29,

It is further submitted that there is a considerable renewable energy (RE)
Capacity which is being added (particularly considering the revised RPPO),
however the RE Power is infirm in nature and therefore there is still a need
for thermal power plants to ensure a secure grid operation. The integration
of variable renewable energy sources to achieve 50% non-fossil fuel-based
power by 2030 necessitates thermal generation capacity for grid balancing,
given the intermittent nature of wind and solar generation. The thermal
power generation capacity planned in the country will not be materialized
until after 2028. Further there are two hydro power stations which would
also assist in the above and are helpful during peak load hours.

Further since the power plant is located within the State and at times there
are issues related to drawl of power th rough CTU network beyond
permissible limits, the above tie up may help to mitigate the demand under
such scenario and provide standing arrangement for availing power
immediately. This is particularly during high demand scenario.

GUVNL is hereby filing the present Petition before Hon’ble Commission
under Section 86 (1) (b) of the Electricity Act 2003 for approval regarding
Extension of Power Purchase Agreement dated 07.01 .2010 of transferred
generating stations for a total of 2912 MW for further period up to
01.04.2030 or the actual useful life of the plants whichever is earlier.

The Petitioner has paid the requisite court fees,

The Petitioner craves relief of the Hon'ble Commission to allow further
submissions, prayers, additions and alterations to this Petition as may be

necessary from time to time.

PRAYER:
In view of the above, it is respectfully prayed that the Hon'ble Commission may

be pleased to:

A.

To admit the Petition:




C. Pass any other Order as the Hon’ble Commission may deem fit and

appropriate under the circumstances of the case.

aciul

PETITIONER
Place: Vadodara
Dated: 19.02.2025 . vepuly Enguneer (IPP)
- Gujar-t Urja /il Nigain Limited
".I'.u.]tnj;'-”“

Declaration

The Petitioner has not filed any other petition or proceedings before this Hon'ble
Commission or any other Court or Forum in regard to the relief sought for in the
present petition, and that no other competent forum is currently seized of the

matter or has passed any orders in relation thereto.

oA

PETITIONER
Place: Vadodara _ ]
Denuly Enginecr (IPP)
Dated: 19.02.2025 Gujaiat Urja 1+ 5 Nigarn Limited
vadadara
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=~ N THE MATTER OF:

Petition under section 86 (1) (D) read with Section 62 of the Electricity Act 2003
for approval of the Supplemental power Purchase Agreement dated 18.02.2025
for Extension of Power Purchase Agreement dated 07.01.2010 for transferred
power stations having a total capacity of 2912 MW for further period up to
01.04.2030 or the actual useful life of the plants whichever is earlier.

AND
IN THE MATTER OF: I Yo
Q.- .'-":F Fa\
Gujarat Urja Vikas Nigam Limited I ¥ A
sardar Patel Vidyut Bhawan, =\ Foin )3 :;
Race Course, Vadodara 390007 \‘f\“b 8 "E:-AJ
.+ Gujarat -ﬂqi_ﬂﬁ.,af"
N mﬁz* 2 . - Petitioner
ol Versus
ll* 1 Gujarat State Electricity Corporation Ltd
N P vidyut Bhavan,
~ .- Race Course,
vadodara, 390007.
NOTARIAL - Respondent

AFFIDAVIT

I, Hitesh Patel son of Prabhudas Patel aged about 50 years resident of Vadodara
hereby solemnly affirm and state as under:

| am the Deputy Engineer of the Petitioner and | am fully conversant with
the facts of the case and able to depose to the present affidavit.

>/ | have gone through the contents of the accompanying petition and | say
that the facts stated therein are hased on the records of the Petitioner and

believed by the deponent to be true.

The annexures to the petition are true copies of their originals.
Solemnly Affirmed/Dedlar :
Sworn elo ’tab\jiﬁﬁm F‘e \ r C‘n'&ﬁr”

DepniaaniEns (FP)
Gujal Ibﬁﬁmm n Limited

vadodara

VERIFICATION: H. J. ZALA
NOTARY (Govt. of india)

|, the deponent above named do hereby verify that the contents of my above

NOTARIAL

affidavit are true to my knowledge, no part of it is false and nothing material has

— been concealed there from.

verified at Vadodara on this 19t day of February, 2025. ["f.."if:‘g’ S
Pl DEFG.".'EN&H.Q 1 Limited
& "j‘;’.’fﬂ_ £, Jadodara
; - e
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Annexure - A

Power Purchase Agreement between

Gujarat State Electricity Corporation Limited
(The Seller)
and
Gujarat Urja Vikas Nigam Limited

(The Procurer)

IN RESPECT OF

TRANSFERRED POWER STATIONS FROM ERSTWHILE GUJARAT
ELECTRICITY BOARD

L
!

GSECH, |
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This Agreement is made on the Seventh day of January, 2010

Between

(1) Gujarat State Electricity Corporation Limited (hereinafter referred to
as the "GSECL"having its registered office at Vidyut Bhavan, Race
Course, Vadodara, 390007, hereinafter called “Seller” which
expressions unless repugnant to the context and meaning hereof

shall include its successors and assigns
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And

(2)

Gujarat Urja Vikas Nigam Limited ( hereinafier referred to as the
GLUVNL), having its registered office at Sardar Patel Vidvul Bhavan,
Race Course, Vadodara, 390007 hereinafter called “Procurer™ which
expressions unless repugnant to the context and meaning hereof

shall include its successors and assigns
(Each of the “Procurer”, and “Seller” are individually referred to as “Party” and
collectively to as the “Parties™)
Whereas:

A. In pursuance to the Unbundling of the erstwhile Gujarat Electricity Board,
various Power Stations had been transferred to the Seller.

B. The Procurer has been procuring generation capacity and purchasing
electricity in bulk. The Procurer intends to enter into a Power Purchase
Agreement for the said transferred Power Stations.

C. The Seller has offered the total generation capacity in aggregate of 3992
MW in respect to Transterred power Stations(with Dhuvaran Oil PS after
removal of Unit 1 TO 4 and deration of Unit 5 & 6) and sale and supply of
electricity in bulk there from to the Procurer;

D. The Seller intends to sell the total generation capacity of Transferred
power Stations and supply of electricity in bulk to the Procurer to the
extent of 3992 MW capacity in aggregate on the terms and conditions
contained in this Power Purchase Agreement (PPA) (the Agreement),

E. Accordingly, the Parties have to sign this PPA setting out the terms and

conditions of the sale of total generation capacity and supply of
electricity in bulk by the Seller to the Procurer

Now therefore, in consideration of the premises and mutual
agreements, covenants and conditions set forth herein, it is
hereby agreed by and between the Parties as follows:

15
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ARTICLE 1

DEFINITIONS AND INTERPRETATION

1.1 Definitions

The terms used in this Agreement, unless as defined below or repugnant to the
context. shall have the same meaning as assigned to them by the Electricity
Act, 2003 and the rules or regulations framed there under as amended or re-
enacted from time to time:

“Act™ or The Electricity | The Electricity Act 2003 or any further amendments
Act 2003™ made subsequent to the same;

“Additional shall have the meaning as described in Article 4.8.
Capitalisation”

“Affected Party"” Means, in respect of Force Majeure Events, procurer
and/or Seller whosoever is prevented from performing
its obligations under this PPA.

“Agreed Form” means, in relation to any document, the form of the
said document most recently agreed to by the Parties
and initialed by them for identification;

"Agreement" or "Power | means this document including its Schedules
Purchase Agreement" or | containing the terms and conditions for purchase of
"PPA" power by Procurer;

"Appropriate Regulatory | means the Appellate Tribunal or CLnll‘ﬂl Electricity
- Authority” Regulatory Commission or a State Electricity
R&gulamr}f Commission, as the case may be
exercising the function to regulate sale of electricity
by a generating company and the power purchase and
| procurement process of the Procurer under the
Electricity Act, 2003;

Q . E} _

.f/:?'}. "J"“q z
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o ﬁppl:cubla ABT | means, Intra State ABT Regulations for Gujarat State;

Regulations™ |

“Availability Factor” or | shall have the meaning ascribed thereto in Clause 2.3

“Availability™ of &Lhcdulr: 2 of this Agrm.mmt as L‘m case may be;

“Available Capacity” shall have the meaning ascribed lhr:mtn in Clause 2.4
of Schedule 2 of this Agreement: )

“B:il Dispute Notlce" means the notice issued by a Party raising a dispute
regarding a Monthly Bill or a Supplementary Bill
issued by the other Party;

“Business Day™ | means a day other than Sunday or & statutory holiday.
‘on which the banks remain open for business in
Vadudam :

“Calendar Year” Mr..am. the Georgian year beginning on the Ist Day of

' the month of January and ending on the 31st Day of
| the month of December

“Capacity Charge” or | shall have meaning as specified in Schedule 3:

“Capacity Charges™

“Capacity Notice™ means a notice given pursuant to applicable Grid
- Code / Applicable ABT Regulations

“Capital Cost” Means the Capital Cost as on 31/3/2010 as approved

by the Procurer/ GERC;

“GERC/CERC Norms” | means the tariff fixation and other relevant
regulations as anmunwd by GERC/CERC from time

Lo time:

“Change in Law" has the meaning specified in Article 10;

"Check  Meters”  or | shall have the meaning ascribed thereto in Article 6
“Check Meter” and “Check Meter” shall mean a reference to any one

of them;
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o

H"Consultation Period”

“Contract Year”

- Sy

“Control Centre™ or
“Nodal Agency™ or
“SLDC”

| means the period, commencing (rom the date of issue

‘of a Seller Preliminary Termination Nolice or a

Procurer  Preliminary  Termination Notice.  for

' consultation between the Parties to:

- (i) matigate the consequence of the relevant event
having regard o all the circumstances: and

I {if) prevent termination of this Agreement;

| Means
i a) the first contract year of this Agreement shall
be the period beginning on the Effective Date
i.e. 1% April 2010 and ending on ensuing 317
March. Thereafter a contract vear shall be each
succeeding twelve (12) month period starting
on 1" April and ending on 31" March of the
next calendar year provided that;
b} the last Contract Year of this Agreement shall
end on the last day of the term of this

Agreement;

-

means the State Load Dispaich Centre located at
Gotri, Vadodara or such other load control centre
designated by the Appropriate Regulatory Authority
from time to time;

Debt

Means part of the Capital Cost as on 31/3/2010 as
approved by the Procurer/ GERC::

"Declared Capacity”

means the capability of the Unit or the Power Station,
as the case may be, to deliver maximum electricity at
Interconnection Points, in MW, declared by the Seller,
in relation to any period of the day or whole of the
dav, duly taking into account the availability of fuel;

“Dispute”

means any dispute or difference of any kind between
the Procurer and the Seller in connection with or
arising out of this Agreement including any issue on
the interpretation and scope of the terms of this
Agreement;

"Dispatch Instruction”

at any time or for any period or time block means

schedule of generation in MW at Interconnection

% o H.I.
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"Due Date"
f

Poinis, given by the Control Center: in accordance |
with the Grid Code and this Agreement.

means the sixtieth (60™) day afier a Monthly Bill or a
Supplementary Bill 15 received  and  duly
acknowledged by Procurer (or, if such day is not a
Business Day, the immediately succeeding day) by
which date such bill is payable by Procurer;

“Electricity Laws

means the Electricity Act, 2003 and the rules and
regulations made there under from time to time along
with amendments and replacements thereof in whole
or in part and any other Law pertaining to electricity
including regulations framed by the Appropriate
Regulatory Authority;

"Energy Output”

means the net electrical output of the Power Stations
at the Interconnection Points. as expressed in kWh;

“Emergency”

| the Procurer or the agency tasked with operating and

means a condition or situation that. in the opinion of

maintaining the Interconnection and Transmission
Facilities or the transmission company, as the case
may be, poses a significant threat to the Procurer’s or
the said agency's or transmission company’s ability to
maintain safe, adequate and continuous electrical
service to its customers, or seriously endangers the
security of persons, plant or equipment;

“Equity”

shall mean the part of the Capital Cost as on
31/3/2010 as approved by the Procurer/ GERC. It
shall mean the ageregate of the following amounts
(denominated in Rupees and any other currencies)
expended for the Unit or Power Station pursuant to
this Agreement and forms part of the approved
Financing Agreements, and also it shall include part
of the expenditure incurred for R&M activities.:

(a)

all such amounts which have been and remain paid up
to the capital of Seller, and

(b)

all the amounts which have been paid up to the

capital of Seller to the extent that they result from an

—
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ac{iﬁshm:nx to the Capital Cost ; and

—— e

(e} |

Realised Premium ; and

(d)

Preferential shares actually paid up; and

(€)

"Expiry Date”

investment of internal resources created out of free
reserves.

means the 15th anniversary of the Effective Date i.e
1™ April 2010 for this PPA or the Date of Retirement
of any Unit or Power Station (as approved by CEA)
which ever is earlier;

"Financing Agreements"

|
means all the loan agrecements, notes, indentures,

security agreements, letters of credit, share
subscription agreements and other documents relating
to the financing or re-financing of the Unit or Power
Station at the Financial Closure. as may be amended,
modified or replaced from time to time;

"Force Majeure"

means an event defined in Article 9;

"Forced Outage”

shall have the meaning ascribed there to in the Grid
Code; -

“Fuel™

means fuel used to generate electricity such as Coal,
Lignite, Oil of any kind, Gas etc as per Schedule 6

“Fuel
Agreements”

Supply

means the agreements entered into, between Seller
and the Fuel Supplier, for the purchase, transportation
or handling of fuel required for the operation of the
Power Station;

"Grid Code"

means any set of regulations or codes as amended
from time to time legally binding on the Seller and the
Procurer and the Control Center, governing the
operation of the Grid System;

- ]

“Grid System

means the Interconnection and Transmission Facilities
and any other transmission or distribution facilities
through which the Procurer supply electricity to their
customers or the transmission company transmits
electricity to the Procurer or the Seller supplies

electricity to the Procurer/ STU;

20
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“Independent Engineer”

“Indian CGovernmental
Instrumentality™

means an independent consulting engineering firm or
group or STU representative that may be appointed
jointly by the Procurer und the Seller

means the Government of India, Government of
Gujaral and any ministry, department, board, agency
or other authority of Government of India or
Government of Gujarat;

"Installed Capacity"

in relation to the Transferred Power Stations as a
whole means 3992 MW rated gross capacity as per
Schedule 7, or such lower rated capacitics as may be
determined in accordance with Deration or Retirement
of Unit or Power Station as approved by CEA;

"Interconnection
Facilities"

means the facilities on the Procurer's side of the
Interconnection Points for receiving and metering
Electrical Output in accordance with this Agreement
and which shall include, without limitation, all other
transmission and distribution lines and associated
equipment, transformers and associated equipment,
relay and switching equipment and protective devices,
safety cquipment and, subject to Article 6, the
metering system required for the Unit or Power

Station;

“Imterconnection
Points"/ “Delivery
Points”

means the point(s) of delivery of electrical output to
the procurer and shall be at the outgoing bus bar /

of each Power Station for fulfilling the
obligation of the Seller to deliver the scheduled

electrical energy;

“Invoice”

means either a Monthly Invoice, a Supplementary
Invoice or a Procurer Invoice; :

"1_.3'\':’"

means, in relation to this Agreement, all laws and
Electricity Laws in force in India and would include

any statute, ordinance, regulation, notice, circular,
code, rule or direction, or any interpretation of any of
them by a Governmental Instrumentality and having
force of law and also includes all applicable rules,
regulations, orders, directions, notifications by a
Governmental Instrumentality pursuant 19, ot under |
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means the banks, other financial institutions, RBI |

any of them and shall include all rules, regulations,
decisions directions and orders of the Appropriate
Regulatory Authority :

registered non banking financial companies,
mutual funds and agents or trustees of debenture /
bond holders, including their successors and

assignees, who have agreed as at Financial Close
to provide the Seller with the debt financing
described in the Capital Structure Schedule, and
any successor banks or financial institutions to
whom their interests under the Financing
Agreements may be transferred or assigned:

Provided that, such assignment or transfer shall
not relieve the Seller of its obligations to the
Procurer under this Agreement in any manner;

“Main Meters”

means, such meters having the meanings ascribed
thereto in Article 6.

"Maintenance Outage”

shall have the meaning ascribed there to in IEGC/
GEGC

"MCR"

ghall have the meaning as defined in the Grid Code;

“Metering Date”

Means the 00:00 hours of the first day of each
calendar month and initial meter reading will be taken

on the effective Date.

“Monthly Bill”

Will have the meaning ascribed to it in Article 8.

"Metering System"

shall have the meaning ascribed thereto in Article 6 of
this Agreement;

"Wonth"

means a calendar month;

“Normative  Auxiliary
Energy Consumption™

Means the Auxiliary Consumption as per Clause 3.1.6

of Schedule 3 for the respective Transferred Thermal/
Hydro Power Stations.

I 5
7

22




23

23

“Normative Availability”™ | Means Nommative Availability as per Clause 3.1.6
' Schedule 3 for the respective Transferred Thermal/ |
!' Hydro Power Stations,

“Normative Station Heatl | means, the heat energy input to the Unit or Power
Rate™ Station in terms ol Gross Calorific Value, to generate
One (1) kWh of Electrical Energy at Generator

Terminal.

The Normative Station Heat Rate for each Transferred
Power Station shall be as per Clause 3.1.6 Schedule 3
for -the respective Transferred Thermal Power

Stations.

“Notice™ shall mean a notice relating to any eventuality as
prescribed under this PPA and shall be understood to
have a Notice relating to that particular event in
context of which used,

"Operation Period" in relation to the Power Station means the period from
the Effective Date until the expiry. or ecarlier
termination of this Agreement in accordance with
Article 2 of this Agreement or the Date of Retirement
of any Unit or Power Station (as approved by CEA)
which ever is earlier.

"Operator” means one or more contractors appointed as operator
of power generation facilities of the Unit or Power
Station pursuant to an O&M Contract, if any;

“Outage(s)” shall mean the event(s) of non-Availability of the
Generating Stations.
“Preliminary shall have the meaning ascribed thereto in Article 11

Termination Notice” of this Agreement;

“Project Documents™ ‘Means Contract with Fuel Supply Agreements,
including the Fuel Transportation Agreement, if any
and any other agreement designated as such from time
to time by the Procurer or the Seller;




"Prudent Utility | means the practices, methods and standards that are

| Practices” generally accepted intemationally from time 10 time
' hy electric utilities for the purpose ol ensunng the
safe, efficient and cconomic design, construction,
commissioning, operation and maintenance ol power
generation equipment of the type specified in this
Agreement and which practices, methods and
standards shall be adjusted as necessarv, to take
account af:

4) operation and maintenance guidelines
recommended by the manufacturers of the plam
and equipment to be incorporated in the Power
Station; '

b) the requirements of Indian Law; and

¢} the physical conditions at the Site; -

“Revised Capacity | means the revision in Capacity. Notice, as per
Notice” applicable Grid Code or Applicable ABT Regulations

“Reference  Exchange | means in relation to any currency other than Rupees
Rate™ in which debt or Equity component of the capital cost
may be financed in accordance with the Financing
Agreements, the weighted average selling rate in
Rupee for relevant currency at which Seller purchased
/ converted such currency for raising debt and / or
Equity, as the case may be, on the date on which
Seller raised the debt, -or as the case may be, the
Equity, to finance the Unit or Power Station.

"Rupees" or "Rs." means the lawful currency of India;

“SBI PLR™ means the prevailing prime lending rate per annum for
loans with one (1) year maturity as fixed from time to
time by the State Bank of India and in the absence of
such rate, the average of the prime lending rates for
loans with one (1) year maturity fixed by the Bank of
India and the Bank of Baroda and failing that any
other arrangement that substitutes such prime lending
rate as mutually agreed to by the Parties:
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“Scheduled Energy”

means the guantum of energy at the Interconnection |
Points as scheduled by the State Load Dispatch
Centre;

"Scheduled Outage”

shall have the meaning ascribed thereto in [EGC/

Utility” or “STU”

GEGC;
"Settlement Period" means the time block for issue of daily declaration,
generation and drawal schedules as may be defined by
. IEGC/GEGC [presently fifieen (15) minute block]:
"Site” means the site of the respective Power Station
“State Transmission | means the Utility as defined in the E_iéctricit}r Act

2003,

"Supplementary Invoice”

means an Inveice other than a Monthly Invoice raised
by either Party in accordance with Article §;

|
I
[ e

| ariff Payment" means the pavments under Monthly Invoices in
. Schedule 3 and the relevant Supplementary Invoices;
"Tarift" means the tariff payable in accordance with Schedule 3;

“Termination Notice”

shall have the meaning ascribed thereto in Article 11
of this Agreement;

"Term of Agreement"

has the meaning specified in Article 2.15

“Technical Limits”

means the limits of Grid conditions specified
Operating Procedure in this Agreement;

*Init™ or “Power

Station™

means a block of Boiler, Steam Turbine, Generator,
with associated auxiliaries for Coal/ Lignite/ Oil
Based Plant for Thermal Power Stations and block of
Turbine, Generator with associated auxiliaries for
Hydro Power Stations shall be called “Power Station”
in case of single such Unit. In case of more than one
Unit, all units taken together shall mean “Power

Station™

“Unscheduled
Interchange™

means as defined in relevant GERC / CERC

Regulations;

Y]
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E “Variable Charge” or | shall have meanmng as specified in Schedule 3;

“Fuel Charge”

"Week" means a calendar week commencing from 00:00 hours
of Monday, and ending at 24:00 hours of the
following Sunday;

| "Wheeling Charges” are the charges paid by the Procurer to the STU or any
— . . | other agency for the transfer of power from the Plant
e Transmission | qichyard end to the Procurer’s network
| Charges” -

1.2 Interpretation
Save where the contrary is indicated, any reference in this Agreement to:

1.2.1 A "Recital", an "Article”, a "Schedule”, a “Paragraph” and a “Clause”
shall be construed as a reference to a Recital, an Article, a Schedule, a
paragraph and a clause respectively of this Agreement.

1.2.2 The provisions of this Agreement shall be applicable to each relevant
individual Unit or Power Station as the case may be.

123 An *“affiliate” of any person shall be construed as a reference to a
subsidiary or holding company, or a subsidiary of a holding company, of
such person

124 “this Agreement” shall be construed as including a reference to its
Schedules and Annexes;

.25 A “crore” means a reference to ten million (10,000,000) and a “lakh”
means a reference to one tenth of a million (1,00,000);

1.2.6 An "encumbrance" shall be construed as a reference to a mortgage,
charge, pledge, lien or other encumbrance securing any obligation of any
person or any other type of preferential arrangement (including, without
limitation, title transfer and retention arrangements) having a similar
effect.

1.2.7 “indebtedness” shall be construed so as to include any obligation
(whether incurred as prineipal or surety) for the payment or repayment of
money, whether present or future, actual or contingent;
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1.2.9

A "person" shall be construed as a reference to any person, firm,
company, corporation, society, trust, government, state or agency ol a
state or any association or partnership (whether or not having separate
legal personality) of two or more of the above and a person shall be
construed as including a reference lo its successors, permitted transferecs
and permitted assigns in accordance with their respective interests.

A “subsidiary” of a company or corporation shall be construed as a
reference to any company or corporation:

a) which is controlled, directly or indirectly, by the first-mentioned
company or corporation; or

b) more than half the issued share capital of which is beneficially
owned, directly or indirectly, by the first-mentioned company or

corporation; or

¢) which is a subsidiary of another subsidiary of the first-mentioned
company or corporation and, for these purposes. a company or
corporation shall be treated as being controlled by another if that
other company or corporation is able to direct its aflairs and / or 10
control the composition of its board of directors or equivalent body

12.10 The "winding-up”, "dissolution", "insolvency", or "reorganization” of a

company or corporation shall be construed so as to include any
equivalent or analogous proceedings under the law of the jurisdiction in
which such company or corporation is incorporated or any jurisdiction in
which such company or corporation carries on business including the
seeking of liquidation, winding-up, reorganization, dissolution,
arrangement, protection or relief of debtors.

1.2.11 Words imporling the singular shall include the plural and vice versa.

1.2.12 This Agreement itself or any other agreement or document shall be

construed as a reference 1o this or to such other agreement or document
as it may have been, or may from time to time be, amended, varied,

novated, replaced or supplemented.

1.2.13 A Law shall be construed as a reference to such Law including ils

amendments or re-enactments from time to time.

1.2.14 A time of day shall, save as otherwise provided in any agreement or

document be construed as a reference to Indian Standard Time.
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1.2.15 Different parts of this Agreement are to be taken as mutually explanatory
and supplementary to each other and il there is any inconsistency
between or among the parts of this Agreement, they shall be interpreted
in & harmonious manner 5o as to give cffect to cach part.

1.2.16 The table of contents and any headings or sub-headings in this
Agreement have been inseried for ease ol relerence only and shall not
affect the interpretation of this Agreement.

All interest payable under this Agreement shall accrue from day to day and be
calculated on the basis of a year of three hundred and sixty five (365) days.

00N
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2.1

2.2

2.3

23.1

232

233

ARTICLE 2
TERM OF AGREEMENT
Effective Date and Term of Agreement

This Agreement is effective from 1™ April 2010.

The Agreement shall have a term from such effective date until the
Expiry Date ("Term of Agreement"), when it shall automatically

terminate, unless:

i. terminated earlier, pursuant to Article 2.2, 'or
ii. extended. pursuant to Article 2.3,

Early Termination

This Agreement shall terminate before the Expiry Date:
i. if either the Procurer or Seller exercises a right to terminate, pursuant

to Article 11 or
ii. in such other circumstances as the Seller and Procurer may

subsequently agree, in writing.
Extension of Term

Prior to at least Three hundred and Sixty Five (365) days before the
Expiry Date, Procurer may give a written notice to the Seller that it
wishes to extend this Agreement for an additional period to be specified

by that Procurer.

If such written notice is delivered to the Seller by the Procurer, this
Agreement can be extended to such date. Upon the receipt of such
notice, the Parties shall meet and discuss an extension of this Agreement,
which may be extended on such terms including the period of extension,
tariff, capacity and operating characteristics as the Parties may mutually
agree in writing. Such extension shall commence upon the end of the last

day of the Term of Agreement.

On Expiry of any extension of the Term under Article 2.3.2, the
provisions of this Agreement, including this Article 2.3 itself shall apply

mutatis mutandis in relation to either Party’s right.
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2.4

2.5

Consequences of Procurer or Seller not extending

In the event that the Procurer or Seller choose not to automatically
extend the PPA under Article 2.3, the PPA shall expire and no rights and
obligations by Procurer to the Seller or vice versa shall be owed by any
party to another.

Survival

The expirv or termination of this Agreement shall not affect accrued
rights und obligations of the Parties under this Agreement, nor shall it
affect any continuing obligations for which this Agreement provides,
either expressly or by necessary implication, the survival of, post its
EXpiry or termunation.

m\_’
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ARTICLE 3
OBLIGATIONS OF THE PROCURER AND SELLER

3.1. The Seller's abligation to operate the Power Station

Subject to the terms and conditions of this Agreement, the Seller undertakes
to be responsible at Seller's costs and risks for:

a) owning the Power Station throughout the term of this Agreement free
and clear of encumbrances except those expressly permitted by Article 13;

b) shall be responsible for Co-ordinating with the STU regarding the
Availability of Interconnection and Transmission facilities through out
the Term of this Agreement.

¢) fulfilling all other obligations undertaken by him under this Agreement.

3.2 Purchase and sale of Available Capacity and
Electrical Output

3.2.1 Subject to the terms and conditions of this Agrecment, the Seller
undertakes to sell to the Procurer, and Procurer undertake to pay the
Tariff for the Available Capacity and Electrical Output of the Power
Station throughout its Operating Periods.

3.2.2 The Seller shall sell all the Available Capacity, unless otherwise
instructed. of the Power Station to the Procurer pursuant to Dispatch
Instructions given by the Procurer or SLDC.

3.3 Right to Available Capacity| Electrical Output

3.3.1 The available Capacity of the Unit or the Power Station, as the case may
be, shall be used exclusively for the benefit of the Procurer and the Seller
shall not grant to any third party or allow any third party to obtain any
entitlement to the Available Capacity and Electrical Output.

3.3.2 The Seller shall not itself use any of the electricity generated by the
Power Station during the term of this Agreement except for the purpose
of meeting the Power Station's auxiliary load to the power plant and the
Colony attached to the Power Plant if it is allowable as per the
regulations for Distribution, the Electricity Act, 2003 and notification
No. $0-793(¢) Dtd. 08.06.05 and it has to be within the overall ceiling of
Normative Auxiliary Energy Consumption as provided in Article 1.
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4.0

4.1.1

4.1.2

4.1.3

4.2
4.2.1

ARTICLE 4

OPERATION AND MAINTENANCE
Operating Procedure

The Operating Procedures shall be consistent with the following, it being
clearly understood that in the event of inconsistency between two or
more of the following, the order ol priority as between them shall be the
order in which they are placed, with *applicable law’ being the first:

a) Applicable law;

b) the Regulations, Grid Code; Terms and conditions of Tariff and
ABT- as & when applicahle;

¢) the terms and conditions of this Agreement;

d) Prudent Utility Practices.

Operation and Maintenance of the Power Station

The Seller shall be responsible at its own expense for ensuring that the
Power Station is operated and maintained in accordance with all legal
requirements, including the terms of all Consents and Prudent Unlity
Practices and Operating Procedures so as to meet its obligations under
this Agreement, so as not to have an adverse cffect on the Grid System.

The Seller shall be responsible at its own expense for obtaining and
keeping in force all Consents required for the operation of a Unil, the
Power Station in accordance with this Agreement throughout its
Operating Period.

The Seller shall ensure that sufficiently competent and qualified
personnel are always on hand at the Power Station to enable a Unit to be
operated twenty four (24) hours a day, seven (7) days a week throughout
the year.

Inspections

The Procurer shall have the right to designate, from time to time in a

written notice to the Seller, up to five (5) of their representatives who

shall be responsible for inspecting the Power Station for the purpose of

verifying the Seller’s compliance with this Article 4 and who shall have
i
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access to the Power Station: -

a) on no more than two (2) eccasions in a Contract Year, upon giving not

less than twenty four (24) hours notice of the inspection to the Seller;

b) on occasions when the Scller has reported partial or full outage, to

verify the other conditions reported by the Seller which in the
reasonable opinion of the Frocurer may affect the output of a Unit and /
or the Power Station in the next twenty four (24) hours, by giving one
(1) hour notice; and

¢) at any other time for good cause, upon giving such noticc as maybe

reasonable in the circumstances;

d) subject, in all cases, to their complying with all reasonable safety

422

4.3

4.4
44.1

4.4.2

precautions and standards.

In the exercise of any of its right under Article 4.2.1, the Procurer shall
ensure that their representatives do not kmowingly interfere with the
proper operation or maintenance of the Power Station.

Dispatch Procedures

The Parties shall comply with the Dispatch Procedures in accordance
with the Grid Code and / or Applicable ABT Regulations.

SCHEDULED OUTAGES

Not later than 31 January in each year (or by such other date as may be
mutually agreed), Seller shall submit to Procurer its Maintenance
Programme and the Scheduled Outages desired therefore for the relevant

Unit(s) and for the relevant period(s).

Within two (2) months after receiving Seller’s proposals, Procurer shall
notify in writing whether the proposed Scheduled Outages are acceptable
and, if not, and after discussing the matter with Seller, shall indicate the

periods that would be acceptable, which shall be:
(i) of the same duration as the periods requested by Seller;

(ii)  within the time limits required by any legal requirement relating to
routine maintenance; and
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4.4.3

444

4.4.5

4.4.6

4.5

&Qﬁfﬁ 19

(iii) within the time lmits required or recommended by the
manufacturer or supplier of the plant which is to undergo
maintenance.

Seller may only object to a Scheduled Outage proposed by Procurer on
the grounds that it would be inconsistent with the requirements of above
mentioned paragraph 4.4.2 of this Article.

The Scheduled Outages accepted by Procurer or agreed to by Seller
pursuant to paragraph 4.4.3 of this Article shall be confirmed to the
extent that they relate to the next Year and shall be provisionally
confirned to the extent that they relate to subsequent Years,
Provisionally confirmed Scheduled Outages may be changed by either
Party for good cause.

In an Emergency, Procurer may require Seller to use its best efforts to
reschedule a confirmed Scheduled Outage (including one which has
already begun) to a more convenient time.

Seller shall not declare any Unit Available for Commercial Operation
when it was scheduled to be undergoing a Scheduled Outage except to
the extent that the Availability of the Interconnection and Transmission
Facilities is sufficient to allow Procurer to utilise the full amount of that
Unit’s Declared Capacity.

MAINTENANCE OUTAGE

a) Whenever Scller needs a Maintenance outage, it shall advise Procurer
in accordance with the Operating Procedures of the nature of the
work to be carried out; the estimated time required to complete it and
the latest time by which, in Seller's opinion, the work should begin
consistent with Prudent Utility Practices (which shall not be earlier
than 48 (forty cight) hours after the time when Seller advised
Procurer of the need for the Maintenance Outage).

b) After discussing the matter with Seller, Procurer shall advise as to
when the requested Maintenance Outage can begin (which shall, as
far as possible not be later than the latest time indicated by Seller).
Seller shall use its reasonable endeavors consistent with Prudent
Utility Practices to take the Unit out of service at the scheduled time.

¢) Procurer may require Seller to schedule the Maintenance Outage so as
to remedy any requirement of the Unit’s ability to meel its Operating
Characteristics.
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4.6

4.7
4.7.1

4.7.2

FORCED OUTAGE

Any period, other than the Outage caused by reasons attributable 1o
Procurer and the Scheduled/Maintenance Outage in which the
Generating Station is unable 10 meet the Dispatch Instruction will be
considered as the Forced Outage.

Maintenance of Records

Each Party shall keep complete and accurate records and all data

required by each of them for the purposes of proper administration of

this Agreement including, without limitation, an accurate and up to date

operating log at the Power Station with records ( subsequent o Effective

Date of Agreement) of: ;

(a) meter records and other records needed to reflect real and reactive
energy generated for each Settlement Period and Electrical Output
of the Power Station on a continuous real time basis:

(b) records of Available Capacity and Declared Capacity;
(¢) the results of any 1ests;

(d) changes in operating status, Scheduled Outages, Maintenance
Outages and Forced Outages (and any other restrictions or
limitations affecting Available Capacity);

(¢) any unusual conditions found during inspections; and

() records or primary and secondary fuel receipts, consumption and
stocks.

All records maintained pursuant to this Article 4.7.1 shall be maintained

_ for minimum of sixty (60) months after the creation of such records or

4.7.3

data:

Provided that, the Parties shall not dispose of or destroy any such records
after such sixty (60) month period without thirty (30) days’ prior written
notice to the other parti¢s or at any time during the continuation of any
dispute in respect of any matter to which such records relate.

Every Party shall have the right, upon reasonable prior notice, to
examine the records and data of the other Parties relating to this
Agreement or the operation and maintenance of the Power Station at any

time during normal office hours,
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4.8
4.8.1

4.8.2

4.8.3

4.8.4

Modifications

Seller shall be entitled to carry out. any modification, at no cost lo
Procurer, to the Power Station if and only if :

(a)  such modification does not contravene Prudent Utility Practices;

(b) such modification will not result in the Power Station being unable
to operate within the Operating Procedure;

(¢) such modification will not have an adverse effect upon the
contracted levels of Availability; and

Subject to the provisions of Article 4.8.3 hereunder, the Capital Cost of

the following nature actually incurred after the ElTective Date of this

Agreement, as may be admitted by the Appropriate Regulatory Authority

shall be considered as Additional Capitalization:

(i) Deferred liabilities relating to work¥/services within the original
scope of work;

(i) Liabilities to meet award of arbitration or for compliance of the
order or decree of a court;

(iii) On account of change in law, .

(iv) Any additional works/services which have become necessary for
efficient and successful operation of the Unit or the Power Station,
but not included in the original Capital Cost

Any expenditure on minor items/assets like normal tools and tackles,
personal computers, furniture, air-conditioners, voltage stabilizers,
refrigerators, fans, coolers, TV, washing machines, heat-convectors,
carpets, mattresses etc. brought after the Effective-Date, shall not be
considered for Additional Capitalization,

.....

Any expenditure admitted on account of committed liabilities shall be
serviced in the debt-equity ratio as approved by the Appropriate
Regulatory Authority. ]

Any expenditure on replacement of old assets shall be considered after
writing off the gross value of the original assets from the Capital Cost,
except such items as are listed in Article 4.8.3.

Any expenditure admitted by the Appropriate Regulatory Authority for
determination of tariff on account of new works shall be serviced in the
debt-equity ratio approved by the Appropriate Regulatory Authority.
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Any expenditure incurred on the works carried out of Capital nature and
Renovation and Modernization and life extension shall be serviced on
debt-equity ratio of 70:30 , after writing off the original amount from the
Capital Cost if any replacement of ¢xisting assets are involved. All such
Capital Expenditure shall require regulatory approval for additional
capitalisation.

NP (v.°.¢) B N
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5.1
1.1

ARTICLE 5

CAPACITY, AVAILABILITY AND DESPATCH
Availability

The Seller shall comply with the provisions of the applicable Law
regarding Availability including, in particular, to the provisions of the
ABT and Grid Code relating to intimation of Availability and the matters
incidental thereto,

In case the Contracted Capacity of a Unit/Contracted Capacity as a
whole is a part of the installed capacity of a power station; i the event of
Availability from the Unit or Power Station in a Settlement Period being
less than 100%, the capacity available to Procurer for despatch shall be
reduced proportionately. However, the Seller has the option to offer
more than such reduced capacity for despatch by Procurer but not lower
than such proportionate availability.

Dispatch

The Seller shall comply with the proyisions of the applicable Law
regarding Dispatch instructions, in particular, 1o the provisions of the
ABT and Grid Code relating to Dispatch and the matters incidental
thereto. '

ﬂ%‘r\,
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6.1
6.1.1

6.1.2

6.2

ARTICLE 6

METERING AND ENERGY ACCOUNTING
Metering system of the Power Station

The metering system for the cach Power Station (the “Metering System™)
installed by the Seller in consultation with the STU/Procurer. as per the
Appropriate Electricity Grid Code and the Applicable ABT Regulations
as outhined by the GERC/CERC and comprises of:

a. @ meter on cach Unit (the “Generator Meters");

b. a meter at each of the Interconnection Points (the “Interconnection
Meter™);

¢. a meter at each of the station transformer (the “Import Meter”); and

d. check meters for the Generator Meters, the Interconnection Meter and
the Import Meter (the “Check Meters”™).

The Metering System shall measure:

a. in respect of the Generator Meters and the corresponding Check
Meters, the Generator Capacity of each Unit at its generator terminal;

b. in respect of the Interconnection Meters and the corresponding Check
Meter, the Electrical Output delivered at the Interconnection Points;

and

¢. in respect of the Import Meter and the corresponding Check Meter,
energy imported by the Company into the Power Station at the statior
transformers.

Meters
For installation of Meters, Meter testing, Meter calibration, Meter

reading, Energy accounting and Testing accuracy of meters and all
matters incidental thereto, the Seller and the Procurer shall follow and be

bound by the Central Electricity Authority (Installation and Operation of

!
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6.3

Meters) Regulations, 2006, the Grid Code and ABT as amended and
revised from time o lime,

SLDC Charges
All applicable scheduling and S1.DC charges-

(a) upto the Interconnection Points shall hrc borne by the Seller and

(b) beyond the Interconnection Points shall be borne by the Procurer.

6.4 Inaccuracy of Meters

6.4.1

6.4.2

6.4.3

6.5

In the event that any Main Meter fails to register or, upon being tested, is
found not to be accurate within + 0.2%, the Generator Capacity,
Electrical Output or imperted energy, as the case may be, shall for the
period referred to in Article 6.4.3. be measured on the basis of the valuc
registered by the corresponding Check Meter.

In the event that both a Main Meter and the corresponding Check Meter
both fail to register or, upon being tested, be found not to be accuraie
within 4+ 0.2%, Generator Capacity, Electrical Oulput, or imported
energy, as the case may be, shall for the period referred to in Article
6.4.3, be adjusted by immediately restoring and recalibrating the Main
Meter and the corresponding Check Meter and the correction applied to
the consumption registered by the Main Meter.

The period referred to in Articles 6.4.1 and 6.4.2 above is the acigal
period during which inaccurate measurements were made if such period
can be determined or, if not readily determinable, the shorter of:

(a) - the period since the immediately preceding test of the relevant

Main Meter; or _
(b) one hundred and eighty (180) days immediately preceding the test
at which the relevant Main Meter was determined to be defective

or inaccurate.
Meter Reading

The readings of the meter shall be taken by STU as decided by RPC and
SPC for preparation of Energy Account.

Energy Accounting

Nodal Agency will issue State Energy Account (SEA) based on reading
from ABT compliant meters. The SEA is subject to subsequent gsum
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6.7
6.7.1

6.7.2

6.8
6.8.1

6.8.2

6.8.3

6.8.4

: ¢
: GSEE b '

correction. The Seller shall lll the Procurer based on the Scheduled
Energy and Capacity Availability as per the SEA. The SEA as finalized

shall be binding on both the Parties.

POWER LINE CARRIER COMMUNICATION
The following facilities are already existing in cach Power Station.

(iy Power Line Carrier channels to 220 KV substations for the purposes
of telemetering, protection and communications, including the
Repeater Terminals, as may be necessary.

(ii) direct telephone line with STD facility,

(iii) transducers and remote terminal unit for transmission of analogue
data and digital output to the Load Despatch Centre; and

(iv) equipment to allow the sending and receivin ¢ of tele copies.

Procurer may, in addition, require Seller, at Seller’s expense, 10 install
such additional remote monitoring  eguipment as  Procurer may
reasonably require for the purpose of measuring and monitoring the
performance of the Unit or Power Station.

Establishment of Proportionate Availability

The ‘Generator Meters’ shall be jointly read by the Procurer and Seller
or their authorised representatives ai the end of every quarter.

The Seller shall, using such quarterly readings of meters at Generators
prove Procurer's proportionate right, as per Article 5.1.2, for each
Settlement Period on Power and Energy Output of the Unit or Power
Station up to the Contracted Capacity.

Procurer shall have the right to initiate such joint meter readings, at
times other than the quarterly reading as per Article 6.4.1 of this
Agreement, by giving a notice of at least 7 days to the Seller.

In case the Seller fails to estublish Procurer’s proportionate right as per
provisions of Article 6.8.2 of this Agreement, the Seller shall be hable to
be penalised. Such penalty shall be 1.5 (one and a half) times the
difference between Highest Energy Charges for Industrial Category in
Gujarat and Energy Charges Quoted by the Seller for cach unit of energy
for which Procurer’s first right was breached. In case the Ul Charges at

49.0 Hz, applicable during the period of such breach of Pﬁcumr‘s

N
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proportionate right is higher than the Highest Energy Charges for
Industrial Category in Gujarat, the penalty shall be 1.5 (one and a hall)
times the difference between Ul Charges at 49.0 Hz and Energy Charges
quoted by the Seller for each unit of energy.
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7.1

?. 2

7.3

7.4

CL.. 45

ARTICLE 7

INSURANCES
SELLERs OBLIGATIONS

Seller, subject to other provisions in this Article, shall be obliged to
procure and maintain or cause lo be procured and mamtained Insurances
in respect of the Generating Station during the Term of the PPA as may

be necessary on account of:

. requirements under the statute

. requirements under the Good Industry Practice

. requirements under the Financing Agreements and

. requirements 1o provide security to the-staff and the equipments
FAILURE TO INSURE

Seller shall not be in breach of its obligations to procure any insurance
under Clause 7.1 to the extent, and only for the period, that the particular
insurance is not available to it in the international and Indian insurance
markets for reasons other than any negligence or default by, or condition
(financial or otherwise) of Seller. However, they will not be absolved of
associated risk(s), if any.

NO CHANGE TO INSURANCE

Seller shall effect the changes to Insurances covering different risks,
deductibles, endorsements, co-insurers or other terms to those referred to
in this Article, only with the prior written consent of Procurer.

NON PAYMENT OF PREMIUMS

Seller shall ensure that each policy of Insurance contains an endorsement
providing that it may not be cancelled (except for non-payment of
premiums) or reduced without atleast 30 (thirty) days’ prior written
notice being given by the insurer to Procurer, provided that each such
endorsement shall provide:

(i) that the insurer may not cancel the coverage for non-payment of
premiums without first giving Procurer 30 (thiny) days’ written

;
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notice that Seller has failed o make tmely payment of the
premium (including details of the amount owing); and

(ii)  that Procurer shall, after having received the notice referred to in
the paragraph (i) above, have the option to pay such premium
directly to the relevant insurer and which amount shall then be
recovered from the next immediate Monthly Tariff Payment due to

Seller.
7.5 EVIDENCE OF INSURANCE COVER

7.5.1 Seller shall fumish to Procurer copies of certificates and policies of the
Insurances as soon as they are effected and renewed by or on behalf of
Seller and from time to time shall furnish evidence to Procurer that all
relevant premiums have been paid as soon as they have been so paid,
and that the relevant policy or policies remain in existence.

7.5.2 Failure by Seller 1o obtain the insurance coverage or certificates of
insurance required pursuant to this Article 7 shall not relieve or limit
Seller's obligations under any provision of this PPA.

7.6 APPLICATION OF INSURANCE PROCEEDS

The proceeds of any insurance claim made due to Joss or damage to the
Unit or Power Station or any part of the Unit or Power Station shall be
first applied to reinstatement, replacement or renewal of such loss or

damage.

o TOOONT
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ARTICLE B
BILLING AND PAYMENT

8.1 MONTHLY TARIFF PAYMENT(S)

8.1.1 From the Effective Date of this Agreement and upto the Expiry Date
of the PPA,

Separate Bills shall be raised for cach Power Stution which shall be
independent of the bills for other Power Station. The Monthly Tariff
Payment during the Agreement period will be calculated as per
Schedule 3. Additional Capitalisation’ as per Article 4.8 shall be
considered for billing as and when applicable:

The Monthly Tariff Payment will consist of
(i) the Fixed Charges;
(ii) the Monthly Availability Adjustment;
(iii) the Energy Charge; and
(iv) the Incentive Charge.
as may be applicable.
8.1.2 Monthly Tariff Payments shall be payable in Rupees.

8.1.3 No payment, whatsoever, shall be made for any inadvertent flow (as
defined in ABT norms) of Energy into Grid System.

8.2 Monthly Tariff Pavments shall be calculated for periods of a full
calendar month except:
(i) when one or more Tarff Changes referred to in Clause 3.1.4 of

Schedule 3 occur during the course of a month, the Monthly Tarifl
Payments for that month shall be calculated separately for

(a) the period from the beginning of the month until the day
before the first Tarf{f Change occurred,
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(hyeach period (if any) from the date of Tanfl Change occurred
until the day before the next Tariflf Change in that month
eeeurred, and

{¢) the period from the date on which the last Tarift Change in
that month occurred until the end of the month (as though each
such period were a separate month) and the Monthly Tariff
Payment for the month shall be the sum of those separate
calculations; and

(i) when the Term of this PPA expires or is Terminated other than on
the last day of a month, the last Mouthly TarifT Payment shall be
calculated for the period from the first day of that month until the
day on which this PPA expires or is Terminated.

THE MONTHLY TARIFF INVOICE:

Seller shall raise a Monthly Tariff Invoice for the purpose of recovering
its dues in terms of this PPA. The date of raising Monthly Tariff Invoice
shall not be earlier than 3" working day of the next month. The Monthly
Tariff’ Invoice shall be submitted in triplicate to the General Manager
(Commerce) or any other Officer of Procurer designated. Seller shall alse
furnish the relevant supporting documents as may be required. Non
submission of the Monthly Tariff Invoice in the style and manner and
non submission of the relevant supporting documents will be reckoned
as incomplete submission for the purpose of reckoning the Due Date of
the payment of the Monthly Tariff Invoice by Procurer.

THE DUE DATE:

The Due Date shall be the date on which the payments of the Monthly
Tariff Invoice or the Supplementary Monthly Tariff Invoice of Seller
shall become due. The Due Date in respect of the Monthly Tariff Invoice

- submitted pursuant to the provisions under clause 8.3 above shall be

reckoned from the date of receipt of Monthly Tariff Invoice by the
procurer, raised in accordance with clause 8.3. 1f, however, such
Monthly Tariff Invoice is submitted at any later date, the Due Date shall
be reckoned from such later date only. Procurer shall arrange to pay the
eligible amounts of such Monthly Tariff Invoice(s) within a time limit of
60 (six1y) days following thereafter,
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8.5

8.6

8.7

REBATE:

Seller shall, in respect of the payments made within the Due Date, allow
rebates as under ¢

2.0% for payments to be made within 7 (seven) working days from the
date of receipt of Inveice

1.0% for payments to be made from the 8" to 30" day from the date of
receipt of Invoice

THE DELAYED PAYMENT CHARGES:

For non payment of the dues of Seller within the stipulated period, either
partly or fully, unless any Monthly Tariff Invoice or any-such amount
thercof (as the case may be) is disputed, Procurer shall pay the Delayed
Payment Charges to Seller. The Delayed Payment Charges shall be
admissible from the 61" (sixty first) day from the Date of receipt of the
Monthly Tariff Inveice. The Delayed Payment Charges will be
chargeable at the rate of SBI PLR as on 1% April of the respective
Financial Year plus 2%. ;

DISPUTED MONTHLY TARIFF INVOICE(S):

If, within a period of 6 (six) months from the date of receipt of the
Monthly Tariff Invoice, the receiving Party does not question or Dispute
any of the claims made, such Monthly Tariff Invoice shall be deemed to
be correct, complete and conclusive as between the Parties except for the
inaccuracy of the meter reading noticed at any point of time and the
atithmetical mistakes. This provision shall, however, not be applicable
where any willful default or negligence was committed by the Party
raising the Monthly Tariff Invoice.

The Party raising the Dispute shall do so by serving a notice, the
Monthly Tariff Invoice Dispute Notice, to the other Party, within a
period of 6 (six) Months from the date of receipt of the Monthly Tariff
Invoice. The receiving Party shall give nccessary clarifications, along
with relevant supporting documents, if any, to the issuing Party within a
period of 7 (Seven) working days thereafter or resubmit the Monthly
Tarifl Invoice, duly corrected so as 1o remove the cause of Dispute. The
disputing Party shall then, if so satisfied, arrange to release the payment
of the Monthly Tariff Invoice(s) as provided under this Schedule. The
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Due Date of payment of such Monthly Tariff Invoice(s) shall be
reckoned upon completion of the formalities as this. The provisions
relating to the Rebate and the Delayed Payment Charges, as the case may
be. shall then apply as aforesaid. In case(s) where the entire amount of
the Monthly Tariff Invoice(s) is not Disputed, then in such case(s), the
undisputed amount(s) shall be paid forthwith. Whereas the dispute could
be raised for any sum, the payment to be held up shall, however, not
exceed 30% (thirty percent) of the average amount of the previous three
Monthly Tariff Invoice(s) at any time on a cumulative basis,

DISPUTE RESOLUTION:

The Parties shall endeavour to resolve the Dispute(s) related to the
Monthly Tariff Invoice(s) within a period of 15 (fifteen) days from the
date of receipt of necessary clarification(s) as provided under 8.7
hercinabove. IT this is not done, the Dispute shall be resolved in
accordance with the Dispute Resolution Mechanism as provided under
Article-14 of this PPA.

All the amounts considered payable at the end of the resolution of the
Dispute, shall be paid by the owing Party to the other Party within a
period of 10 (ten) Working days of the resolution of the Dispute. Such
payments shall attract payment of Delayed Payment Charges as specified
under paragraph 8.6.

SUPPLEMENTARY MONTHLY TARIFF INVOICE:

The payments not identified to be incorporated under the Monthly Tariff
Invoice, shall be recovered by raising the Supplementary Monthly Tariff
Invoice(s), upon such payments becoming due. The provisions
mentioned from 8.4 to 8.8 shall hold good for such Supplementary
Monthly Tariff Invoice(s) also in respect of the relevant date(s) of the
Supplementary Monthly Tariff Invoice(s).

8.10 THE MODE OF PAYMENT:

The payments of any Monthly Tariff Invoice or the Supplementary
Monthly Tariff Invoice of Seller shall be made by Frocurer on the
stipulated Due Date(s) through one or more than one Account Payces’
Cheque(s) drawn in favour of the drawee, The charges for upcountry
clearings, if any, shall be borne by the drawee.
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8.11 Procurer INVOICE
Procurer shall serve Procurer Invoice for the payments to be made by Seller
to Procurer on account of us import of power from Procurer for the
purposes this PPA or for any other purpose. The payment of Procurer
Invoices shall be reckoned due on the 7th day of Procurer Invoice. Seller
shall make pavments of Procurer's Invoices through account payee chegue
drawn in favour of Procurer or through adjustments.

8.12 Payment for Start up Power and Auxiliary Load

The Seller shall pay to Procurer or other entity directly for the power and
energy consumed for start-up of the Unit or Power Station and sourced
from such entity or the same may be adjusted in Monthly Invoice.

8.13 Order of Priority

Any payments to be received by Seller under this Agreement shall be
applied in or towards the settlement of amounts payable against the
principal amounts outstanding, the longest outstanding Monthly or
Supplementary Bill, being settled first.

The Claim for interest on amounts outstanding or DPC shall be raised
and paid separately and shall not be adjusted against any monthly

payments,

m
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9.3

ARTICLE 9
FORCE MAJEURE

Definitions

The provisions of this Article shall be applicable to the individual Unit
or Power Station in respect of which the Force Majeure has occurred. In
this Article 9, the following terms shall have the following meanings:

Affected Party

An affected Party means the Procurer or the Seller whose performance
has been affected by an event of Force Majeure,

An event of Force Majeure affecting the STU or any other agent of
Procurer, which has affected the Interconnection and Transmission
Facilities bevond the Interconnection Points, shall be deemed (o be an
event of Force Majeure affecting Procurer.

Any event of Force Majeure affecting the performance of the Seller’s
agent, shall be deemed to be an event of Force Majeure affecting Seller
only if the Force Majeure event is affecting and resulting in:

a, late Delivery of plant, machinery, equipm&nt, materials, spare parts,
water or consumables for the Unit or Power Station; or

b. a delay in the performance of any of the Seller’s contractors.

Similarly, any event of Force Majeure affecting the performance of the
Seller’s contractor for the setting up or operating I[nterconnection
Facilities shall be deemed to be an event of Force Majeure affecting
Seller only if the Force Majeure event is resulting in a delay in the
Performance of Seller’s contractors.

Force Majeure

A Force Majeure means any event or circumstance or a combination of
events and circumstances referred to in following Article 9.3.1 which (or
any consequences of which) adversely affects the performance by the
Affected Party, of its obligations under this Agreement and to the extent
that such events or circumstances are beyond the reasonable control of
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such Affected Party and which the Affected Party could not have
prevented by Prudent Utility Practices or by the exercise of reasonable
skill and care.

9.3.1 Events of Force Majeure

Force Majeure shall mean the following events and circumstances to the
extent that they, or their conscquences, have an effect descrnibed n

Article 9.3:

(i) Act of God, epidemic, lightning, earthquake, cyclone. whirlwind,
flood, tempest, storm, drought, lack of water or other unusual or
extreme adverse weather or environmental conditions, action of
the elements, metcorites, objects falling from aircraft, pressurc
waves caused by aircralt or aerial dévices traveling at supersonic
specd, fire or explosion to the extent originated from the source
external to the Power Station due to reasons other than, those
caused by negligence of the Parties, chemical or radioactive
contamination or ionising radiation;

(ii) Act of war (whether declared or undeclared), invasion, armed
conflict or act of foreign enemy, blockade, embargo (resulting in
non-availability or shortage of Fuel), revolution, riots,
insurrection, civil commotion, act of terrorism, or sabotage;

(iii) Air Crash, the impact of non-natural airborne objects with the
ground or with objects or structures on the ground including,
without restricting the generality of the forcgoing, aeroplanes,
helicopters, gliders, satellites and other similar objects;

(iv) Strikes and Lock-Outs of general nature having a duration of not
less than 7 consecutive days and not arising out of disputes
between Seller or any Affiliate or any of their employees,
contractors, subcontractors or agents;

(v) The Expropriation or Compulsory Acquisition or seizure of the
assets of Seller by Government of India, Government of Gujarat or
any Government authority thereof, provided that this Article 9.3.1
shall not apply where such act (including expropriation or
compulsory acquisition) constitutes a remedy or sanction lawfully
exercised as a result of a breach by Seller of any Indian law or

Indian directive but excluding any Change in Law;
A
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(vi) Any exercise of a sovereign or executive prerogative by any of

Government of India, Government of Gujarat or any Government
authority thercol vested by law with such authority, provided that
this Article 9.3.1 (vi) shall not apply where such act constitutes a
remedy or sanction lawfully exercised as a resull of a breach by
Seller of any Indian Law or Indian directive but excluding any
Change in Law;

(vii) Any events or circumstances not specifically provided
hereinabove but of a analogous nature and having same material
and adverse effect on the performance of the Affected Party. In
addition to the above, the following shall ke events of Force
Majeure prior to Entry into Commercial Service of the Unit or the
Unit(s) as the case may be:

a.

c.

loss of or damage to marine cargo in the course of marine
transit and intended for incorporation in the Power Station;
and /or

any decision or order of a court or tribunal which has the
effect of restraining all or any of the activities concerning the
construction of the Power Station, excepl to the extent that it
constitute a remedy or sanction lawfully exercised as a result
of a breach by Seller of any Indian law or Indian directive
but excluding any Change in Law. In this connection due
regard shall be had to the final determination of the Court or
Tribunal and the question as to breach by Seller of any
Indian law or Indian directive shall be determined on such
basis; and/or

any decision or order of a court or tribunal which has the
effect of restraining all or any of the activities concerning the
construction of the Transmission and Inter connection
Facilitics, except to the extent that it constitute a remedy or
sanction lawfully exercised as a result of a breach by Seller
of any Indian law or Indian directive but excluding any
Change in Law. In this connection due regard shall be had to
the final determination of the Court or Tribunal and the
question as to breach by Seller of any Indian law or Indian
directive shall be determined on such basis.
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(viii) Any events of failure of Power Transnission System

9.4 Force Majeure Exclusions

Force Majeure shall not include the following conditions, except to the
extent that they are consequences of an event of Force Majeure:

a.

Unavailability, late delivery, or changes in cost of the plant,
machinery, equipment, materials, spare pars, fuel or consumables
for the Unit or Power Station;

Delay in the performance of any contractor;, sub-contractors or
their agents excluding the conditions as mentioned in Article 9.2;

Non-performance resulting from normal wear and tear typically
experienced in power generation materials and equipment;

Strikes or labour disturbance specifically at the facilities of the
Affected Party;

Insufficiency of finances or funds or the agreement becoming
onerous to perform; and

Non-performance caused by, or connected with, the Affected
Party’s: .
i. Negligent or Intentional acts, errors or omissions;

ii. Failure to comply with an Indian law or Indian Directive; or

iii, Breach of, or default under this Agreement or any Project
Agreements or Government Agreements,

9.5 Notification of Force Majeure Event

9.5.1 The Affected Party shall give notice to the other Party of any event of
Force Majeure as soon as reasonably practicable, but not later than seven
(7) days after the date on which such Party knew or should reasonably
have known of the commencement of the event of Force Majeure. If an
event of Force Majeure results in a breakdown of {:ﬂmunicalinn_s
rendering it not reasonable to give notice within the applicable time limit

specified herein, then the Party claiming Force Majeure shall give such
notice as soon as reasonably practicable afier reinstatement

of
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9.5.2

9.6

9.7

9.8

9.8.1
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communications, but not later than one (1) day after such reinstatement.
Such notice shall include full particulars of the event of Force Majeure,
its cffects on the Party claiming relief and the remedial measures
proposed, and the Alfected Party shall give the other Party regular (and
not less than monthly) reports on the progress of those remedial
measures and such other information as the other Party may reasonably
request about the situation.

The Affected Party shall give notice to the other Party of (i) the
cessation of the relevant event of Force Majeure: and (ii) the cessation of
the cffects of such event of Force Majeure on the perfonmance of its
rights or obligations under this Agreement, as soon as practicable after
becoming awarce of each of these cessations.

Duty to perform and duty to mitigate

To the extent not prevented by a Force Majeure event pursuant to Article
9.3, the Affected Party shall continue to perform its obligations pursuant
to this Agreement. The Affected Party shall use its reasonable efforts to
mitigate the effect of any event of Force Majeure as soon as practicable.

Available Relief for a Force Majeure Event

Neither Party shall be responsible or liable for, or deemed to be in breach
of any term of this Agreement because of any failure or delay
complying with its obligations under or pursuant to this Agreement due
solely to one or more events of Force Majeure, and the periods allowed
for the performance by the Parties of such obligation(s) shall be extended
on a day-for-day basis from the date of the event of Force Majeure
provided that no relief shall be granted to the Affected Party to the extent
that such failure or delay would have nevertheless been experienced by
that Party had such Force Majeure event not occurred.

The Scheduled CoD of the Unit or Power Station, as the case may be and
/ or the Interconnection and Transmission Facilitics shall be extended
during the pendency of an event of Force Majeure on a day for a day
basis to the extent that the event of Force Majeure is the cause of delay
affecting the Party's’ obligations under this Agreement.

The Party, other than the Affected Party, shall not bear any liability for
any loss or expense suffered by the Affected Party as a result of a Force
Majeure except the consequences as provided here under.
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The consequences on account of occurrence of any of the FM Event are
mentioned i the followmg Table:

Event Periodicity | Affected Consequences
from the Party
date of
R uccurrence .
Act of God -|Upte 270|Either or =  Performance excused,
Clause 9.3.1{i) Days both = Financial lability: Nil
All other Clauses | Upto 7
from Q3.1(i1) to | Days
9.3.1(viii) B
Act of War - | More than | Seller . Seller excused of
Clause 9.3.1(i1), | 7 Days and performance;
Air Crash -Clause | upto 270 . Procurer to pay to Seller:
9.3. 1), & | Days * 25% O&M plus
Strikes and Lock * 100% Interest on
Outs — Clause legimate outstanding
9.3.1(iv) & amount of Loan plus
Transmission * Depreciation to the extent
System Failure - of meeting the repayment
Cluuse 9.3.1(viii) obligation of Seller
Procurer | *® Procurer  excused  of
performance;
. Procurer to pay to Seller:
s 50% O&M plus
« 100% Interest on
legitimate outstanding
amount of Loan plus
« Depreciation to the extent
of meeting the repayment
obligation of Seller;
« 50% of the Take or Pay
liability towards FSA &
FTA.
Expropriation More than | Seller ¢ Seller excused of
Clause 9.3.1(v) & | 7 Days and performance,
Exercise of | upto 270 . Procurer not to pay any
Authority by | Days amount to Seller.
40
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Event Periodicity | Alfected Consequences
from the Party
date of
necurrence = ]
Sovercign Procurer Procurer excused  of |
Executive -Clause performance;
9.3.1(w1) Procurer to pay 100%
amount of Capacity Charge to
Seller:
Procurer to owe liability
on account of Fuel Supply
Agreement (FSA) and Fuel
Transmission Agreement
(FTA) as approved by
o Procurer. -
Any other Clause | More than | Seller Performance and Payment
Analogous to | 7 Days and | &/or obligations ss mentioned for
Clauses 9.3.1(i) to | upte 270 | Procurer respective Clause.
9.3.1(vi) & | Days
9.3 1(viii) =

9.9 Liabilities for other losses, damages efc.

Save and except as cxpmssly provided in this Article 9, neither Party
hereto shall be liable in any manner whatsoever to the other Party in

respect of any loss, damage,

cost, expense, claims, demands and

proceedings relating to or arising out of occurrence or existence of any
Force Majeure Event.
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ARTICLE 10

CHANGE IN LAW

10.1 Definitions

In this Anticle 10, the following terms shall have the following
meanings:

10.1,.1"Change in Law" means the occurrence of any of the following after the
date, which is seven (7) days prior to the signing of this Agreement:

i. the enactment, bringing into effect, adoption, promulgation,
amendment, modification or repeal, of any statule, decree,
ordinance or other law, regulation, notice, circular, code, rule or
direction by any Governmental Instrumentality or a change in its
interpretation by a Competent Court of law, tribunal, government
or statutory authority or any of the above regulations, taxes, duties
charges, levies, etc., or

ii. the imposition by any Governmental Instrumentality of any
material condition in connection with the issuance, renewal,
modification, revocation or non-renewal (other than for cause) of
any Consent after the date of this Agreement.

that in either of the above cases results in any change with respect to any
tax or surcharge or cess levied or similar charges by the Competent
Government on the generation or sale of electricity;

but shall not include (i) any change in any withholding tax on income or
dividends distributed to the shareholders of the Seller, or (ii) change in
respect of Ul Charges or frequency intervals by an Approprate
Regulatory Authority.

10.1.2" Competent Court” means:
the Supreme Court of India or any High Court, or any tribunal or any
similar judicial or quasi-judicial body that has jurisdiction in relation to
issues relating to the Unit or Power Station.

10.2 Tariff Adjustment Payment for Change in Law

10.2.1 If a Change in Law results in the Seller's revenue or costs directly
attributable to the Unit or Power Station being decreased or increased
by one percent (1%), on cumulative basis, of the estimated revenue

from the Electricity for the Contract Year (calculated in m&:mtmﬂ
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Year and the energy corresponding to  approved Normative

Availability of the respective Power Station and for the purpose of

above calculations the calculated tari(T will be determined assuming
the fuel indices notified by GERC / CERC at the time when it is being
brought 1o the notice of other party as per Article 10.2.2) for which
such adjustment becomes applicable or more, during Operation Period,
the Tarifl’ Payment to the Seller shall be proportionately increased or
decreased.

10.2.2 The Procurer or the Seller, as the case may be, shall provide the other
Party with a certificate stating that ‘the adjustment in the Tanff
Payvment is directly as a result of the Change in Law and shall provide
supporting documents to substantiate the same and such certificate
shall correctly reflect all increases or decreases till the date of such
certificate.

10.2.3  The adjustment in Monthly Capacity Payment for reasons attributuble
to Article 10.1.1 shall be effective from:

(i) the date of adoption, promulgation, amendment, re-
enactment or repeal of the Law;

(iiy the date of orderfjudgment of the Competent Court, il the
Change in Law is on account of a change in interpretation of
Law;

(iii) the date of impact resulting from the occurrence of Article
101 1(1t).

10.2.4 The payment for Changes in Law shall be through Supplementary bill
-as mentioned in Article 8.9,

10.3 Appeal against Change in Law

If the results stated in Article 10.1.1 are brought about by a change in the
interpretation of Law by a court or tribunal that does not qualify as a
Competent Court, the Seller agrees that it shall, at its own cost, appeal
against such order/judgment up to the level of the appropriate Competent
Court and the right of the Seller to recover the additional amount from
the Procurer on account of Changes in Law shall, unless waived in
writing by the Procurer, shall be dependent on the Sellers taking

adequate steps to contest the increase.
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ARTICLE 11

EVENTS OF DEFAULT AND TERMINATION

11.1 Seller Event of Default

The occurrence and continuation of any of the following events for any
Unit or the Power Station, unless any such event occurs as a result of a
Force Majeure Event or a default / breach by Procurer of its obligations
under this Agreement, shall constitute a Seller Event of Default for the
respective Unit or the Power Station:

(i)

(ii)

(iii)

(iv)

the Seller fails to make any payment more than Rs. | crore
required to be made to Procurer under this Agreement within three
(3) Months after the Due Date of a valid and undisputed invoice
raised by the said Procurer on the Seller, or

any misrepresentation or untrue statement made in the
representation and warranties made by the Seller in Sthedule 5 of

this Agreement; or
if the Seller:

a) assigns or purports to assign its assets or rights in violation
of this Agreement; or

b) transfers or novates any of its rights and/or obligations
under this agreement, in violation of this Agreement; or

if the Seller becomes voluntarily or involuntarily the subject of
proceedings under any bankruptcy or insolvency laws or goes into
liquidation or dissolution or has a receiver appointed over it or
liquidator is appointed, pursuant to Law, except where such
dissolution of the Seller is for the purpose of a merger,
consolidation or reorganization and where the resulting entity has
the financial standing to perform its obligations under this
Agreement and creditworthiness similar to the Seller and expressly
assumes all obligations under this Agreement and is in a position
to perform them; or

44
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(v)
(vi)

the Seller repudiates this Agreement; or

except where due to the a Procurer’s failure 1o comply with its
obligations, the Seller is in material breach of any of its
obligations pursuant (o this Agreement.

11.2 Procurer Event of Default

The occurrence and the continuation of any of the following events,
unless any such event occurs as a result of a Force Majeure Event or a
breach by the Seller of its obligations under this Agrecment, shall
constitute the Event of Default on the part of Procurer:

(i)

(i)
(iii)

(iv)

™)

the Procurer fails to pay (with respect to a Monthly Bill or a
Supplementary Bill or a Delayed Payment Charges Bill) an
amount exceeding 15% of the most recent undisputed Monthly
Bill for a period of ninety (90) days after the Due Date and the
Seller 1s unable to recover the amount outstanding to the Seller

the Procurer repudiates this Agreement; or

the Procurer is otherwise in material breach of this Agreement
which leads to inability of the Seller to perform its obligations
under this Agreement; or

any misrepreseniation or untrue statement made in the
representation and warranties made’ by the Procurer in Schedule 5
of this Agreement.

if the Procurer becomes voluntarily or involuntarily the subject of
proceedings under any bankruptey or insolvency laws or goes into
liquidation or dissolution or has a receiver appointed over it or
liquidator is appointed, pursuant to Law, except where such
dissolution of the Procurer is for the purpose of a merger,
consolidation or reorganization and where the resulting entity has
the financial standing to perform its obligations under this
Agreement and creditworthiness similar to the Procurer and
expressly assumes all obligations under this Agreement and is in a
position to perform them; or

11.3 Termination due to Force Majeure Events

Upon continuation of an event of Force Majeure for 270 consecutive
days, either Party can Terminate the Agreement, without any liability or

abligation on their part, by giving a notice of fifteen (15) days.

a

45

60



61

g 5
Pl "_' jh

11.4 Termination procedure for Seller Event of Default

11.4.1Upon the occurrence and continuation of any Seller Event of Default
under Article 11.1, the Procurer shall have the right to deliver to the
Seller @ Procurer Preliminary Termination Notice for the particular
Power Station, which shall specify in reasonable detail the circumstances
giving rise to the issue of such notice.

11.4.2Following the issue of Procurer Preliminary Termination Notice, the
Consultation Period of ninety (90) days or such longer penod as the

Parties may agree shall apply.

11.4.3During the Consultation Period, the Parties shall, save as otherwise
provided in this Agreement, continue to perform their respective

obligations under this Agreement.

11.4.4Within a period of seven (7) days following the expiry of the
Consultation Period and unless the Parties shall have otherwise agreed to
the contrary or the Seller Event of Default giving rise to the Consultation
Period shall have been remedied. Procurer may terminate this Agreement
by delivering a Procurer Termination Notice, whereupon this Agreement
shall terminate on the date of such notice for the particular Power Station

for which such notice was issued.

11.4.5Lenders option to assume obligations of Seller:

(i) If, at any time following the service by Procurer, of a Procurer
Termination Notice pursuant to Clause 11.4.4, the Lenders, on behalf
and instead of Seller, pay all sums which are due and payable to
Procurer as at the date of the said Procurer Termination Notice and /
or perform or cause to be performed any unperformed obligations of

Seller as at such date, then:

a. such Procurer Termination Notice shall be revoked and all existing
rights of termination in favour of Procurer under this Agreement
shall terminate (but without prejudice to any rights of Procurer in
respect of any future breach of this Agreement); and

b. Procurer shall continue to perform its obligations under this
Agreement as if its rights of Termination, had not arisen (but
without prejudice to any rights of Procurer in respect of any such

future breaches).
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11.5 Termination procedure for Procurer Events of Default

11.5.1

11.52

11.53

11.54

Upon the oceurrence and continuation of any Procurer Event of Default
pursuant to Article 11.2(1) in making payment of the amount due to the
Seller, the Seller shall have the option to follow the remedies provided
under Article 8.8,

Without in any manner affecting the rights of the Seller under Article
11.5.1 in the event payment of any undisputed bill or amount due as per
the direction of the Appropriate Regulatory Authority remains
outstanding for more than 10 days or in the event of default under
Article 11.2 (ii), (1i1), (iv) and (v) the Seller shall have the right to
deliver to Procurer a Seller Preliminary Termination Notice, which
notice shall specify in reasonable detail the circumstances giving rise to
its issue.

Following the issuc of a Scller Preliminary Termination Notice, the
Consultation Period of 90 days shall apply.

Within a period of seven (7) days following the expiry of the
Consultation Period and unless the Parties shall have otherwise agreed
or the Procurer Event of Default giving rise to the Consultation Period
shall have been remedied, the Seller may terminate this Agreement by
delivering a Seller Termination Notice, whereupon this Agreement
shall terminate on the date of such notice.

11.6 Consequences of Termination
11.6.1Consequence of Termination for Seller Event of Default

Where this Agreement is terminated by Procurer pursuant to Article 11
for any Seller Event of Default, the Seller shall pay as compensation (o
Procurer, an amount equivalent to twelve (12) months of the billing, at
the tariff and enersy corresponding to the approved Normative
Availability of the respective Power Station.

11.6.2Consequence of Termination for Procurer Event of Default

Where this Agreement is terminated by the Seller pursuant to Article 11
for any of the Procurer Event of Default, the following shall be the

consequcnccs:

(i) the Seller shall offer to any person, the Capacity allocated to the

Procurer al following terms:

The Seller shall be entitled to claim compensation from the
Procurer the actual loss suffered by the Seller pending thgs;ah: of
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(i)

(iii)

such Capacity and thereafier on the difference in the price payable
under this Agreement by the Procurer and the possible price the
Seller can procure on such resale of the Capacity.

the Seller shall make every effort to mitigate the loss to the
Procurer,

Notwithstanding anything contained above, the aggregate hability
of the Procurer shall not in any event exceed an amount equivalent
to twelve (12) months of the billing, corresponding to the
approved Normative Availability of the respective Power Station,
as liquidated damages.

The termination of the Agreement shall not affect the accrued rights and
obligations of the parties.

11.6.3Consequence of Termination at the end of the Term shall be governed by
the provisions of Article 2.

o TN Sy
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ARTICLE - 12
LIABILITY AND INDEMNIFICATION

12.1 Indemnity

12.1.1 The Seller shall indemnify, defend and hold Procurer harmless against:

(a)

(b)

any and all third party claims, actions, suits or proceedings for any
loss of or damage to property of such third party, or death or injury
to such third party, arising out of a breach by the Seller of its
obligations under this Agreement except to the extent that amy
such claim, action, suit or proceeding has arisen due to a negligent
act or omission, breach of this Agreement or hreach of statutory
duty on the part of Procurer; and

any and all losses, damages, costs and expenses including legal
costs. fines, penalties and interest suffered or incurred by Procurer
by reason of a breach by the Seller of any of its obligations under
this Agreement. (Provided that this Article 12 shall not apply to
such breaches by the Seller, for which specific remedies have been
provided for under this Agreement) except to the extent that any
such claim, action, suit or proceeding has arisen due to a negligent
act or omission, breach of this Agreement or breach of statutory
duty on the part of Procurer.

the above losses together shall constitute “Indemnifiable Losses™

12.1.2 Procurer shall indemnify, defend and hold the Seller harmless against:

(a)

(b)

any and all third party claims, actions, suits or proceedings for any
loss of or damage to property of such third party, or death or injury
to such third party, arising out of a breach by Procurer of its
obligations under this Agreement except to the extent that any
such claim, action, suit or proceeding has arisen due to a negligent
act or omission, breach of this Agreement or breach of statutory
duty on the part of the Seller, its contractors, servants or agents;
and

any and all losses, damages, costs and expenses including legal
costs, fines, penalties and interest suffered or incurred by the
Seller by reason of a breach by Procurer of any of its obligations
under this Agreement (Provided that this Article 12 shall not apply
to such breaches by Procurer, for which specific remedies have
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been provided for under this Agreement.), except 1o the extent that
any such claim, action, suit or proceeding has arisen due to a
negligent act or omission, breach of this Agreement or breach of
statutory duty on the part of the Seller, its contractors, servants or

agents

The above losses together shall constitute “Indemnifiable Losses™.

12.2 Limitation of liability

A Party ("Indemnifying Party") shall not be liable to indemnity the other
Party ("Indemnified Party”) under this Article 12 for any indemnity
claims made in a Contract Year until the aggregate of all indemnity
claims of the Indemnified Party in a given Contract Year exceeds half a
percent (0.5%) of the average annual Tariff Payment for all the Contract
Years up to the Contract Year in which the indemnity claim is made.

12.3 Procedure for claiming indemnity
12.3.1Third party claims |

(a)

(b)

Where the Indemnified Party is entitled to indemnification from
the Indemnifying Party pursuant to Article 12.1.1(a) or 12.1.2(a).
the Indemnified Party shall promptly notify the Indemnifying
Parly of such claim, proceeding, action or suit referred to in
Article 12.1.1(a) or 12.1.2(a) in respect of which it is entitled to be
indemmnified. Such notice shall be given as soon as reasonably
practicable after the Indemnified Party becomes aware of such
claim, proceeding, action or suit. The Indemnifying Party shall be
liable to settle the indemnification claim within [30 days] of
receipt of the above notice. Provided however that, if:

(i) the Parties choose to contest, defend or litigate such claim,

action, suit or proceedings in accordance with Article
12.3.1(b) below; and -
(i) the claim amount is not required to be paid/deposiled to
such third party pending the resolution of the dispute,
the Indemnifying Party shall become liable to pay the claim
amount to the Indemnified Party or to the third party, as the case
may be, promptly following the resolution of the dispute, if such
dispute is not seitled in favour of the Indemnified Party.
The Indemnified Party may contest, defend and litigate a claim,
action, suit or proceeding for which it is entitled to be indemnified
under Article 12.1.1(a) or 12.1.2(a) and the indemnifying Party
shall reimburse to the indemnified Party all reasonable costs and
expenses incurred by the indemnified party. Hnwcgf, such
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indemnified Party shall not settle or compromise such claim,
action, suil or proceedings without first getting the consent ol the
indemnifying Party, which consent shall not be unreasonably
withheld or delayed.

An Indemnifving Party may. at its own expense, assume control of
the defence of any proceedings brought against the Indemnified
Party if it acknowledges its obligation to indemmify such
Indemnificd Party, gives such Indemnified Party prompt notice of
its intention to assume control of the defence, and employs an
independent legal counsel at its own cost that is reasonably
satisfactory 1o the Indemnified Party,

12.4 Indemnifiable Losses

Where an Indemnified Party is entitled to [ndemnifiable Losses from the
Indemnifying Party pursuant to Article 12.1.1(b) or 12.1.2(h), the
Indemnified Party shall promptly notify the Indemnifying Party of the
Indemnifiable Losses. The Indemnifiable Losses shall be paid by the
Indemunifying Party within [30] days of receipt of the notice sceking
Indemnifiable Losses by the Indemnified Party.

12.5 Limitation on Liability

Except as expressly provided in this Agreement, neither the Seller nor
Procurer nor their respective officers, directors, agents, employees or
Affiliates (or their officers, directors, agents or employees), shall be
liable or responsible to the other Party or its Affiliates, officers,
directors, agents, employees, successors or assigns (or their respective
insurers) for incidental, indirect or consequential damages, connected
with or resulting from performance or non-performance of this
Agreement, or anything done in connection herewith, including claims in
the nature of lost revenues, income or profits (other than payments
expressly required and property due under this Agreement), any
increased expense of, reduction in or loss of power generation
production or equipment used therefore, irrespective of whether such
claims are based upon breach of warranty, tort (including ncgligence,
whether of the Board, the Seller or others), strict liability, contract,
breach of statutory duty, operation of law or otherwise. Procurer shall
have no recourse against any officer, director or shareholder of the Seller
or any Affiliate of the Seller or any of its officers, directors or
shareholders. The Seller shall have no recourse against any officer,
director or shareholder of Procurer, or any affiliate of Procurer or any of
its officers, directors or shareholders.
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ARTICLE - 13

ASSIGNMENTS AND CHARGES

13.1 Assignments
Subject 1o Article 13.2.2, this Agreement may not be assigned by anv Party
{and no Pwrty shall create or permit to subsist any encumbrance over all or any
of its rights and benefits under this Agreement) other than by mutual agreement
between the Parties to be evidenced in wriling:

Provided that, such consent shall not be unreasonably withheld if either of the
Procurer secks to transfer to any transferec all of its nights and obligations
under this Agreement; and

(2)  such transferce is either the owner or Operator of all or substantially all
of the distribution system for Gujarat and / or such transferee s a
successor entity of any of the Procurer; and

(b)  all Agreements shall remain in place and shall be effective as o such
SUCCess0r.

13.2 Permitted Charges

13.2.1 Notwithstanding Article 13.1, the Secller may assign this
Agrcement or create any encumbrance over all or part of the
Security Package or the other assets of the Unit or Power Station
to the Lenders or the Lender’s Representative or as reqmred by the
Lenders, on their behalf as security for:

(a) amounts payable under the Financing Agreements; and
(b) any other amounts agreed by the Parties,
13.2.2 Article 13.1 does not apply to:
(a) liens arising by operation of law (or by an agreement n:vidcm:inig
the same) in the ordinary course of the Seller carrying out the Unit

or Power Station;

(b) pledges of goods, the related documents of title and / or other
related documents arising or created in the ordinary course of the
Seller carrying out the Unit or Power Station; or

(¢) security arising out of retention of title provisions in relation to
goods acquired in the ordinary course of the Seller carrying out the
Unit or Power Station.
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ARTICLE - 14

GOVERNING LAW AND DISPUTE RESOLUTION
14.1 Governing Law

This Agreement shall be governed by and construed in accordance with
the Laws of India.

14.2 Amicable Settlement

14.2.1Either Party is entitled to raise any matter, dispute or difference of
whatever nature arising under, out of or in connection with this
Agreement including its existence or validity (collectively “Dispute”™) by
giving a written notice to the other Party, which shall contain:

(i)  adescription of the Dispute;
(ii) the grounds for such Dispute; and
(iii) all written material in support of its claim.

14.2.2The other Party shall, within thirty (30) days of issu¢ ol dispute notice
issued under Article 14.2.1, furnish:

(i)  counter-claim and defenses if any regarding the Dispute; and
(ii)  all written material in support of its defenses and counter-claim.

14.2.3Within thirty (30) days of issue of notice by other Party pursuant to
Article 14.2.2, both the Parties shall meet to settle such Dispute
amicably, failing which the Dispute shall be referred to Dispute
Resolution in accordance with Article 14.3.

14.3 Dispute Resolution

Where any Dispute arising out of or in connection with this Agreement is
not resolved mutually then such Dispute shall be submitied to
adjudication by the Appropriate Regulatory Authority as provided under
section 79 or 86 of the Electricity Act, 2003 and the Appropriate
Regulatory Authority may refer the matter to Arbitration as provided in
the said provision read with section 118 of the said Act. For disputes
beyond the power conferred upon the Appropriate Regulatory Authority,
such disputes shall be subject to the jurisdiction of the High Couris of

Gujarat.
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14.4 Parties to Perform Obligations

Notwithstanding the existence of any dispute and difference referred to
the Appropriate Regulatory Authority as provided in Article 14.3 and
save as the Appropriate Regulatory Authority may otherwise direct by a
final or interim order, the Parties hereto shall continue to perform their
respective obligations under this Agreement, including making of
payments by either Party.

TR0
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ARTICLE - 15

MISCELLANEOUS PROVISIONS
15.1 Amendment '

This Agreement may only be amended or supplemented by a written
agreement between the Parties,

15.2 Third Party Beneficiaries

This Agreement is solely for the benefit of the Parties and their
respective successors and permitted assigns and shall not be construed as
creating any duty, standard of care or any liability to, any person not a
party to this Agrecment,

15.3 No Waiver

A waiver by a Party shall be in writing and exccuted by an authorized
representative of that Party. Neither the failure by one Party to insist on
any occasion upon the performance “of the terms, conditions, and
provisions of this Agreement nor time or other indulgence granted by
one Party to the other shall act as a waiver of such breach or acceplance
of any variation or the relinquishment of any such right or any other right
under this Agreement, which shall remain in full force and ef fect.

15.4 Remedies

Where this Agreement provides for any rebate or other remedies for any
breach or shortfall in performance, the Parties shall not be entitled to
make any other claim or pursue other remedies under law.

15.5 Entirety

15.5.1 This Agreement and the Schedules are intended by the Parties as the
final expression of their agreement and are intended also as a complete
and exclusive statement of the terms of their agreement,

15.5.2 All prior written or oral understandings, offers or other communications
of every kind pertaining to this Agreement or the sale or purchase of
Electrical Output and Installed Capacity under this Agreement to the
Procurer by the Seller are abrogated and withdrawn,

15.6 Assignment

This Agreement shall be binding upon, and inure to the benefit of the
Parties and their respective successors and permitted assigns.

G;“ga_/ 53
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15.7 Confidential Information

Subject to Article 158, all Parties shall at all times during the
continuance of this Agreement:

(n) use their reasonable endeavours to keep all information regarding
the terms and conditions of this Agreement and any data or
information acquired under or pursuant to this Agreement
confidential and accordingly no Party shall disclose the same to
any other person; and

(b) not use any document or other information (whether technical or
commercial) obtained by them respectively by virtue ol this
Agreement concerning another's undertaking for any purpose
other than performance of that Party’s obligations and exercise of
its rights under this Agreement: i

Provided that, the provisions of this Article 15.7 shall not apply to

information which at the time of disclosure was in the public domain

other than by breach of the foregoing obligations of confidentiality.

15.8 Disclosure of Confidential Information
15.8.1 Each of the Parties shall hold in confidence the agreements relating to

the Unit or Power Station and all documents and other information
(whether technical or commercial) which is of a confidential nature
disclosed to it by or on behalf of the other Party or Parties relating to the
Unit or Power Station and shall not, save as may be required by law or
appropriate regulatory or statutory authorities, or to any Indian
Governmental Instrumentality, or to prospective lenders to, or investors
in, the Seller or to the professional advisers of the Parties or of those
prospective lenders or investors, publish or otherwise disclose or use the
same for its own purposes otherwise than as may be required to perform

its obligations under this Agreement.

15.8.2 The provisious of Article 15.8.1 shall not apply to:

(a) any information in the public domain otherwise than by breach of
this Agreement;

(b) information relating to the Unit or Power Station in the possession
of a Party before that information was disclosed to it by or on
behalf of the other Party or Parties and which was not obtained
under any obligation of confidentiality; and

(¢) information obtained from a third party who is free to disclose the
same, and which is not oblained under any obligation of

confidentiality.
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15.8.3 Every Party shall be entitled to disclose the terms and conditions of this
Agreement and any data or information acquired by it under or pursuant
to this Agreement without the prior written consent of the other Party or
Parties, as the case may be, if such disclosure is made in good faith:

(a) to any afliliate of such Party, having made it aware of the
requirements of this Article 15.8, or to any Indian Governmental
Instrumentality; or

(b) to any outside consultants or advisers engaged by or on behalf of
such Party and acting in that capacity, having made them aware of
the requirements of this Article 15.8; or

(e) to the Lenders, the Lenders' Representative any security trustee,
any bank or other financial institution and its advisers from which
such Party is seeking or obtaining finance, having made them
aware of the requirements of this Article 15.8; or

(d) to the extent required by the rules of d relevant and recognised
stock exchange; or

(e) to the extent required by any applicable law of India or pursuant to
an order of any coun of competent jurisdiction; or

()  to any insurer under a policy of Insurance; or

(g) to directors, employees and officers of such Party having made
them aware of the requirements of this Article 15.8,

and is necessary to enable such Party to perform this Agreement or to
protect or enforce its rights under this Agreement or any other Project
Document or to enable it to comply with any requirement referred to in
Articles 15.8.3(d) and 15.8.3(c) or to carry on its ordinary business.

15.9 Affirmation
The Seller and Procurer each affirm that:

(i) neither it nor its respective directors, employees, or agents has paid
or undertaken to pay or shall in the future pay any unlawful
commission, bribe, pay-off or kick-back; and

(i) it has not in any other manner paid any sums, whether in Indian
currency or foreign currency and whether in India or abroad to the

other Party to procure this Agreement, and the Seller unjil;mcurur
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hereby undertake not to engage in any similar acts during the Term
of Agreement.
15.10 Severability
The invalidity or enforceability, for any reason, of any part of this
Agreement shall not prejudice or affeet the validity or enforceability of
the remainder.

15.11 No Partnership
None of the provisions of this Agreement shall constitute a partnership
ot agency or any such similar relationship between the Seller and
Procurer.

715.12 Survival
Notwithstanding anything to the contrary herein, the provisions under
Article 9 (Force Majeure), Article 12 (Liability and Indemnification),
Article 14 (Governing Law and Dispute Resolution), Article 11 (Events
of Default and Termination), and Article 15 (Miscellaneous) shall
continue and survive any expiry or termination of this Agreement.

15.13 Counterparts

This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original and all of which collectively shall be
deemed one and the same instrument.

15.14 Noftices
15.14.1 All notices to be given under this Agreement shall be in writing and
in the English Language. ' 3

15.14.2 All notices must be delivered personally, by registered or certified
mail or facsimile to the addresses below:

For Procurer:
Attention: General Manager (Commerce)
Address: Sardar Patel Vidyut Bhavan, Racé Course,
Vadodara, Pin Code 390 007
Facsimile: 01-0265-2344543/2337918/2338164
Telex: VIDYUT BRD 175-6254
Phone 91-0265-2340504, 2340289
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For Seller -

Allention: (ieneral Manager (F&A)

Address: Vidyut Bhavan. Race Course, Vadodara 390007
Facsimile: 91-0265-2338847

LPht}m: 91-0265-2355193-94-95

15.14.3  All notices or communications given by email or facsimile shall be
confirmed by depositing a copy of the same in the post office in an
envelope properly addressed to the appropriate Party for delivery
by registered or certified mail. All Notices shall be deemed
delivered upon receipt.

15.14.4  Any Party may by notice of at least fifteen (15) days to the other
Parties change the address and / or addresses to which such notices
and communications to it are 1o be delivered or mailed.

15.15 Language

The language of this Agreement and all written communication between
the Parties relating to this Agreement shall be in English.

15.16 Breach of Obligations

The Parties acknowledge that a breach of any of the obligations
contained herein would result in injuries. The Parties acknowledge the
damages alone shall not be adequate remedy for such breach.
Accordingly each Party agrees that in addition to any other rights or
remedy which the other Party or Parties, as the case may be, may have at
Law or in equity, the non breaching Party or Parties shall be entitled to
specific performance and injunctive relief in any court of competent
jurisdiction for any breach or threatened breach by the other Party.

15.17 Nomination Restriction

Notwithstanding anything contained to the contrary in this Agreement,
wherever a reference is made to the right of a Procurer to nominate a
third Party to receive benefits under this Agreement, such Third Party
shall have a financial standing not less than to the Procurer in question.
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15.18 Dispatch Instructions

Notwithstanding anything contained to the contrary in this Agreement,
wherever a reference is made to a Procurer or Procurer issuing a
Dispatch Instruction to the Seller, where law so requires that Dispaich
Instruction be issued only by a control centre, such references shall be
construed as being references to the Seller receiving Dispatch
Instructions from the said control centre and the same shall apply in
relation to any other functions being exercised by any other entity or
organisation in the future, from time to time.

IN WITNESS WHEREOF the Partics have executed these presents
through their authorized representatives at Vadodara.

For and on behalf of Procurer by For and on behalf of Seller by

5 fr

(S.B. Khyalia) (P H. Rana)
Executive Director (Finance) Managing Director
and witnessed by
e FE .
(S.V. Vachhrajani) (M. B. Kal_ﬁa}
Chief Finance Manager (IPP) General Manager (F & A)
(Gl ey
(K_B. Parekh) (P. M. Parmar)
Deputy Engineer (IPP) Chief Engineer (Generation)
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1.1

1.2

77

SCHEDULE - 1
CONDITION SUBSEQUENT

Satisfaction of conditions subsequent by the Seller

The erstwhile GEB had already received the Initial Consents for all the
Transferred Stations as listed in Schedule 7 at the time of commissioning
of the respective units, which are maintained by the seller as per
applicable laws.

The Seller maintains all the required clearances either unconditionally or
subject to conditions which do not materially prejudice Seller’s rights,
the enjoyment of its benefits or the performance of its obligations under
this Agreement and such clearances shall be in full force and effect.
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2.1

2.3
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2.4

2.4.1
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SCHEDULE - 2
AVAILABILITY FACTORS

Introduction

The Availability declaration or Revised Availability Declaration, if any,
shall be governed by the GEGC / [EGC.

The Permitted Tolerance shall be as per Grid Code / Applicable ABT
Regulations.

Cumulative Availability Factors
In any period, the cumulative availability factor (the “Availability
Factor”) of the Power Station shall be calculated as follows:
“Cum. Availability AVn =1 nmnri Do +i [coxfioo - 4Uxn))
Where, B <
15 the Average Declared Capacity for the settlement period ‘i’ in MW;
is the Installed Capacity of the generating station in MW
15 the relevant settlement period,

is the total Number of settlement periods from the beginning
of the operating year, till the end of the billing period, and

is the Normative Auxiliary Energy Consumption as a percentage of
gross generation

Available Capacity

The Power Station’s available capacity in cach Settlement Period (its

“Available Capacity™) shall be equal to its Declared Capacity in that

Settlement Period, less any Capacity Reduction as per the applicable —
ABT regulation.
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2.4.2 Until the Intra State ABT is implemented, the provisions of this Schedule
2 e relating to Availability factors. shall stand amended as per the

provisions of PPA entered into for Dhuvaran CCPP 1 and the same shall
be applicable upto the date of implementation of Intra State AB'T.

The computation of Availability for Hydro Power Station shall be as per
the GERC Tariff Order did 31/3/07. However any new Tariff Regulation
or any amendment to the existing Regulations for Hydro Power Station
issued by the Appropriate Regulatory Authority shall become applicable
from the effective date of such Regulation/Amendment.

.
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3.1
3.1.1

3.1.2

3.1.3
3.1.4

SCHERULE - 3
TARIFF
The Monthly Tariff Payment
General

Procurer shall pay the Monthly Tariff Payment for the period from the
date on which Installed Capacity and / or eclectrical energy is first
accepted by Procurer, until this Agreement expires or is terminated.

The Capital Cost shall be as on 31/3/2010 as approved by the Procurer/
GERC:. The Capital Cost shall also include any additional capital
expenditure incurred by GSECL in accordance with clause 4.8 of Article
4or with consent of the GERC for the Power Station/Unit during the term
of this Agreement.

The Monthly Tariff Payment shall consist of the following elements:
(i)  The Capacity Charges plus or minus

(ii) The Monthly Availability Adjustment p!usl or minus

(iii) The Incentive Charge plus

(iv) The Fuel Charge,

Monthly Tariff Payments are payable in Rupccﬁ,

Monthly Tariff Payments shall be calculated for periods of a full Month,
except:

(i)  If one or more Tariff Changes referred to during the course of a
Month, the Monthly Tariff Payment for that Month shall be
calculated separately for (a) the period from the beginning of the
Month until the day before the First Tarifl Change, occurred, (b)
each period (if any) from the date a Tariff Change occurred until
the day before the next Tariff Change in that Month occurred and
(¢) the period from the date on which the last Tariff Change in that
Month occurred until the end of the Month (as though each such
period were a separate Month) and the Monthly Tariff Payment for
the Month shall be the sum of those separate calculations; and
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(ii)  If the term of this Agreement expires or is terminated other than
on the last day of a Month, the last Monthly Tarifl' Payment shall
be calculated for the period from the first day of that Month until
the day on which this Agreement expires or is terminated.

3.1.5 A Tariff Change means:
1. Any change in the Power Station’s Installed Capacity
2. Any change in the Capital Cost;
3. The oceurrence of a Unit’s Commissioned Date; or

4. Any other event or circumstance which is relevant to the
calculation of the Monthly Tariff Payments.

3.1.6 The operating parameters for the respective Transferred Thermal/ Hydro
Power Station shall be as per the final GERC order for the year 2010-11

and shall be applicable for the entire term of the PPA.

3.2 The Capacity Charge

3.2.1 The Fixed Charge in any Month which begins on or after the
Commercial Operations Date shall be calculated as follows:

CCm = Am+ Bm + Cmi+ Dm + Em
Where,
CC,, is the Capacity Charge in Month m
A is the Interest on loan capital in the Month m

B, is the Depreciation, including Advance Against Depreciation in
Month m '

is the Operation and maintenance expenses in Month m
is the Return on Equity in Month m
is the Cost of Interest on working capital in Month m

ffs
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3.2.1.1 The Interest on loan capital in Month m shall be calculated as
follows:

Am = [Zr.‘{{}m wiesd » re)l

be
Where.
A, is the Interest on Loan Capital in Month m (expressed in
Rupees)
Le is the sum of the relevant values for each currency "¢’ in
which the debt Component of the Capital Cost may be
denominated

D, is the outstanding amount of the debt component of the
Capital Cost in Month m which is denominated in respective

currency
ic is the actual Rate of Interest charged by the lender during
Month m applicable to outstanding debt denominated in
currency
d is the number of days in Month m

re is the actual Exchange Rate for currency, at the time of
payment (or 1.0 if Currency is Rupee)

be number of days in a Contract Year

3.2.1.2 The Depreciation, including Advance Against Depreciation in
Month m shall be calculated as follows:

(A) Depreciation

For the purpose of tariff, depreciation shall be computed for each
Unit of a Power Station in the following manner, namely:

Depreciation shall be calculated at the rate of 5.28% p.a of the
Gross Project Cost as on 1% April 2010. Once the Renovation
and Modemisation Work of any Unit or Power Station 1s
completed, the Net Depreciated Project Cost of the 'Hmﬁw

: (‘L@QL/ &7
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(B)

Power Station as on that date plus cost of R&M shall be spread
over the balance life of the respective Power Station as
certified by the R&M Contractor.

The residual value of the asset shall be considered as 10% and
depreciation shall be allowed up to maximum of 90% of the
historical wvalue of Gross Fixed Assets. The Accumulated
Depreciation upto 31/3/2010 shall be included in the computation of
90% of Gross Fixed Assets. Land is not a depreciable asset and its
cost shall be excluded from the capital cost while computing 90% of
the historical cost of the asset. The historical capital cost of the asset
shall include Additional Capitalization on account of R&M and
Foreign Exchange Rate Variation.

Advance Against Depreciation

In addition to allowable depreciation, the Seller shall be entitled to
Advance Against Depreciation, computed in the manner given hereunder:

AAD = Loan repayment amount subject to a ceiling of 110" of loan
amount minus Depreciation as calculated above.

Provided that Advance Against Depreciation shall be permitted only if the
cumulative repayment up to a particular year exceeds the cumulative
depreciation up to that year;

Provided further that Advance Against Depreciation in a year shall be
restricted to the extent of difference between cumulative repayment and
cumulative depreciation up to that year. '

3213 The Operation and Maintenance expenses in a Month m shall be
calculated as under:
Cm = [(OMe x Cexd)+ be]
Where,
i is the O&M expenses for the Month m (expressed in Rupees)
OMe is the O&M charges expressed in Rs/MW per year, as per
prevailing GERC/CERC guidelines
d is the number of days in Maonth.
be number of days in a Contract Year
The OMe for the years subsequent to the first year from the Effective

Date shall be escalated with the escalation rate published by
GERC/CERC from time to time and as applicable.

Lt
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[f the rate of Water Charges actually incurred by the Seller, is higher
than that considered by GERC/ CERC, the differential rate shall be
reimbursed by the Procurer, keeping the quantum of Water Consumption
per KWh the same as considered by GERC/ CERC.

3.2.14  The Return on Equity in Month m shall be calculated as follows:

Dy = E:c[.ﬁ'qcx 0.14 n’xrc]}
b‘._.

Where,
D, isthe Return on Equity in Month m (expressed in Rupecs)

Te i the sum of the relevant values for each currency in which the
equity component of the Capital Cost (may be denominated as
shown in the Capital Structure Schedule)

Eqe 1s the amount of the Equity component of the Capital Cost in
Month m which is denominated in respective currency

d 1s the number of days in Month m

re is the Reference Exchange Rate for currency, on the first day of
Month m (or 1.0 if currency is Rupees)

be  number of days in a Contract Year

3.2.15 The Cost of Interest on Working Capital in Month m shall be
calculated as follows: ;

Em:[Fr+st+ﬂe+Se+Rs_:f]xtfx W
b

Where,
En is the Cost of Working Capital Allowance in Month

Fe Cost of Coal or Lignite for 1'* months for Pit Head
Generating Stations and 2 months for non Pit Head
Generating Stations, corresponding to the Normative
Availability,

Fyr Cost of Secondary Fuel Qil for Two months corresponding to
the Nomative Availability

ftd
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Oc¢ is the Operation and maintenance expenses for one Month;

Sc is the cost of Maintenance spares at 1% of the historical cost
escalated (@ 6% per annum from the date Effective Date

Rex is the Receivables equivalent to two months of fixed and
variable charges (including Minimum Take or Pay charges if
any, under the Fuel Supply Agreement) for sale of electricity
calculated on Normative Availability.

D is the number of days in Month m

Be Total number of days in a Contract Year

w is the SB1 PLR as on 1" April of the respective Financial
Y ear.

33  Monthly Availability Adjustments

Subject to Paragraph 3.1.6, the Monthly Availability Adjustment in
Month m shall be calculated as follows:

MAm = { énf{.‘m x|(NAr .4;'"}]} - nMA. -

NAr

MA , is the Monthly Availability Adjustment in Month m.
(expressed in Rupees) '
o is the sum of the relevant values (taking account of whether

2" such values are positive or negative) for each relevant Month
in Contract Year n (being the Contract Year in which Month

falls)
i is the relevant Month
N is the cumulative number of Months

CC,, isthe Capacity Charge in each elapsed Month in Contract Year
n (including the Month for which the Monthly Availability
Adjustment is being calculated)

NAr  is Normative Availability,

GS@C/ 70
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AV s the Actual Availability Factor as calculated in Schedute 2 or

Normative Availability, whichever is lower

MA,,, is the Monthly Availability Adjustment in each elapsed Month

34

mlm=ﬂ_15x[2[mfx1nman

in Contract Yearn prior to the Month for which the Monthly
Adjustment is being calculated

If the Monthly Availability Adjustment for Month m is a positive
number it shall be shown in the Monthly Tariff Invoice as a reduction in
the amount payable by the Procurer to the Seller; if a negative number, it
shall be shown as an additional amount pavable by the Procurer to the
Seller.

The computation of Fixed Cost for Hydro Power Station shall be as per
the GERC Tariff Order dtd 31/3/07, However any new Tariff Regulation
or amendment to the existing regulations for Hydro Power Station issued
by the Appropriate Regulatory Authority shall become applicable from
the effective date of such Regulation/amendment.

Incentive Charge

Subject to paragraph 3.1.6, the Incentive in Month m shall be calculated
as follows:

Incentive shall be payable at a rate decided by CERC/GERC (presently
25.0 paise / kWh) for ex-bus scheduled energy corresponding to
scheduled generation in excess of ex-bus energy corresponding to target
Plant Load Factor.

i[swau (.‘::x(!— AC}xlﬂDﬂan E o

50 &l i=l

|

Where,

i=]

ESDI1,, isthe Incentive Charge in Month *,". (expressed in Rupees)

is the sum of the relevant values for each Settlement Period

>a

=l

DI Scheduled Dispatch Instruction received by Procurer
expressed in MW,

i i5 the relevant Settlement Period

N is the cumulative number of Settlement Periods

is the Settlement Period of 15 minutes;
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Ce
AC

is the Installed Capacity expressed in MW;
is the Auxiliary power consumption as a ratio of Ce:

ESDI,,.; is the Incentive Charge in ecach elapsed Month of Contract

35

3.5:1

8 7
é%/ &

Year n prior to the Month for which the Incentive Charge is
being calculated;
If the Incentive Charge for Month is a positive number it shall be shown

in the Monthly Tariff Invoice as an additional amount payable by the
Procurer to the Seller; if a negative number, it shall be deducted from the

Monthly tarifl invoice.
The Variable Charge:

The Variable Charge in respect of Thermal Power Stdtion shall be

summation of energy charge as per paragraph 3.5.1 and Supplementary
Invoice raised. No Variable Charge is payable in respect of Hydro Power

Stations.

If R&M of any unit shall be carried out. performance parameters for that
unit after R&M shall be as guaranteed by OEM, with SHR as 110% of

Guaranteed by OEM subject to Approval of Appmpnatc Regulatory
Authority.

The energy charge for Month m shall be calculated as follows:

Energy (variable) Charges shall cover fuel costs and shall be worked out
on the basis of ex-bus energy scheduled to be sent out from the
generating station as per the following formula:

DI [SFEuxLGEF , (SHRn~ t,SFEnxGC’V.r]Ilﬂuﬂ]xLLP}
{1 = AUXn) 1000 GCV

EC is Energy Charges in Rs.

DI is the Scheduled Energy/ Dispatch Instruction expressed in
KWh

LCF is the landed cost of primary fuel, :xprcssad in Rs/kg at actuals.

SHRn is the Normative Station Heat Rate of the Power Station
expressed in KCal / KWh as per Clause 3.1.6 of Schedule 3 for
the respective Transferred Thermal Power Stations..

EC =

GCV is the Gross Calorific Value of primary fuel expressed in
kCal/kg at actuals.

AUXn is the Normative Auxiliary Energy Consumption as % of gross
generation as per Clause 3.1.6 of Schedule 3 for the respective

Transferred Thermal Power Stations..
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3.5.2

SFCn is Normative secondary fuel consumption expressed in ml/kwh
as per Clause 3.1,6 of Schedule 3 [or the respective Transferred
Thermal Power Stations,

LCSF Is Landed Cost of Secondary fuel expressed in RsfLitre at
actuals.

GCVs Is Gross Calorific Value of secondary fuel expressed in
kcal/litre at actuals.

Minimum Fuel Off-take Charges

The Procurer shall reimburse the Seller for charges paid in respect of its
failure to take delivery of minimum levels of Fuel. but only to the extent
that the Seller's failure to take such Fuel is due to the lower Dispatch
Instruction:

Provided that the Procurer shall reimburse such minimum Fuel offtake
charges to the Seller only to the extent that such minimum fuel off-take
charges (take-or-pay charge) were incurred in accordance with the Fuel
Supply Agreement;

3.5..3 Quarterly adjustment in Variable charges:

3.6

3.7

Monthly Billing for variable charges shall be done on provisional basis
at a pre-determined rate for each power station. Quarterly re-conciliation
shall be carried out by way of a supplementary invoice based on actual
landed cost and Gross Calorific Value for both primary & secondary
fuel, for each plant as per clause 3.5.1. -

The implication of such reconciliation on Capacity Chnfges‘ shall be
considered along with the capacity Charge payment of next Monthly
Billing. .

Unscheduled Interchange (UT) Charges:

Variation between scheduled generation and actual generation shall be
accounted for through Unscheduled Interchange (UI) Charges as detailed
in section 24 of the GERC / CERC (Terms and Conditions of Tariff)
Regulations, 2004 (as amended from time to time). The UI will be scttled
between the Seller and STU. Similarly for Procurer, the Ul will be settled
between the Procurer and the STU.

Transmission/Wheeling Charges and Scheduling Charges

The payment of Transmission/Wheeling Charges shall be settled
between the STU and the Procurer, The Payment of scheduling charges
to the respective Nodal Agency shall be the responsibility of lﬂw@rer.
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3.8.1

3.8.2

3.8.3

3.8.4

3.8.5

3.3‘6

3‘9
3.9.1

Tax on Income:

Tax on the income streams of the Seller, from its core business of sale of
electrical energy to the Procurer, shall be computed as an expensc and
shall be recovered from the Procurer.

Undet-recovery or over-recovery of any amount from the Procurer on
account of such tax having been passed on to the Procurer shall be
adjusted every year on the basis of income-tax assessment under the
Income-Tax Act, 1961, as certified by the statutory auditors. The Seller,
may make such adjustments directly and without making any application
to the Appropriate Regulatory Authority in this regard.

Provided that tax on any income stream other than the core business of
sale of electricity to the Procurer shall not constitute a pass through
component in tariff and tax on such other income shall be borne by the

Seller.

Provided further that the profit before tax of the Seller, as per the
admitted books of accounts for the year shall constitute the basis for the

corporate tax liability.

Provided further that the benefits of tax-holiday as applicable in
accordance with the provisions of the Income-Tax Act, 1961 shall be
passed on to the Procurer.

Provided further that income-tax shall be charged to the Procurer at the
end of the year as a supplementary invoice along with copy of Income

Tax return.

Recovery of Income-tax and Foreign Exchange Rate Variation:

Adjustments for under-recovery or over-reeovery of any amount from the
Procurer on account of Foreign Exchange Rate variations shall also be
adjusted every year, and the Seller, may make such adjustments directly
and without making any application to the Appropriate Regulatory
Authority in this regard.

Provided, however, that in case of any objections by the beneficiary to
the amounts claimed on account any adjustments made for under-
recavery or over-recovery either due to variation in actual tax liability or
due to Foreign Exchange Rate Variation, the generating company shall
make an appropriate application before the Appropriate Rg{lalury

,,és’i;m_/ . .
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Authority for its decision.

Until the Intra State ABT is implemented, the provisions of this Schedule

3 ie relating to Tariff, shall be amended as per the provisions of
Schedule VII of PPA entered into for Gandhinagar Unit 5, as per the
existing practice and the same shall be applicable upto the date of
implementation of Intra State ABT

P gl (v.©.%) B NG
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The Capital Cost of the Unit or Power Station shall be subject to

SCHEDULE -4

CAPITAL STRUCTURE
4.1 Capital Structure '

approval by Procurer/ GERC.

Provisional Capital Structure as on dated 31-3-2009 is as follows:

The above Capital Structure as on 31" March 2009 has been considered
on provisional basis. Above Capital Structure shall be replaced by the
Final Capital Structurc based on the Balance Sheet as on 31* March

Rs. in Lacs
Name of Gross Net Fixed
Power Station Eixad Assels
Assets

 Dhuvaran Oil 16.056 9,040
Ukai TPS 83,886 53,179
Gandhinagar 1 -4 102,910 66,758
Wanakbori 1 - 6 133.938 97.513
Sikka 55,042 37,721
KLTPS1-3 109,844 79,428
Ukai HPS 11,703 8,755
Kadana HPS 31,397 | - 26,166
Total 544,776 378,560

2010 of the Seller as and when the same is finalised.

The actual Financing Plan shall be subject to approval of Procurer/
GERC. The Tariff for sale of Electricity from the Unit or Power Station
shall be determined on the basis of the final financial package and

Capital Cost approved by Procurer/ GERC.

Pursuant to Gol Resolution No. 237 dated 22-10-1991 a minimum of
| 1% of the total outlay must come through Promoters’ contribution and

shall be so retained through out the Term of the PPA.

Tix
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4.2

GSECL 1

Seller shall furnish breakup of the Capital Expenditure made by Seller
for the power station as mentioned in this PPA. The actual capital
expenditure icurred on completion of Project shall also be subject to
approval of Procurer/ GERC.

Financing Change(s)

Seller shall, during the Term of the PPA, endeavour to employ the
cheapest Mcans of Finance in accordance with Good Industry Practices.
For this purpose, Seller may make Financing Change(s) to its original
approved Financing Plan. Such Financing Changes shall, however, not
be implemented without the prior written approval of Procurer/ GERC,
The costs associated with such Financing Changes shall be borne by the
Procurer.

The Financing Agreements to be entered into with Financial Institutions
in this regard must have the provision of allowing Seller to refinance the
Capital Cost. The benefits of such refinancing shall be passed on to
Procurer. Not withstanding this provision, the obligation of achieving
Financial Closure within the stipulated date on the part of Seller shall not
be mitigated.

Pl [0.° 01 I NG
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SCHEDULE - 5

REPRESENTATION AND WARRANTIES

5.1 Representations and Warranties by the Procurer

Procurer hereby represents and warrants to and agrees with the Seller as
follows and acknowledaes and confirms that the Seller is relying on such
representations and warrantics in connection with the’ transactions

described in this Agreement:

(i) The said Procurer has all requisite power authorising and has

been duly authorised to execute and consummate this
Agreement;

(i) This Agreement is enforceable against the said Procurer i

accordance with its terms;

(iii) The consummation of the transactions contemplated by this

Agreement on the part of the said Procurer will not violate any
provision of nor constitute a default under, nor give rise to a
power to cancel any charter, morigage, deed of trust or lien,
lease, agreement, license, permit, evidence of indebtedness,
restriction, or other contract to which the said Procurer is a party
or to which said Procurer is bound, which violation, default or
power has not been waived;

(iv) The said Procurer is not insolvent and no insolvency

proceedings have been instituted, nor threatened or pending by
or against the said Procurer; :

(v) There are no actions, Suits, claims, proceedings or investigations

_pending or, to the best of the said Procurer's knowledge,

threatened in writing against the said Procurer at law, in equity,
or otherwise, and whether civil or criminal in nature, hefore or
by, any court, Appropriate Regulatory Authority, arbitrator or
governmental agency or authority, and there are no outstanding
judgments, decrees or orders of any such courts, Appropriate
Regulatory Authority, arbitrator: or governmental agencies or
authoritics, which materially adversely affect its ability to
execute the Project or to comply with its obligations under this

Agrecment.

Event of Default: In the event that any representations and warranties

offered by a Procurer in the Article above arc not true or are §:rrcct,

(
] G
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the occurrence of such event would amount to a Procurer Event of
Default releasable 10 the Procurer making the [false or incorrect
representation and warranty under Article 11.2 of this Agreement and the
Seller shall have the right to terminate this Agreement in accordance
with Article 11 of this Agreement.

Representation and Warranties of the Seller

The Seller hereby represents and warrants to and agrees with the
Procurer as follows and acknowledges and confirms that the Procurer are
relying on such representations and warranties in conngetion with the
transactions described i this Agreement:

(i) It has all requisite power authornsing and has been duly
authorised to execule and consummate this Agreement;

(ii) This Agreement is enforceable against it in accordance with its
terms;

(iii} The consummation of the transactions conlemplated by this
Agreement on the part of the Seller will not violate any provision
of nor constitute a default under, nor give rise to a power to
cancel any charter, mongage, deed of trust or licn, lease,
agreement, license, permit, evidence of indebtedness, restriction,
or other contract to which the Seller is a party or to which the
Seller is bound which violation, default or power has not been
waived:

(iv) The Seller is not insolvent and no insolvency proceedings have
keen instituted, not threatened or pending by or - against the
Seller;

(v) There are no actions, suits, claims, proceedings or investigations
pending or, to the best of Seller's knowledge, threatened in
writing against the Seller at law, in equity, or otherwise, and
whether civil or criminal in nature, before or by, any court,
Appropriate Regulatory Authority, arbitrator or governmental
agency or authority, and there are no outstanding judgments,
decrees or orders of any such courts, Appropriate Regulatory
Authority, arbitrator or governmental agencies or authorities,
which materially adversely affect its ability to execute the Project
or to comply with its obligations under this Agreement.

Event of Default: In the event that any representations and warranties
offered by the Seller in the Article above are not true or are incdmect, the
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occurrence of such event would amount to a Seller Event of Default
under Article 11.1 of this Agreement and both Procurer shall have the
right to terminate this Agreement in accordance with Article 11 of this
Agreement.




SCHEDULE - 6

FUEL & FUEL MANAGEMENT

6.1 FUEL

The Generating Stations are designed to use Coal/Lignite and/or (ul of
any kind, and Gas required for DTPS Qil Units as Fuel.

I
Name Of Station | Type of Fuel. . | Type of

i Secondary Fuel.
1 Ukai TPS Indigenous  Coal, | LDO,
-I Washed Coal, | FO/LSHS.
Imported Coal.

2. | Gandhinagar TPS | Indigenous Coal, | LDO,
Washed Coal. | FO/LSHS.

Imported Coal,

3, | Wanakbori TPS  |Indigenous Coal, | LDO,
Washed Coal, | FO/LSHS.

Imported Coal.
4, | Sikka TPS Indigenous  Coal, | LDO,
Washed Coal. | FO/LSHS.
Imported Coal.
5. |KLTPS Lignite LDO,
FO/LSHS.
6. Dhuvaran Oil LSHS LDO, Gas
7 GSECH A\ 51 GUVNL
. )
-
it :% !]
7
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6.2 Fuel Procurement

6.3

Seller shall be solely respousible to ensure availability of Fuel and the
Altermate Fual of the required quantity and quality at all times during the
Term of the PPA.

Fuel Agreements

The Seller shall provide linkages of Coal and letter of IOC for LSHS for
Dhuvaran as on date of agreement, which are revised from time to time.
Any new Fuel Supply/ Transportation Agreement(s) in relation to the
procurement of Fuel shall be entered into only after prior writlen
approval of Procurer. Any amendment(s) to the Fuel Supply’
Transportation Agreement(s) shall also he subject to prior written
approval of Procurer. Notwithstanding this provision, where the relevant
agreements are amended by Seller without the prior approval of
Procurer, and where such amendment(s). resull into increase of the
Energy Charges in any respect, Procurer shall be obliged to pay only
such portion of the Energy Charges in respect of the amended
agreement(s) as would have been payable by Procurer prior to the

amendment(s).

In future. in case the Seller enters into Fuel Supply Agreement, and in
case the Seller has to pay penalty to the fuel supplier for not purchasing
the Minimum Guaranteed Quantity (MGQ) of fuel mentioned in the Fuel
Supply Agreement (FSA) and if during that year availability of the
station is greater than the minimum offtake liability (MOL) of fuel but
Procurer has not' issued dispatch instructions for the energy
corresponding to such MOL during that ycar then Seller will raise an
invoice for the amount of Take or Pay liability as per the FSA to the
extent Procurer has not issued the Dispatch Instructions provided the
said Agreement has been signed with prior approval of the Procurer.

TGO
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SCHEDULE-7

DETAILS OF POWER STATION

CAPACITY AND COMMERCIAL OPERATION DATE OF GSECL’s
GENERATING STATIONS TRANSFERRED FROM ERSTWHILE

G.E.B.
Name of the Unit No | Capacity of the Date of
:.:‘fmim____ - | Unit (MW) Commissioning
I 120 19" March 1976
2 120 23 June 1976
Ukai 3 200 21* January 1979
4 200 11" September 1979
5 210 30™ January 1985
Sub Total 850 -
I 120 13" March 1977
2 120 10" April 1977
Gandhinagar 3 210 20" March 1990
1 210 20" July 1991
Sub Total 660
1 210 23" March 1982
2 210 15" January 1983
3 210 15" March 1984
Wanakbori 4 210 9" March 1986
5 210 23" September 1986
6 210 18" November 1987
Sub Total 1260 :
] 120 26™ March 1988
Sikka 2 120 31 March 1993
Sub Total 240
1 70 29" March 1990
. 2 70 25" March 1991
R 3 75 31" March 1997
Sub Total 215
Dhuvaran 5 110 27" May 1972
6O 110 10" September 1972

o

i

i T £ -."'n
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Annexure - B

AMENDMENT AGREEMENT
BETWEEN

Gujarat State Electricity Corporation Limited
(The Seller)

AND

GUJARAT URJA VIKAS NIGAM LIMITED
(The Procurer)

IN RESPECT OF

All Stations of GSECL

100
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This agreement (hereinafter referred to as “AMENDMENT
AGREEMENT") entered into on this --.—L£8¥4%7 2011

B BETWEEN
(1) Gujarat State Electricity Corporation Limited (hereinafter
referred to as the "GSECL")having its registered office at
E Vidyut Bhavan, Race Course, Vadodara, 390007,

hereinafter called “Seller” which expressions unless

g repugnant to the context and meaning hereof shall
‘ include its successors and assigns

And
¥ ) Gujarat Urja Vikas Nigam Limited ( hereinafter referred to
" as the GUVNL), having its registered office at Sardar

Patel Vidyut Bhavan, Race Course, Vadodara, 390007
hereinafter called "Procurer’ which expressions unless
repugnant to the context and meaning hereof shall L
include its successors and assigns

1



102 (Each of the “Procurer’, and “Seller" are individually referred to as 102
“Party" and collectively to as the "Parties”)

WHEREAS the Seller and the Procurer have entered into thirteen
nos. of Power Purchase Agreements (hereinafter referred to as the
PPAs) on various dates as mentioned in the table determining the
terms and conditions for sale of power generated from the various
Generating Stations located at different places as mentioned in the
table by the seller and purchase thereof by the Procurer,

AND WHEREAS the Seller has requested the Procurer to modify the
Payment clauses i.e Rebate and Delayed Payment Charges.

NOW THEREFORE, in consideration of the premises, mutual
agreements, covenants and conditions set forth in this AMENDMENT
AGREEMENT, IT IS HEREBY AGREED BY AND BETWEEN THE
PARTIES AS FOLLOWS:

ARTICLE 1

This AMENDMENT AGREEMENT shall, for all purposes, be read
with and considered as a part of the PPAs.

ARTICLE 2

The terms and expressions wused in this AMENDMENT
AGREEMENT, unless specifically defined, shall have the same
meaning as assigned to them in the PPAs.

ARTICLE 3

The terms and expressions of the PPAs, unless specifically amended
or deleted by this AMENDMENT AGREEMENT, shall continue to be
in force.

ARTICLE 4

The revised clauses mentioned in column no. 4 of the table shall
replace the existing clauses for the respective PPA for the
concerned station.

Sr. Nameof | Dateof |  Existing Clause Revised Clause |
No. Station | Signing of FPA B |
1 Gandhinagar- | 22.01.1897 —I_T.-.rl Rebate 7.5 Rebate

W , | The GSECL shall The GSECL shall allow

. allow the following the following rebates on

‘ rebates on Invoices Invoices including
| including Supplementary “: T,
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Supplementary
Invoices payable by
THE BOARD,;
| i) On payment made
directly or through
L/C, in whole orin
| parl within the Due
date, a rebate of
2.5% shall be
allowed on the
extent of payment
made.
iy On payments
made, in whole or
in part, outside the
LC but within 23
{Twenty Three)
days from the Due
Date, a rebate of
only 1% shall be
allowed on the
extent of payment
made,
7.6 Delayed
Payment Charges
| Ifthe payment in full
is not remitted on or
before the close of
business on Due
Date, delayed
payment charges on
the unpaid amount
for each day overdue
will be imposed by
THE GSECL at the
rate of the average
interest rate charged
by THE GSECL's
banks on working
capital loans, from
the 61 day of the
last day of the period
to which the invoice
pertains. Howewver, in
case, such average
interest rate charged
for working capital
loans is below 18%,
the rate applicable
for delayed payment
charges shall be the
sum of the average
| interest rate for

| payable by THE 103

BOARD;

either diractly or
indirectly or by
making any
adjustment or
through L/C, in
whole or in part
within the Due
date, a rebate of
2.5% shall be
allowed on the
extent of payment
made.

i) On payments
made either
directly or
indirectly or by
making any
adjustment, in
whole or in part,
putside the LC but
within 23 (Twenty
Three) days from
the Due Date, a
rebate of only 1%
shall be allowed
on the extent of
payment made.

7.6 Delayed Payment
Charges

If the payment in full
either directly or
indirectly or by making
any adjustment is not
remitted on or before the
close of business on
Due Date, delayed
payment charges on the
unpaid amount for each
day overdue will be
imposed by THE GSECL
at the rate of the
average interest rate
charged by THE
GSECL's banks on
working capital loans,
from the 61% day of the
last day of the perod to
which the invoice
pertains. However, in

i) On payment made |

, case, such average
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Wanakbori-
Vil

waorking capital loans
actually paid by THE
GSECL and
additional charge of
2% per annum
subject to a ceiling of

| 18%

interest rate charged f
working capital loans is
below 18%, the rate
applicable for delayed
payment charges shall
be the sum of the
average interest rate for |
working capital loans
actually paid by THE
GSECL and additional
charge of 2% per annum
subject to a ceiling of
18%

22.01.1997

7.5 Rebate

The GSECL shall

allow the following

rebates on Invoices
including

Supplementary

Invoices payable by

THE BOARD;

i) 2.5% on payment
made directly or
through LIC, in
whole or in part
within the Due
date.

ii) 1.0% on payments
made, in whole or
in part, outside the
LC but within 23
{Twenty Three}
days from the Due
Date.

7.6 Delayed
Payment Charges

If the payment in full is

not remitted on or

before the close of
business on Due

Date, delayed

payment charges on

the unpaid amount for
each day overdue will
be imposed by THE

GSECL at the rate of

the average interest

rate charged by THE

GSECL's banks on

working capital loans,

from the 61* day of
the last day of the
period to which the

7.5 Rebate

The GSECL shall allow

the following rebates on

Invoicas including

Supplementary Invoices

payable by THE

BOARD,

i) 2.5% on payment
made either directly
or indirectly or by
making any
adjustment or
through L/C, in whole
or in part within the
Due date.

i) 1.0% on payments
made either directly
or indirectly or by
making any
adjustment, in whole
or in part, outside the
LC but within 23
(Twenty Three) days
fram the Due Date.

7.6 Delayed Payment
Charges

If the payment in full

either directly or

indirectly or by making
any adjustment is not
remitted on or before the
close of business on

Due Date, delayed

payment charges on the

unpaid amount for each
day overdue will be
imposed by THE GSECL
at the rate of the
average interest rate

charged by THE
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invoice pertains,
However, in case,
such average interest
| rate charged for
working capital loans
is below 18%, the rate
applicable for delayed
payment charges
shall be the sum of
the average interest
rate for working
capital loans actually
paid by THE GSECL
and additional charge
of 2% per annum
subject to a ceiling of
18%

GSECL's banks on  1UD
working capital loans,
from the 61* day of the
last day of the period to
which the invoice
pertains. However, in
case, such average
interest rate charged for
working capital loans is
below 18%, the rate
applicable for delayed
payment charges shall
be the sum of the
average interest rate for
working capital loans
actually paid by THE
GSECL and additional
charge of 2% per annum
subject to a ceiling of
18%

Utran-|

22.01.1997
and
Supplementary
Agreement on
03.07.2007

6.5 Rebate

The GSECL shall
allow the following
rebates on Invoices
including
Supplementary
Invoices payable by
THE BOARD,

6.5 Rebate
The GSECL shall allow
the following rebates on
Invoices including
Supplementary Invoices
payable by THE

BOARD; '
iy On payment made, in

iy On payment
made, in whole or
in part within the
Due date, directly
or through LC, a
rebate of 2.5%
shall be allowed
on the exient of
payment made.
iy Gn payments
made, in whole or
in part, directly or
through LC within
23 days from the
Due Date, a
rebate of only 1%
shall be allowed
on the extent of
payment made.
6.6 Delayed
Payment Charges
If payment in full is not
remitted on or before
| the close of business

whole or in part
within the Due date,
either directly or
indirecty or by
making any
adjustment or
through LC, a rebate
of 2.5% shall be
allowed on the extent
of payment made,

i) On payments made,
in whole or in part,
gither directly or
indirectly or by
making any
adjustment ar
through LC within 23
days from the Due
Date, a rebate of only
1% shall be allowed
o the extent of
payment made.

6.6 Delayed Payment
Charges

i on Due Date, delayed |

| If payment
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| payment charge on

| the unpaid amount for
each day overdue will
be imposed by THE
GSECL at the rate of
2% over the average
interest rate charged
by THE BOARD's
banks on working
capital loans during
the preceding 12
months, from the 61*
day of the last day of
the period to which
the bill pertains.

| remitted either direct
| or indirectly or by
| making any
| adjustment on or before
the close of business on
| Due Date, delayed
payment charge on the
unpaid amount for each
day overdue will be
imposed by THE GSECL
at the rate of 2% over
the average interest rate
charged by THE
BOARD's banks on
working capital loans
during the precading 12
months, from the 61%
day of the last day of the
period to which the bill

Dhuwaran
CCPP-I

pertains. =
29.01.2007 Schedule VIL.7 Schedule VIL.7 Rebate
and Rebate For the monthly tariff
Amendment For the monthly tariff | payments made either
Agreement on | payments made within | directly or indirectly or
22.02.2012 the due date in by making any

accordance with
provisions under VILG,
GSECL shall allow
rebates as under;

» 2.0% for payments
made up to 7" day
of the date of
receipt of invoice.
1.0% for payments
made up to the
30™ Day of the
date of receipt of
Invoice

No rebate shall be
allowed for
payments made
after the 31* (thirty
first) day and up to
60" (sixtieth) day
from the date of
receipt of Invoice.

| Schedule VII.8 The

| Delayed Payment

| Charges:

| For non-payment of
the dues of the
GSECL within the due
date stipulated under

L

v

adjustment, in whole

or in part within the due

date in accordance with
provisions under VILE,

GSECL shall allow

rebates as under:

» 2.0% for payments
made up to 7" day of
the date of receipt of
invoice.

» 1.0% for payments
made up to the 30"
Day of the date of
receipt of Invoice.

» No rebate shall be
allowed for payments
made after the 31*
(thirty first) day and
up to B0 (sixtieth)
day from the date of

| receipl of Invoice.

| Schedule VII.8 The

Delayed Payment

Charges:

For non-payment of the

dues either directly or

indirectly or by making

1
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Clause V1.3, either
partly or fully, GUVNL
shall pay the Delayed
Payment Charges to
GSECL. The Delayed
Payment Charges will
be chargeable at the
rate of 1% higher than
the weighted average
interest rate of
working capital of
GUVNL or GSECL,
(whichever is less), in
the respective invoice.
No Delayad Payment
Charges shall be
payable for any
arithmetically incorrect
Invoice,
Notwithstanding the
above provision, no
Delayed Payment
Charges shall be
recoverable for the
payment made within
60 days from the date
of Invoice.

| Transferred

Power
stations {
Ukai TPS,
Gandhinagar
1to 4,
Wanakbori 1
to 6, Sikka
1to 2, KLTPS
1t0 3,
Dhuwaran
Old, Ukai
Hydro, Ukai
LBC, kadana
Hydro,
Panam,

07.01.2010

[ GSECL within the dud 07

| date stipulated under

| Clause VI1.3, either
partly or fully, GUVNL
shall pay the Delayed
Payment Charges to
GSECL. The Delayed
Payment Charges will be
chargeable al the rate of
1% higher than the
weighted average
interest rate of working
capital of GUVNL or
GSECL, {(whichever is
less), in the respective
invoice. No Delayed
Payment Charges shall
be payable for any
arithmetically incorrect
Invoice. Notwithstanding
the above provision, no
Delayed Payment
Charges shall be
recoverable for the
payment made within 60
days from the date of
Invoice.

8.5 Rebate:
Seller shall, in respect
of the payments made
within the Due Date,
allow rebates as
under:

2.0% for payments to
be made within 7
{seven) working days
from the date of
receipt of Invoice
1.0% for payments to
be made from the 8"
to 30" day from the

date of receipt of
Invoice
8.6 The Delayed

| Payment Charges:

For non-payment of

| the dues of Seller

| within the stipulated
period, either partly or

| fully, unless any
Monthly Tariff Invoice
or any such amount

8.5 Rebate:

Seller shall, in respect of
the payments made
either directly or
indirectly or by making
any adjustment, in
whole or in part within
the Due Date, allow
rebates as under:

2.0% for payments to be
made within 7 (seven)
working days from the
date of receipt of Invoice
1.0% for payments to be
made from the 8" to 30™
day from the date of
receipt of Invoice

B.6 The Delayed
Payment Charges:

For non-payment of the
dues of Seller either
directly or indirectly or
by making any
adjustment within the
stipulated period, either

| thereof (as the case | partly or fully, unless any |
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| from the date of
 receipt of the Monthly
| Tariff Invoice. The

' Charges will be I
Charges will be

| of SBI PLR as on 1%

may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller.
The Delayed Payment
Charges shall be
admissible from the
61% (sixty first) day

Delayed Payment

chargeable at the rate

April of the respective
Financial Year plus

Monthly Tariff Invoice BD'8
any such amount thereof
(as the case may be) is
disputed, Procurer shall
pay the Delayed
Payment Charges to
Seller, The Delayed
Payment Charges shall
be admissible from the
61% (sixty first) day from
the date of receipt of the |
Monthly Tariff invoice. |
The Delayed Payment |

chargeable at the rate of
SBI PLR as on 1% April
of the respective

o]

2%. Financial Year plus 2%.
Sikka 3&4 01.01.2011 11.5 Rebate: 11.5 Rebate:
and Seller shall, in respect | Seller shall, in respect of
Amendment of the payments made | the payments made
Agreement on | within the Due Date, | either directly or
04.02.2012 allow rebates as indirectly or by making

under:

2.0% for payments to
be made within 7
(seven) working days
from the date of
receipt of Invoice
1.0% for payments to
be made from the 8"
to 30" day from the
date of receipt of
Invaice

However, the
applicable rate of
rebate shall be
modified as per
GERC tariff norms
applicable from time
to time. The rebate
shall be available for
payments either made
directly or through the
L/C.

11.6 The Delayed
Payment Charges:
For nen-payment of
the dues of Seller
within the stipulated
period, either partly or
fully, unless any
Monthly Tariff Invoice |

any adjustment, in
whole or in part within
the Due Date, allow
rebates as under:

2.0% for payments to be
made within 7 (seven)
working days from the
date of receipt of Invoice
1.0% for payments to be
made from the 8" to 30"
day from the date of
receipt of Invoice
However, the applicable
rate of rebale shall be
modified as per GERC
tariff norms applicable
from time to time. The
rebate shall be available
for payments either
made directly or
indirectly or by making
any adjustment or
through the L/C. '
11.6 The Delayed
Payment Charges:

For non-payment of the
dues of Seller either
directly or indirectly or
by making any




7 | Dhuwaran
CCPP-IIl

or any such amount
thereof {as the case
may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller,
The Delayed Payment
Charges shall be
admissible from the
61% (sixty first) day
from the date of
receipt of the Monthly
Tariff Invoice. The
Delayed Payment
Charges will be
chargeable at the rate
of 1.25% per month.
However, the
applicable rate of
Delayed Payment
Charges shall be
modified as per
GERC tariff norms
applicable from time
to time.

5.1.2 Monthly Tariff

— Payment (5)
01.01.2011 11.5 Rebate:

and Seller shall, in respect
Amendment of the payments made
Agreement on | within the Due Date,
28.06.2016 allow rebates as

under:

2.0% for payments to
be made within 7
(seven) working days
from the date of
receipt of Invoice
1.0% for payments to
be made from the 8"
to 30" day from the
date of receipt of
Invoice

However, the
applicable rate of
rebate shall be
modified as per
GERC tariff norms
applicable from time
o time. The rebate
shall be available for
payments either made
directly or through the

stipulated period, eithér ()"

partly or fully, unless any
Monthly Tariff Invoice or
any such amount thereof
{as the case may be) is
disputed, Procurer shall
pay the Delayed
Payment Charges to
Seller. The Delayed
Payment Charges shall
be admissible from the
61* (sixty first) day from
the date of receipt of the
Monthly Tariff Invoice.
The Delayed Payment
Charges will be

| chargeable at the rate of

1.25% per month.
However, the applicable
rate of Delayed Payment
Charges shall be
modified as per GERC
tariff norms applicable
from time to time.

5.1.2 Infirm Power

ji=

11.5 Rebate:

Seller shall, in respect of
the payments made
either directly or
indirectly or by making
any adjustment, in
whole or in part within
the Due Date, allow
rebates as under:

2.0% for payments to be
made within 7 (seven)
working days from the
date of receipt of Invoice
1.0% for payments {o be

' made from the 8™ to 30"

day from the date of
receipt of Invoice
However, the applicable
rate of rebate shall be
maodified as per GERC
tariff norms applicable
from time to time. The
rebate shall be available
for payments either
made directly or
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L/C.

11.6 The Delayed
' Payment Charges:
' For non-payment of
,r- the dues of Seller
| within the stipulated

period, either partly or
 fully, unless any
| Monthly Tariff Invoice
| or any such amount
thereof (as the case
may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller.
The Delayed Payment
Charges shall be
admissible from the
61 (sixty first) day
from the date of
receipt of the Monthly
Tariff Invoice. The
Delayed Payment
Charges will be
chargeable at the rate
of 1.25% per month.
However, the
applicable rate of
Delayed Paymant
Charges shall be
modified as per
GERC tariff norms
applicable from time
to time.

.| However, the applicable

through the L/C.
11.6 The Delayed
Payment Charges: |
For non-payment of the
dues of Seller either [
directly or indirectly or
by making any
adjustment within the
stipulated period, either
partly or fully, unless any
Meonthly Tariff Invoice or
any such amount thereof
(as the case may be) is
disputed, Procurer shall
pay the Delayed
Payment Charges to
Seller. The Delayed
Payment Charges shall
be admissible from the
617 (sixty first) day from
the date of receipt of the
Monthly Tariff Invoice.
The Delayed Payment
Charges will be
chargeable at the rate of
1.25% per month.

any adjustmentor 11 T

rate of Delayed Payment
Charges shall be
medified as per GERC
tariff norms applicable
from time to time.

5.1.2 Monthly Tariff | 5.1.2 Infirm Power
| Payment (5)
8 | Ukai-6 01.01.2011 11.5 Rebate: 11.5 Rebate:
[ and Seller shall, in respect | Seller shall, in respect of
Amendment of the payments made | the payments made
Agreement on | within the Due Date, | either directly or
04.02.2012 allow rebates as indirectly or by making

under;
2 0% for payments to
be made within 7
(seven) working days
from the date of
receipt of Invoice
1.0% for payments to
be made from the 8"
to 30™ day from the
date of receipt of
Invoice
_However, the

any adjustment, in
whole or in part within
the Due Date, allow
rebates as under:

2.0% for payments to be
made within 7 (seven)
working days from the
date of receipt of Invoice
1.0% for payments to be
made from the 8" to 30"
day from the date of

1.0

receipt of Invoice
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applicable rate of
rebate shall be
modified as per
GERC tariff norms
applicable from time
to time. The rebate
shall be available for
payments either made
directly or through
L/C.

11.6 The Delayed
Payment Charges:
For non-payment of
the dues of Seller
within the stipulated
period, either partly or
fully, unless any
Monthly Tariff Invoice
or any such amount
thereof {as the case
may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller.
The Delayed Payment
Charges shall be
admissible from the
61% (sixty first) day

| from the date of
receipt of the Monthly
Tariff Invoice. The
Delayed Payment
Charges will be
chargeable at the rate
of 1.25% per month.
However, the
applicable rate of
Delayed Payment
Charges shall be
modified as per

| GERC tariff norms
applicable from time
to time.

5.1.2 Monthly Tariff

| from time to time. Tha

However, the applicable “
rate of rebate shall be
modified as per GERC
tariff norms applicable

rebate shall be available
for payments either
made directly or
indirectly or by making
any adjustment or
through L/C.

11.6 The Delayed
Payment Charges:

For non-payment of the
dues of Seller either
directly or indirectly or
by making any
adjustment within the
stipulated period, either
partly or fully, unless any
Monthly Tariff Invoice or
any such amount thereof
{as the case may be) is
disputed, Procurer shall
pay the Delayed
Payment Charges o
Seller. The Delayed
Payment Charges shall
be admissible from the
61 (sixty first) day from
the date of receipt of the
Monthly Tariff Invoice.
The Delayed Payment
Charges will be
chargeable at the rate of
1.25% per month.
However, the applicable
rate of Delayed Payment
Charges shall be
modified as per GERC
tariff norms applicable
from time to time.

5.1.2 Infirm Power

Payment (S)
KLTPS-IV 01.01.2011 9.5 Rebate:
and Seller shall, in respect
Amendment of the payments made
Agreement on | within the Due Date,
04.02.2012 allow rebates as
under:

2.0% for payments to
. be made within 7

1A

9.5 Rebate:

Seller shall, in respect of
the payments made
either directly or
indirectly or by making
any adjustment, in
whole or in part within |

the Due Date, allow_ -
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{seven) working days
from the date of
receipt of Invoice
1.0% for payments to
be made from the 8"
to 30" day from the
date of receipt of
Invoice

However, the
applicable rate of
rebate shall be
modified as per
GERC tariff norms
applicable from time
to time. The rebate
shall be available for
payments either made
directly or through the
LC.

9.6 The Delayed
Payment Charges:
For non-payment of
the dues of Seller
within the stipulated
period, either partly or
fully, unless any
Monthly Tariff Invoice
or any such amount
thereof (as the case
may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller.
The Delayed Paymant
Charges shall be
admissible from the
B1% (sixty first) day
from the date of
receipt of the Monthly
Tariff Invoice. The
Delayed Payment
Charges will be
chargeable at the rate
of 1.25% per month,
However, the
applicable rate of
Delayed Payment
Charges shall be
modified as per
GERC tariff norms
applicable from time
to time.

rebates asunder. 112
2 0% for payments to be
made within 7 (seven)
working days from the
date of receipt of Invoice
1.0% for payments to be
made from the 8" to 30"
day from the date of
receipt of Invoice
However, the applicable
rate of rebate shall be
maodifiad as per GERC
tariff norms applicable
from time to time. The
rebate shall be available
for payments either
made directly or
indirectly or by making
any adjustment or
thraugh the LIC.

9.6 The Delayed
Payment Charges:

For non-payment of the
dues of Seller either
directly or indirectly or
by making any
adjustment within the
stipulated period, either
partly or fully, uniess any
Maonthly Tariff Invoice or
any such amount thereof
(as the case may be) is
disputed, Procurer shall
pay the Delayed
Payment Charges to
Seller. The Delayed
Payment Charges shall
be admissible from the
61* (sixty first) day from
the date of receipt of the
Monthly Tariff Invoice.
The Delayed Payment
Charges will be
chargeable at the rate of
1.25% per month.
However, the applicable
rate of Delayed Payment
Charges shall be
maodified as per GERC
tariff norms applicable
from time ta time.

Dhuwaran

| 01.01.2011and |

10.5 Rebate:

10.5 Rebate: ___
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| CCPP-II
|
|

Amendment
Agreement on

| 04.02.2012

of the payments made
within the Due Date,
allow rebates as
under:

2.0% for payments to
be made within 7
(seven) working days
from the date of
receipt of Invoice
1.0% for payments to

be made from the 8"

' to 30"™ day from the

date of receipt of
Invoice

| However, the

applicable rate of

| rebate shall be

modified as per
GERC tariff norms
applicable from time
to time. The rebate
shall be available for
payments either made
directly or through the
L/iC.

10.6 The Delayed
Payment Charges:
For non-payment of
the dues of Seller
within the stipulated
period, either partly or
fully, unless any
Monthly Tariff Invoice
or any such amount
thereof (as the case
may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller.
The Delayed Payment
Charges shall be
admissible from the
61* (sixty first) day
from the date of
receipt of the Monthly
Tariff Invoice. The
Delayed Payment
Charges will be
chargeable at the rate
of 1.25% per month.
However, the

applicable rate of

the paymenis made
either directly or
indirectly or by making
any adjustment, in
whole or in part within
the Due Date, allow
rebates as under:

2.0% for payments to be
made within 7 (seven)
working days from the
date of receipt of Invoice
1.0% for payments to be
made from the 8" to 30"
day from the date of
receipt of Invoice
However, the applicable
rate of rebate shall be
madified as per GERC
tariff norms applicable

| from time to time. The

rebate shall be available
for payments either
made directly or
indirectly or by making

| any adjustment or

through the LIC.

10.6 The Delayed
Payment Charges:

For non-payment of the
dues of Seller either
directly or indirectly or
by making any
adjustment within the
stipulated period, either
partly or fully, unless any
Monthly Tariff Invoice or
any such amount thereof
(as the case may he) is
disputed, Procurer shall
pay the Delayed
Payment Charges to
Seller. The Delayed
Payment Charges shall
be admissible from the
617 (sixty first) day from
the date of receipt of the
Monthly Tariff Invoice.
The Delayed Payment
Charges will be
chargeable at the rate of
1.25% per month.

[ Seller shall, in respect | Seller shall, in respectil 3

1
I|
|
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Delayed Payment
Charges shall be
modified as per
GERC tariff norms
applicable from time
to ime.

Utran-I|

01.02.2011
and
Amendment
Agreement on
02.03.2012

11.5 Rebate:

Seller shall, in respect
of the payments made
within the Due Date,
allow rebates as
under:

2.0% for payments to
be made within 7
{seven) working days
from the date of
receipl of Invoice
1.0% for payments to
be made from the 8"
to 30" day from the
date of receipt of
Invoice

The rebate shall be
available for
payments either made
directly or through the
L/C.

11.6 The Delayed
Payment Charges:
For non-payment of
the dues of Seller
within the stipulated
period, either partly or
fully, unless any
Monthly Tariff Invoice
or any such amount
therecf (as the case
may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller.
The Delayed Payment
Charges shall be
admissible from the
617 (sixty first) day of
the peried to which
the Monthly Tarniff
Invoice perfains. The
Delayed Payment
Charges will be
chargeable at the rate

of SBIPLRason 1% |

Ak

rate of _['}elayéa-ﬁawﬂ&ﬂ F-

Charges shall be
modified as per GERG
tariff norms applicable
from time to time.

11.5 Rebate:
Seller shall, in respect of
the payments made
either directly or
indirectly or by making
any adjustment, in
whole or in part within
the Due Date, allow
rebates as under:

2.0% for payments to be
made within 7 {seven)
waorking days from the
date of receipt of Invoice
1.0% for payments to be
made from the 8" to 30"
day from the date of
receipt of invoice

The rebate shall be
available for payments
either made directly or
indirectly or by making
any adjustment or
through the L/IC.

11.6 The Delayed
Payment Charges:

For non-payment of the
dues of Seller either
directly or indirectly or
by making any
adjustment within the
stipulated period, either
partly or fully, unless any
Monthly Tanff Invoice or
any such amount thereof
(as the case may be) is
disputed, Procurer shall
pay the Delayed
FPayment Charges to
Seller. The Delayed
Payment Charges shall
be admissible from the
61 (sixty first) day of
the penod to which the
Manthly Tanff Invaice
pertains. The Delayed

Payment Charges will be |
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T

April of the respective
Financial Year plus
2%.

SBI PLR as on 1% April 1
of the respective
Financial Year plus 2%.

| Wanakbori-
Vil

1 01.01.2011

11.5 Rebate:

Seller shall, in respect
of the payments made
within the Due Date,
allow rebates as
under:

2.0% for payments to
be made within 7
(seven) working days
from the date of
receipt of Invoice
1.0% for payments to
be made from the 8"

to 30" day from the

date of receipt of
Invoice

However, the
applicable rate of
rebate shall be
modified as per
GERC tariff norms
applicable from time
to time. The rebate
shall be available for
payments either made
directly or through
L/C.

11.6 The Delayed
Payment Charges:
For non-payment of
the dues of Seller
within the stipulated
period, either partly or
fully, unless any
Manthly Tariff Invgice
or any such amount
thereof (as the case
may be) is disputed,
Procurer shall pay the
Delayed Payment
Charges to Seller
The Delayed Payment
Charges shall be
admissible from the
617 (sixty first) day
from the date of
recaipt of the Monthly
Tariff Invoice. The
Delayed Payment

15

11.5 Rebate: .
Seller shall, in respect of |
the payments made
either directly or
indirectly or by making
any adjustment, in
whole or in part within
the Due Date, allow
rebates as under

2.0% for payments to be
made within 7 {seven)
working days from the
date of receipt of Invoice
1.0% for payments to be
made from the 8™ to 30"
day from the date of
receipt of Invoice
However, the applicable
rate of rebate shall be
maodified as per GERC
tariff norms applicable
from time to time. The
rebate shall be available
for payments either
made directly or
indirectly or by making
any adjustment or
through L/C.

11.6 The Delayed
Payment Charges:

For non-payment of the
dues of Seller either
directly or indirectly or
by making any
adjustment within the
stipulated period, either
partly or fully, unless any
Monthly Tariff Invoice or
any such amount thereot
{as the case may be) is
disputed, Procurer shall
pay the Delayed
Payment Charges to
Seller. The Delayed
Payment Charges shall
be admissible from the
61% (sixty first) day from
the date of receipt of the

| Menthly Tarff invoice,
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13

chargeable at the rate
of 1.25% per month,
However, the
applicable rate of
Delayed Payment
Charges shall be
modified as per
GERC tariff norms
applicable frem time
to time.

5.1.2 Monthly Tariff
Payment (S)

The Delayed Paym ent 16

Charges will be

chargeable at the rate of

1.25% per manth.
However, the applicable

rate of Delayed Payment

Charges shall be
modified as per GERC
tariff norms applicable
from time to time

5.1.2 Infirm Power

Sinor

01.01.2011

11.5 Rebate:

Seller shall, in respect
of the payments made
within the Due Date,
allow rebates as
under:

2.0% for payments to
be made within 7
(seven) working days
from the date of
receipt of Invoice
1.0% for payments to
be made from the 8"
to 30" day from the
date of receipt of
Invoice

However, the
applicable rate of
rebate shall be
modified as per
GERC tariff norms
applicable fram time
to time. The rebate
shall be available for
payments either made
directly or through the
L/C.

11.6 The Delayed
Payment Charges:
Far non-payment of
the dues of Seller
within the stipulated
period, either partly or
fully, unless any
Maonthly Tariff Invoica
or any such amount
thereof (as the case
may be) is disputed,

| Procurer shall pay the | any such amour

146

11,5 Rebate:

Seller shall, in respect of

the payments made
either directly or

indirectly or by making

any adjustment, in
whole or in part within
the Due Date, allow
rebates as under:

2.0% for payments to be
made within 7 (seven)
working days from the

date of receipt of Invoice

1.0% for payments to be

made from the 8" to 30™

day from the date of
receipt of Invoice
However, the applicable
rate of rebate shall be
modified as per GERC
tarff norms applicable
from time to time. The
rebate shall be available
for payments either
made directly or

indirectly or by making

any adjustment or
through the L/C.

11.6 The Delayed
Payment Charges:
For non-payment of the
dues of Seller either

directly or indirectly or

by making any
adjustment within the
stipulated period, either

partly or fully, unless any

Monthly Tariff Invoice or

areof




Charges to Seller. disputed, Procurer shall
The Delayed Payment | pay the Delayed .
Charges shall be Payment Charges to
admissible from the Seller. The Delayed
61% (sixty first) day Payment Charges shall

y B i , [ - | Delayed Payment (as the case may heT}-Iqu

from the date of be admissible from the
receipt of the Monthly | 61% (sixty first) day from
| Tariff Invoice, The the date of receipt of the
Delayed Payment Monthly Tariff Invoice.
Charges will be The Delayed Payment

chargeable at the rate | Charges will be
of 1.25% per month. chargeable at the rate of

However, the 1.25% per month.
applicable rate of However, the applicable
Delayed Payment rate of Delayed Payment
Charges shall be Charges shall be
modified as per modified as per GERC
GERC tariff norms tariff norms applicable
- applicable from time from time to time.

I | to time,

‘ 5.1.2 Monthly Tariff | 5.1.2 Infirm Power
Payment (S)

&

L8 2
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ARTICLE 5

The Effective date of this Agreement shall be the original date of
signing of PPAs mentioned in the column no. 3 of the table.

IN WITNESS WHEREOF the Parties have executed these presents
through their authorized representatives at Vadodara.

For and on behalf of Procurer by For and on behalf of Seller by
[ 4" 4
/ thI\I:F\E M@
(SV. Vachhrajani) (M.B.Kaka)
General Manager (IPP) Sr. Chief General Manager(F & A)
and witnessed by and witnessed by
G ﬂgn’\bu
(D.P.Modi) (R.M. Bhadang) [
Deputy Engineer (IPP) Chief Finance Mapager (Commerce)
S-S gty
(S.S.Mistry) (A.J.Me i
Deputy Engineer (IPP) Supdt. Engineer (Gen. & GERC Cell)

1k
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G#’u
GUJARAT STATE ELECTRICITY CORPORATION LIMITED

Vidyut Bhavan, Race Course, Vadodara, india - 390007, Ph, 91-265-8612003, Fax: §1-265- 2340595
a-mall: gmf.gseclifigebmall.com Website: www.gsecl.in
GO UA0100G I 18935600 PaEE

Ref. GSECL/GM (F&A)/Comm. /PPA/TIf Stn. /|34 Dated: - 2503 2024

Te,

Ganeral Manager (Commerca),
Gujarat Urja Vikas Nigam Limited.
Sardar Patel Vidyut Bhavan,
Race Course,

Vadodara-390 007

Sub: - Extension of the Power purchase Agreement (PPA) in respect of transferred
Power Stations of erstwhile GEB.

Ref: - Power purchase Agreement Dt: - 7 January 2010.

Sir,

This has rafarence to the above refarred Power Purchase Agreement (PPA) signed betweean
GSECL and GUWVNL for sale of power from power stations having total capacity of 3892 MW
transferred from erstwhile GEB to GSECL. Following stations were included in the said

PPA:-
Sr. Name of Power Plant ‘Capacity (MW)
Hﬂ' — = .
1 | Ukal (1-5) BS0
2 Gandhinagar {1-4) 660
"3 | Wanakbori 1-6 TPS 1260
4 | Sikka Exin. (1-2) 240 ¢
5 |KLTPS(1-3) | 215
6 | Dhuvaran (56) - I
7 Ukai Hydro [ 305
8 | Kadana Hydro 242
. LN Total . 3992 =1

Thereafter, cut of the above some units having total capacity of 1080 MW were retired from
service, summarized as under; -

B Name of Power Plant | Capacity Raﬂrlmmt
No, : L (Mw) ‘
1 | Ukai (1-2) { 2 x 120 MW) 240 01 m 2017
2 [Gandninagar (1-2)(2x120MW | 240 | o30s.2016 }
3 | Sikka Extn (1-2) (2 X 120 I'u"F'M 240 u1 04.2017 |
4 [KLTPS (1-2) (2 X 70 MW) 140 | 01012020 |
5 Dhuvaran (5-8) (2 X 110 MW) 220 ; Refore 2'.'.!12 |
[ Total 1080 MW

(“
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Accardingly, at present, the following remaining transferred stations with capacity 2912 MW are

operatianal -

Sr. Name of Power Plant | Capacity i

No. . - (MW)
1 Ukai (3-5) 810 (
2 Gandhinagar (3-4) i a6 |
|3 [Wanakbor 18TPS 1260 |
4 | KLTPS3 . 1 B |
5 | UkaiHydre 305 '
" 8 | Kadana Hydro 242 |

| B ~ Total 2912

The PPA was made effective from 1" April-2010. The expiry date of the PPA is 15" anniversary
from the effective date, i.e, 1* April-2025 or the date of retirement of any unit or power station
whichever is earlier. Accordingly, the PPA in respect of units having capacity of 1080 MW
refired has been considered as terminated wef date of retirement of respective unit's .
however, PPAs for the operational stations/ units having total capacity of 2912 MW are
expiring on 1% April-2025 (15" anniversary from date of signing of the PPA).

It is a fact that, as per latest CEA guidelines it is advised not to retire any Thermal units till 2030
and ensure their availability through R&M activities, if required. Accordingly, GSECL has taken
many initiatives of R&M works for some of the older units of transferred power stations for
efficiency improvement and for improving emission norms. Moreover, all these thermal units are
foday operational with good reliability for generation at the rated load particularly to mest the
base load requirement Round the Clock (RTC). The variable cost of generation from Coal &
Lignite based units is also competitive. it is pertinent to mention that, all coal based power plants
are having Long Term FSA with SECL and WCL. Two power plants under said PPA are Hydro
which provide power at Nil variable cost and are also very helpful during peak load hours.

In view of this, GSECL intends to extend the validity of the said Power Purchase Agresment
(FPA) of all above stations having total capacity of 2912 MW at the same terms and conditicns
of existing PPA for a further period of 10 years i.e. up te 17 April 2035,

In view of the above and considering the immense benefits of running these plants along with
other intrinsic advantages involved therein, your good self is requested 1o accept our offer in the
larger interest of our sector & state

Regards,

Sin yours,

.

o O
(Shubhadeep Sen)
General Manager (F&A)
Cooy fw.cs. to-

\L,' Q@ .-d'"'r’-- e
1. MDGUWVNL & f’f- &J‘;L\]
2. MDGSECL e -~ ¢ 03\
3, Director (Finance), GUVNL ﬁEt'J'fl-f‘ E;'f A
4. Executive Directar (GSECL)
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GUJARAT URJA VIKAS NIGAM LINUTED
_: i st Rep Office’ Sardar-Pate! Vidyat Bhavan, Bace Course, Vadodara:
" 390 007
i_; ;[._I L r:':m Iﬁ 1-I:-.ii:ill-df.';ﬂ:' = An 150 8102 2005 Certified Lompany
o e i J.-u:’w"l;‘ul'.'_nlff.jhn ¥ Phone’ (B3 FYSHENT, Fuor: DR ZEIRI6
Ref. No. GUVNL/CS/MOM/BM-135™ Dete: 29™ OCTOBER, 2024

JUB ; CERTIFIED COPIES OF MINUTES /| REJOLUTIONS PASIED IN THE 138™ BOARD
MEETING HELD ON 25™ OCTOBER, 2024.

Tha Minutes of the 138" Board Meeting of the Company held on 25 October, 2024 i finalized and
approved, The extracts of the relevant minutes [ decisions | reselutions are oppended herewith in
the form of certified copies to the respective department for dues complionce action,

Please send action taken repeark ot the sariiest.

Encl, As above

To,
General Manger (Commerce), GUVMNL

Copy for bind informatiom

1. Director (Administration) / (Finance), GUVNL

2. Manoging Director, GUVYNL = DE Clpﬁ’)
ur,d%ﬂ -3 (L \ bEUJf)
co?«fv o

i?({. i
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GUJARAT URJA VIKAS NIGAM LIMITED

@ Reg. Office: Sardar Patel Vidyut Bhavan, Race Course, Vadodara:
3190 007 oy

LATIORG TS TS 1S ’ ;
E UU NL ::I::..'-_hﬁlll iy :II":" !”“ 1“ Ap IS0 920120015 Ceértified Campeany
. o R R Phane 0265 J15ARA, For G265 11816

WAt AL C T

CERTIFIED EXTRACTS OF THE MINUTES OF THE 138" MEETING OF THE
EOARD OF DIRECTORS OF GUJARAT URJA VIKAS NIGAM LIMITED HELD ON
FRIDAY, THE 25™ OCTOBER, 2024 AT 5.30 P.M AT THE OFFICE OF
ADDITIONAL CHIEF SECRETARY, ENERGY & PETROCHEMICALS DEPT.,
BLOCK NO-2, 6™ FLOOR, NEW SACHIVALAY, GANDHINAGAR.

138.07/2241 EXTEMNJION OF THE POWER PURCHAJE ACREEMENT (PPA) IN
REJPECT OF TRANSFERRED POWER STATIONJ OF ERSTWHILE
GEB.

The Board perused the note, dellberated over the matter and decded to approve the proposal
to accept the request of Gujorat Stote Electricity Corporation Lid. (GSECL) to extend the Power
Purchase Agreement (PPA) for aboue units for an additional period of 5 years (Le. from DL04.2025
to 31.03.2030) or the actual wseful life of the project whichever & earlier and at same terms and
conditions. The toriff to be determined by Hon'ble GCujorat Electricity Regulatory
Commission{GERC) in accordance with GERC MYT regulations.

The Board further approved that a Supplementary Agreement may be executed between GUVNL
& GSECL for extersion of term of tramferred Power Stations PPA for an additionol period of 5
yeors (Le. from 01.04.2025 to 31.03.2030) or the adtual usaful life of the project whichever is earlier
and at same terms and conditions of PRA, GUVNL, being procurer, shall hove to file o petition
before Hon'ble GERC for approval of waid SPPA. .

The Board passed following resolution(s) unonimoushy:

“REJOLVED THAT the Boord perused the note and opproval of the Board be ond i hersby
accorded to accept the request of Gujorat State Electricity Corporation Ltd. (GSECL) to extend
the validity of transferred Power Stations Power Purchase Agreement (PPA) on the same terms
and conditions of the PPA up to 31.03.2030 or the actual useful life of the project whichever is
edrlier taking into comsideration the plant cuailability and utilization in last few years ond CEA
adubery for thermial power plants;

REJOLVED FURTHER THATY Manaoging Director (MD) ! Director (Finance) { General Manager

(Commerce) | CFM (Commerce) be and ore hereby authorized to execute Supplermentary
Agreement betwean GUYML & GSECL for extersion of term of traonsferred Power Stations PPA ot
the some terms and conditions of PRPA up to 31.03.2030 or the octual useful life of tha project
whichauver k earlier ond to file o petition before Hon'ble GERC for opproval of said 5SPPA

Certified True Copy
For Gujarak Urja Ulﬁ\tﬂlg-m Led.

k"

F‘J}h{u Bhatt
Company Jecretary
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SUPPLEMENTARY AGREEMENT-I
BETWEEN

Gujarat State Electricity Corporation Limited
(The Seller)

AND

GUJARAT URJA VIKAS NIGAM LIMITED
(The Procurer)

IN RESPECT OF

TRANSFERRED POWER STATIONS

Page10of 8
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This agreement (hereinafter referred to as “SUPPLEMENTARY
AGREEMENT-II") entered into on this 1zt Feg,-;uq-% 10185,

BETWEEN

(1) Gujarat State Electricity Corporation Limited ("GSECL")
having its registered office at Vidyut Bhavan, Race
Course, Vadodara, 390007, hereinafter called "Seller”
which expressions unless repugnant to the context and
meaning hereof shall include its successors and assigns

And

(2) Gujarat Urja Vikas Nigam Limited (GUVNL), having its

125

registered office at Sardar Patel Vidyut Bhavan, Race.

Course, Vadodara, 390007 hereinafter called “Procurer”
which expressions unless repugnant to the context and
meaning hereof shall include its successors and assigns

(Each of the “Procurer”, and “Seller”’ are individually referred to as
“Party” and collectively referred to as the “Parties”)

WHEREAS the Seller and Procurer have entered into Power
Purchase Agreement (hereinafter referred to as the PPA) on
07.01.2010 determining the terms and conditions for sale of power
by the Seller generated from their Transferred Power Stations
totaling to 3992 MW (as mentioned in Schedule VIl of the PPA) and
purchase thereof by the Procurer.

WHEREAS after execution of PPA, the following units having total
capacity of 1080 MW have been retired by GSECL which are as
under:-

Sr. Capacity| Retirement
No. Name of Power Plant (MW) Aats

1 Ukai (1-2) (2x 120 MW) | 240 01.04.2017

2 |Gandhinagar (1-2) (2 x120 MW} 240 03.09.2016

Page 3of B
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3 Sikka Extn. (1-2) (2 X 120 MW) 240 01.04.2017

4 KLTPS (1-2) (2 X 70 MW) 140 | 01.01.2020

5 Dhuvaran (5-6) ( 2 X 110 MW) 220 | Before 2012
Total |= 1080 MW

AND WHEREAS a Supplementary Agreement dated 04.02.2017
was entered into between Seller and Procurer in regard to minor
revision in provisions of Rebate and Delayed Payment Surcharge in
respect of all power stations of the Seller and is applicable to the
Transferred Power Stations also;

AND WHEREAS, the initial term of the PPA is expiring on 1% April
2025;

AND WHEREAS the PPA between the Seller and the Procurer
provided for extension of the Agreement by mutual consent;

AND WHEREAS the Seller, vide letter dated 28-03-2024, has
requested the Procurer to convey their acceptance to extend the
validity of the Power Purchase Agreement (PPA) of existing
operational Transferred Power Stations totaling to 2912 MW at the
same terms and conditions of existing PPA for a further period after
completion of the Term provided in the Article 2 of the PPA.

AND WHEREAS the Procurer has agreed to extend the PPA up to
01.04.2030 or actual useful life of the project whichever is earlier

and subject to the approval of the Gujarat Electricity Regulatory
Commission.

AND WHEREAS the Parties agree that the present Supplementary
Agreement for extension of the term of the PPA is subject to the
approval of the Gujarat Electricity Regulatory Commission.

NOW THEREFORE, in consideration of the premises, mutual
agreements, covenants and conditions set forth in this
SUPPLEMENTARY AGREEMENT-, IT IS HEREBY AGREED
BY AND BETWEEN THE PARTIES AS FOLLOWS:

o
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1. This SUPPLEMENTARY AGREEMENT-ll shall, for all

purposes, be read with and considered as a part of the PPA
dated 07.01.2010 and supplementary agreement dated
04.02.2017.

. The Term of the PPA provided in the Article 2 of the PPA shall

stands extended to and shall remain in force up to 01.04.2030
or the actual useful life of the respective plants whichever is
earlier, unless terminated earlier pursuant to the other
provisions of the PPA dated 07.01.2010 read with
supplementary agreement dated 04.02.2017. The Term can
be further extended in accordance with Article 2.3 of the PPA.

. The directives issued by Hon'ble Commission under Para 6.2

of order dated 10.01.2011 in Petition No 1035 of 2010 already
stand implemented; however the same are formally
incorporated in the PPA as under:

I. The word GERC/CERC under PPA shall be read as
GERC.

i. In Article 14.3 of the PPA relating to Dispute Resolution,
the phrase “79 or" shall stand deleted and "appropriate
regulatory authority” shall be substituted by "Gujarat
Electricity Regulatory Commission”.

iii. Clause 3.1.5(2) of Schedule -3 of the PPA shall read as
under:

“Any change in the capital cost which shall be approved
by the Commission”.

iv. Clause 3.1.6 of schedule -3 of the PPA is hereby
modified and substituted and shall be read as under:
“The operating parameters for a particular year for the
respective transferred Thermal/Hydro Power station
shall be based on the operating parameters approved
by the Commission in the tariff order for the respective
year."

V. Following phrase is added after the word R&M
contractor in Sub Clause A of Clause 3.2.1.2 of
Schedule -3 of the PPA:

"Subject to the approval of the Commission.”
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vi.

il

viii.

Sub Clause B of Clause 3.2.1.2 of Schedule -3 of the
PPA shall stand as deleted.

The last Para of Article 3.2.1.3 of Schedule-3 of the PPA
is hereby modified and substituted and shall be read as
under:

‘Water Charges shall be allowed as per MYT
Regulations as notified by the GERC and applicable
from time to time".

The Clause 3.6 of Schedule -3 of the PPA is hereby
modified and substituted and shall be read as under:
“Variations between scheduled generation and actual
generation shall be governed as per UI/DSM regulations
as notified by the GERC and applicable from time to
time.”

The Clause 3.8.1 of Schedule -3 of the PPA is hereby
modified and substituted and shall be read as under:
“Income tax for the regulated business shall be allowed
as per MYT Regulations as notified by the GERC and
applicable from time to time."

4. The Schedule-VII of the PPA shall stand revised as under:

SCHEDULE-7(REVISED)
Name of the . . Date of
station Unit No Capacity (MW) Commissioning
3 200 21% Jan 1979
th
Ukai 4 200 11" Sep1979
5 210 30" Jan1985
Sub Total 610
3 210 20" Mar 1990
Gandhinagar 4 210 20" Jul 1891
Sub Total 420
1 210 23 Mar 1982
: 2 210 15" Jan1983
iyl 3 210 15" Mar 1984
4 210 o™ Mar 1986
;ﬁf 8 Page 6 of 8 N
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Name of the . . Date of
station Ui o Capacity (MW) Commissioning
5 210 23" Sep 1986
B 210 18" Nov 1987
Sub Total 1260
3 75 31% Mar 1997
Sl Sub Total 75
1 75 8" Jul 1974
g 4 75 13" Dec1974
sk e 3 75 22" Apr 1975
4 75 4" Mar 1976
: 1 2.5 8" Dec 1987
Uial Lo 2 25 19" Feb 1988
Ukai HPS+LBC Sub Total 305
1 60 315 Mar 1990
2 60 2™ Sep1990
Kadana Hydro 3 60 3™ Jan1998
4 60 27" May 1998
Sub Total 240
1 1 24™ Mar 1994
Panam 2 1 315 Mar 1994
Sub Total 2
Kadana
Hydro+Panam ha
Sub-Total Hydro | o W +otal 547
Stations
Sub-Total Thermal
Stations Sub Total 2385
Total Capacity | Grand Total 2912

5. Subject to the above modification to the Term of the PPA and
Schedule VIl of the PPA as well as formal incorporation of the
modifications directed by the Hon'ble Commission, all the
terms and conditions of the PPA dated 07.01.2010 and

Page7of 8
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supplementary agreement dated 04.02.2017 as implemented
from time to time, shall continue to be effective, remain
unchanged and apply mutatis mutandis.

6. This Supplementary Agreement-ll shall be subject to the
approval of the Gujarat Electricity Regulatory Commission.

IN WITNESS WHEREOF the Parties have executed these
presents through their authorized representatives at \Vadodara.

For and on behalf of Procurer by For and on behalf of Seller by
(Sanjay Mathur) (Shubhadeep Sen )
General Manager (Comm.) General Manager(F & A)
and witnessed by and witnessed by
i . _l_____._}\_l?-—k—l—"——“'
(Nilay Joshi) (N.B.Kansara)
Chief Finance Manager Controller of Accounts
oo Dl
(H.P.Patel) .N.Bhatt)
Deputy Engineer (IPP) Accounts Officer
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Annexure - F

Government of India
fargga vaew
Ministry of Power
FE Rgga it
Central Electricity Authority
ardg afrgierET TdsTo v sryfreteor wHr

Thermal Project Renovation & Modernization Division

No.: CEA-TH-14-24/5/2022-TRM Division/235 =335 Dated 20.01.2023

f¥: Renovation and Modernisation (R&M) of aged coal-fired Thermal Power Stations

(TPS) - reg.

The Govt. of India is striving to provide affordable electricity on 24x7 basis to common
citizen. However, the country is witnessing huge energy demand post pandemic which is
projected to surge at all-time high in coming summer of 2023 and beyond. Therefore, the role
of thermal fleets including old thermal units becomes crugial in order to support renewable
integration.

Hon’ble minister in the mesting held on 06.12.2022 (copy enclosed) advised not to
retire any thermal units and urged for carrying out R&M for life extension and improve the
flexibility and reliability of thermal units considering the expected demand scenario and
availability of capacity in future. It may be noted that about 15-16 GW of new thermal capacity
is expected by December 2023, Accordingly, R&M for life extension is to be considered after
December 2023. However, RLA and other pre-R&M/LE related preparatory works may be

taken up in the meantime.

Therefore, it is advised to all power utilities not to retire any thermal units till 2030 and
ensure the availability of units after carrving out R&M activities, if required.

@'H‘%ﬂ?ﬂu{
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To:
As per the list.
Copy for information:

1. Secretary (Power), MoP

2. Chairperson, CEA
3. Member (Thermal), CEA




. CMD, NTPC Limited, NTPC Bhawan, SCOPE Complex. Institutional Area, Lodhi Road,
New Delhi — 110003, (FAX NO.: 011 24361018), Email: emd@ntpe.co.in

2. Chairman, DVC Headquarter, DVC Towers, 9" Flaor, VIP Road, Kolkata-700054, Email:
chairmanfaidve gov.in

3. The Chairman & Managing Director, PSPCL, The Mall, Patiala- 147001 (FAX —0175-
2213199, Email: emd.pspeli@gmail.com

4. Managing Director, UPRVUNL. UP Rajya Vidyut Utpadan Nigam, Shakti Bhawan, Ashok
Marg, Lucknow. (Fax No. 0522-2237922), Email: md@uprvunl.org

5. MD, Haryana Power Generation Corporation Ltd.. Room No.411.3rd Floor, Urja Bhawan,
C-7, Sector-6,  Panchkula, Haryana-134109 (Fax No. 0172-5022432) Email:
seple.pkli@hpeclorg.in

6. UMD, West Bengal Power Development Corporation Ltd., Bidyut Unnayan Bhaban, Plot
No.3/C, Block LA, Scctor-lll, Bidhannagar, Kolkatta-700098 Fax: 033-
23350523/23350516, Email: emd@@whpdel.co.in

7. MD, Gujrat State Electricity Corpon. Ltd. (GSECL), Vidyut Bhavan, Race Course,
Vadodara-390007 (Fax No. 0265-2337918/2338164), Email: md gsecl@ gebmail.com

8. CMD, MP Power Generating Co. Ltd. Shakti Bhawan, Vidyut Nagar, Rampur. Jabalpur-
482009 (Fax: 0761-2665661), Email: mppgcl@mp.nic.in

9. MD, Andhra Pradesh Generation Corporation (APGENCO), Vidyut Soudha, Gunadala,
Vijaywada, Andhra Pradesh, India-520004, Email: apg.md@apgenco.gov.in

10. CMD, Karnataka Power Corporation Ltd. (KPCL), Shakti Bhawan, Race Course Road,
Banglore-360001, Email: kpeleetd@gmail.com

11. CMD. TSGENCO, Vidyut Saudha, Khaitrabad, Hyderabad -500082 (Fax-040-23404361),
Email: emd@itsgenco.co.in

2. CMD, TANGEDCO, NPKRR Maaligai, 144. Anna Salai, Chennai-60002 (Fax: 044-
28521300), Email: chairman@tnebnet.org

13. CMD, HPGCL, Urja Bhawan, C-7, Sector-6. Panchkula, Haryana-134109 (Fax No. 0172-
5022432)

4. CMD, Rajasthan Rajya Vidyut Utpadan Nigam Limited, Vidyut Bhawan , Jvoti Nagar,
Janpath | Jaipur -302005 (Fax No. 0141 - 2740633), Email: emd@rrvun.com

I5. Managing Director, Orissa Power Generating Corp. Lid., Zone A,7111 Floor,Fortune
T.owers. Chandrashekharpur, Bhubaneshwar- 751 023 Fax No. 0674-2303 755, Email -
opge.leadership@opge.co.in

16. CMD. Chhattisgarh State Power Generation Co. Ltd Shed No. 3, Dangania, Raipur (C.G
492013, Chhattisgarh{Fax: 077 1 -2574089),

17. CMD, Jharkhand State Eleetricty Board, HEC Building, Duranda, Ranchi- 834004,
Tharkhand , (Fax No. 0651 -24037999/2400816). Email: contactus@jbvnl.co.in

I8. Managing Director, MSPGCL, Prakashgad , Plot No-G-9 Bandra(east),
Mumbai-400051 Fax:02226581400, Email: md@mahagence.in

19. Managing Director, Tenughat Vidyut Nigam Ltd .Hinoo, Doranda, Ranchi - 834002,
Jharkhand, Fax 0651 2507460, Email: infof@tvnl.in

20. MIVCMD, JSW Centre, Bandra Kurla Complex. Near MMRDA Grounds, Bandra
East, Mumbai 400 051 Fax: +91 22 4286 3000, Email: contacti@zjsw.in

21. CMD, Bajaj Bhawan , Jamnalal Bajaj Marg, B-10, Sector-3. Noida-201 301, Utar
Pradesh Tel. 0120-4045100, Email: jkbajajtrust@gmail .com

22. The Durgapur Projects Limited , Dr B C Roy Avenue, Durgapur- 713201, West Bengal ,
India. Email: admingedpl.net.in

23, CMD, TRN Energy Pvt. Ltd. / ACB India LTD.. 7th Floor. Corporate Tower, Ambience
Mall. NH.-8, Gurgaon -122002 . Ph . 0124-2719000. Fax: 0124-2719185, Email:
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37

39,

40.

41.

legal.secretarial@acbindia.com

L CMD, DB Power Lid, 3rd Floor, Naman Corporate Link, Opposite Dena Bank, C-31

Block G,Bandra Kurla Complex, Bandra (E), Mumbai- 400 051 Tel No +91-22-7156
6000, Fax No +91 -22-26590264, Email; sandeep.guravi@dbpower.in

25, CMD. Bharat Aluminium Company Limited , Aluminium Sadan, Core - 6, Scope Office

Complex. Lodi Road . New Del hi — 110003, Email: north.aluminiumdivedanta.co.in

. CMD, Tata Power. Bombay House, 24, Homi Mody Street, Mumbai 400 001 | Tel: (91 22)

66658282, Fax: (91 22) 6665 8801, Email: tatapowerctatapower.com

.CMD/ MD, Essar, Essar House, Opposite Gujaral College, Ellisbridge, Ahmedabad

380 006, Gujarat . India, Tel: +91 -79-660866066 , Fax: +91-79-66086608, Email:
pOWersec(@essarpower.co.in

. CMD, CESC Limited , CESC House, Chowringhee Square, Kolkata - 70000 1, Phone:

2225604049, Email: cesclimited @rp-sg.in

UMD, Larsen & Toubro Limited, L&T House, Ballard Estate P. (0. Box: 278, Mumbai

400001, Email: Infodesk@larsentoubro.com

. MD, Haldia Energy Limited, 8, Chittaranjan Avenue, Barick Bhawan, 6th Floor, Kolkata

700072, Email: ranajit.haldiaenergy@rp-sg.in

. CMD, Lalitpur Power Generation Company Limited, 106-107, Bajaj Bhawan , 10th Floor,

Jamnalal Bajaj Marg, 226 Nariman Point, Mumbai 400021 Tel. +91-22-22049056
/58, Fax: +91 -22-2204868 1, Email: es@lpgel.com

Chairman, Reliance Centre, Santacruz, Near Prabhat Colony, Off. Western Express
Highway, Santa Cruz (East), Mumbai 400 055 Tel: +91 22 3303 1000 Fax: +91 22 3303
3662, Email: relancepower.investorsi@relianceada.com

CMD, Lanco Anpara Power Limited . Plot No. 397, Phase-111 ., Udyog Vihar, Gurgaon-
122016, New Delhi Region - India, Phone +91 <124 - 4741 000, Fax +91 -124 - 4741 024,
Email: info.powerialancogroup.com

MD, Talwandi Sabo Power Limited, Site Cum Regd. Office:, Village Banawala , Mansa -
Talwandi Sabo Road, Distt. Mansa, Punjab < 15 1302 INDIA. Tel: +91 -1639-248000
Telefax: 01659-248083, Email: tspl.ecommercialia'vedanta.co.in

CMD, GVK Power, Paigah House, 156-139, SP Road, Secunderabad 500003, Telangana,
India., Telephone +91 -40-27902663/4, Email: pvrs@gvk.com

CMD. Prayagraj Power Generation Co. Ltd, Khan Semra, Uttar Pradesh 212106, Email:
ppgcli@ppgel.co.in :

Chairman, CSPDCL, Energy Info Tech Centre, Block No. 8. CS Pawer Companies
Campus Daganiya, Raipur (CG), Pin—492013, Email:

. Sterlite power Transmission Limited , Director, F-1 Mira Corporate Suits, 1 &2 floor,

Mathura Road . Ishwar Nagar New Delhi, Delhi, New Delhi, Delhi 110065 Email:
amitabh.prasadi@sterlite.com

Director. Adani Power Limited. Achalraj. Opp Mayor Bungalow, Law Garden,
Ahmedabad-380006 Cujarat, India. Tel:+91 79 2555 7555 Fax:+91 79 25557177 Email:
deepak. pandyai@adani.com

Director, Jaiprakash Power Ventures Limited, Complex of Jaypee Nigrie Super Thermal
Power Plant, Tehsil Sarai, Nigrie, Singrauli . Madhya Pradesh - 486669 | India, Phone
No: (7801 ) 286021 - 39, Fax: (780 1 ) 286020, Email: mm.sibbali@jalindia.co.in

CMD, NLC India Lid., First Floor, No.8, Mayor Sathyamurthy Road, FSD,
Egmore Complex of Food Corporation of India, Chetpet, Chennai-60003 | [ Tamil Nadu,
India. Ph No. 044-28364613.614.615616,617 Fax. 044-28364619 Email:
emdi@nlemdia.com

_CMD. The Singareni Collieries Company Lid., Kothagudem Collieries, Bhadradri

Kothagudem Dist , Telangana State PIN: 507101, Ph No 08744-242301 /02/03/04 Fax:
(18744-242305, Email: dpi@scelmines.com
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47.

533

34,

35,

56.
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-CMD. Hinduja National Power Corporation Limited . Hinduja House, 171 , Dr. Annie

Besant Road,. Worli . Mumbai - 40001 8, India. Phone : +91 -22-24960707. Fax : +9] -
22-24960747 Email: sunil.hnpahindujagroup.com

CMD. R.K.M Powergen Private Limited , 14/45 Dr.Giriappa Road , T Nagar., Chennai -
600017,  Tamil  Nadu.  India, Telephone : 491  -44-66291000. Email:
m.malathi@rkmpowergen.in

5. Chairman, jhabua Power, Avantha Power & Infrastructure Limited. 6th floor, Vatika

City Point, M.G. Road -Gurgaon - 122002, India, Tel: + (91 124) 439 2000, Fax: + (91
124} 437 6496, Email: communications@avanthapower.com

Chairman . KSK Energy Vemtures Limited, 8-2-203/82/A/43 I/A, Road No:22. Jubilee
Hills,. Hyderabad, Telangana 500033, India . Tel: 04023559922 /23/24/25  Fax:
04023559930, Email: info@ksk.co.in

Dy. General Manager, Mahatma Gandhi TPS. Jhajjar Power Lid . (CLP India Co.), Tehsil
Matenhail , Distt Jhajjar-124142, Email: rajiv.mishra @eclpindia.in

. Chairman, Adhunik Industries Ltd., Lansdowne Towers, 2/1 A, Sarat Bose Road Kolkata

700020, West Bengal | INDIA Tel: 033 3051 7100 Fax 033 22890285 Emuail:
bharatagarwal@adhunikgroup.co.in

. Chairman , RattanIndia Power Limited, 5th Floor. Tower-8, World mark 1, Aerocity,, New

Delhi - 110037 Email: powersectt@ rattanindia.com
p .

- CMD/MD, Taga Neyveli Power Company Pyt Lid, Uthangal, Tamil Nadu 607804, Email:

raghw.nathan@tagaglobal.com

. CMD/MD, Coastal Energy Pvt. Ltd , 5th Floer, Buhari Towers,4, Moores Road, Chennai

- 600 006, INDIA  Tel: +91 44 4397 4397. Fax: +91 44 2826 8316. Email:
nadeem.mal@icoastalenergen.com

- MD/CMD, CLP India Private Limited, 7th Floor, FULCRUM , Sahar Road, Andheri

(East), Mumbai - 400 099, Tel ; +91 -22-6758 8888, Fax: +91 -22-6758 881 1/8833
MD/CMD, Dhariwal Infrastructure Limited., C-6, Tadali Growth Centre, MIDC Tadali,
District: Chandrapur, Maharashtra — 442406, India.. Phone:07172 64591 1/645912/645913.
FAX : 07172 237992, Email : dhariwalinfrastructure@rp-sg.in

MD/CMD, Adhunik Group, 14, N. S. Road, 2Znd Floor, Kolkata 700001, West Bengal,
INDIA

MD/CMD, Essar, Fssar House, 11, Keshavrao Khadye Marg, Mahalaxmi, Mumbai
400034, Maharashtra, India Tel.: +91-22- 66601100Fax: +91-22-66601809

MD/CMD, Jindal Power Limited. Jindal Centre, 12, Bhikaiji Cama Place. New Delhi 110
066, India, Email: infoi@jindalpower.com

- MDVCMD . Gujarat Mineral Development Corporation Limited , 132 feet - Ring Road.

Vastrapur. Ahmedabad - 380052 Phone : 07927913501, 27913200 Fax : 079-27913038
Email : contacti@gmdeltd.com

- MIYCMD, Gujarat Industries Power Company Lid. | P.O. Petrochemical — 291346 Dist.:

Vadodara, Gujarat — India Phone: +91-265-2232768 Fax: +91-265-2230029 Email:
genbarodald gipel.com

- MIYCMD Torrent Power Generation Ltd, Sola Road, Naranpura, Ahmedabad - 380 013 Ph

+91 79 22551912 / 66551912 Email: connect.ahd@torrentpower.com

MD/CMD TAQA Neyveli Power Company Pyt Ltd, 79 Kasturi Avenue, MRC Nagar, R
A Puram, Chennai Pin:600028 India Tel: +91 44 4200 7811 Fax: +91 44 4209 7812
MD/CMD, M/S SKS ISPAT AND POWER LTD., B-501, Elegant Business Park, Andheri
Kurla Road, J.B.Nagar, Andheri - (E), Mumbai - 400 059 Telephone: +91-22-308() 7000
Fax: +91-22-3080 7070/ 7080 E-Mail: corporateoffice@sksispat.com

- MDICMLDY | Sembeorp Energy India Limited. Sth floor, Tower €. Building No. 8, DLF

Cybercity, Gurgaon 122002 Haryana, India Ph: (91) 12 4389 6700
Email: s indiaji@sembeorp.com
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MDYCMD, Hindustan Power projects Private Lid., 239, Okhla Industrial Estate, Phase-111
New Delhi-110020  Tel:  +91-1147624100, Fax: +91-11-47624229  Email:
info.hpppliahpppl.in

MD/CMD, JINDAL INDIA THERMAL POWER LIMITED . Plot No 12, Sector B-1,
Local Shopping Complex , Vasant Kunj NEW DELHI 110070 Tel: 01 1-26139256-65 Fax:
011-26125739. E-Mail: jitpli@jindalgroup.com

MD/ACMIY, Ind-Barath Power Infra Limited, Hyderabad, Plot No. 30-A, Road No. |, Film
Magar, Jubilee Hills. Hyderabad - 500 096 . Andhra Pradesh. INDIA. Phone: +91-4(0-
23553459 Fax: 491 40 23607522 Email: hyderabad@ibpil.com

MID/CMD. GMR Enterprises Private Limited. Third Floor, Old No.248/New No. | 14,
Rovapettah  High  Road, Royapettah, Chennai - 600 04  Email:
Yogindu Khajuriai@gmraroup.in

CMID, India Power Corporation Ltd.. Plot No. X, 1, 2 & 3. Block — EP, Sector-V, Salt Lake
City, Kolkata — 700091, Email: priglindiapower.com, Fax: +91 33 2357 2452
Chairman/CMD, MAHAGENCO, Maharashtra State Power Generation Co. Lid.
Prakashgad, Plot No. (-9, Bandra ( East) Mumbai-400 051

CMD/MD, East Coast Energy Pyt. Lid.; H. No. 7-1-3(), Flat No. 203, Myneni Apartments.
Dharam Karam Road, Ameerpet, Hyderabad TG 500016 Email: irp.casteoasua bdo.in
MD/CMD, Lanco Amarkantak Pyt Ltd., 397, Phase [, Udyog Vihar, Sector 20, Gurugram,
Haryana 122008

MD/CMD, Vandang Vidyut Ltd., Vandana Bhawan M.G.Read, Raipur, Chhattisgarh
492001 Email: codinthree@rediffmail.com

MIVCMD, Visa Power Lid., 810 Alipore Road. Kolkata. West Bengal 700027, Email
ID: secretarial@visa-group.com

MD/CMD, Corporate Power Ltd., FE-83, SECTOR-III Salt Lake City., Ground Floor,
Kolkata, West Bengal- 700106, Email : mcainfofabhiject.in

MD/CMD, Jinbhuvish Power Generation Pvt. Lid.., 101, E High Ct Rd, New Ramdaspeth,
Ramdaspeth, Nagpur, Maharashtra 440010, Email: companylaw.infoi@gmail.com
MD/CMD, Shirpur Power Pvt. Ltd.. 903, Shilp Building, Opposite Navrangpura Telephone
Exchange. Ahmedabad. Gujarat- 380009, India.

Email [D: nikunj.shahi@shirpurpower.in

MD/CMID, D.B. Power (MP) Ltd., Office Block 1A,5th Floor, Corporate Block, DB City-
Park, DB City, Arera Hills Opposite MP Nagar, Zone -1 Bhopal, Madhya Pradesh- 462016,
Email : sandeep.gurav@dbpower.in

MD/CMID, Ind Barath TPP Odisha, Ind Barath Energy Utkal Ltd.. H NO. 8-5-210/43, Plot
No 44, Shiva Enclave old Bowenpally. Secunderabad. Rangareddi Telangana 500011,
Email : brsi@ibpil.com

MD/CMD, KVK Nilanchal, Plat No. 484/A. Road No. 36, Jubilee Hills, Hyderabad-
500033, Email; srinivasaraca@kvkenergy.com

MIYCMD, LBP Ltd., Lanco Babandh Thermal Power Plant, Plot # 4, Software Units
Layout, HITEC City, Madhapur Hyderabad, Telangana 300081,

Email: dheeraj. kumarmishraid lancogroup.com

MDVCMD, Monnet Power Company Lid. (MPCL), Malibrahmani TPP, Monnet House.
11, Masjid Moth, Greater Kailash Part-11, New Delhi- 110048

MIDVCMD, IBPIL- Tuticorin TPP (Ind- Barath), Plot No, 30-A, Road No. |,
Film Nagar, Jubilee Hills, Hyderabad - 500 096, Email; hyderabad@ibpil.com .
chennaif@ibpil.com

MD/CMD, SEPC Power Company Ltd., Tuticorin TPP Stage-1V. MEIL House, First Floor
No 395 (Old No 280-A) Anna Salai. Tevnampet, Chennai. Tamil Nadu 600018, Email
ID: sepe.ppladmeilteam.in

, MIDVCMD, India Power Corporation (Haldia) Limited. Plot No. X1- 2 & 3, Block-EP.
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Sector - V., Salt Lake City. Kolkata - 700 091,
MDVCMD, Lanco Vidharbha Power Pvt. Ltd., | 1th Milestone, Belgaon-Mandwa Road, PO
Mandwa. Dist Wardha, Maharashtra -422001 Phone +91-715-2283715

3. MDICMD, BLA Power Pyt Ltd,, 84 Maker Chambers . Nariman Point, Mumbai.

Maharashtra- 400021 Email: compseciarbla.coan

MD/CMD, BRBCL (Bharativa Rail Bijlee Company Ltd }, Bihar State Power Generation
Company Ltd., 5th Floor, Vidvut Bhawan, Bailey Road, Patna-800001, Email 1D :
gmhrbspgel@gmail.com

MICMD, Corporale Power Lid., FE-83, Sector-111 Salt Lake City, Ground Floor, Kolkata.
West Bengal- 700106, Email 1D : meainfo@dabhijeet.in

MIVCMD, Dishergarh Power Supply Company Ltd. (DPSCL). Plot No.- X-1. 2 & 3 Block
EP Sector-V, Salt Lake, Kolkata 700091 Email: rpower.meafiling/@relisnceada.com
MD/CMD, Essar Power Ltd., LGF, A-20, Kailash Colony, Hotel Conclave Complexs.
Block A, Kailash Colony, Greater Kailash, New Delhi, Delhi 110048
Email: Shailendra.saha@essarpower.co.in

CMD/MD. NTPC SAIL Power Company Ltd. (NSPCL), NBCC Tower. 15, 4th Floor,
Bhikaji Cama Place, New Delhi

MD/CMD, Shirpur Power Pvt, Ltd.. 903, Shilp Building, Opposite Navrangpura Telephone
Lxchange. Ahmedabad, Gujarat- 380009, India,

Email 11 nikunj.shaht@shirpurpower.in

- Chatrman, DVC, DVC Head Quarters, DVC Towers, VIP Rod, Kolkata-700054 Email id

: chairman@dve.gov.in

. CMD/MD, Global Energy Pvt. Ltd. (GEPL), 2, Panchsheel Community Centre, New

Delhi-110017 Email: gyansheel@ globalenergy.net.in

. Bishagarh. Email address; cmd. tsecli@rediffmail com
. NTEC , NTPC Tamil Nadu Energy Company Ltd. NTPC Tamil Nadu Energy Company

Limited , Vallur Thermal Power Project.

Vellivoyal chavadi. Ponneri Taluk, Thiruvallur, Tamil Nadu - 600 103
Vidarbha Industries Ltd. Subsidiary of reliance Power, Email :
rpower.mealilingfdirelianceada.com
Korba West power Company Ltd., Avantha Power, Email:
communicationsfayvanthapower.com

MD/CMD,  ITPCL, IL&FS  Tamil Nadu Power Company  Limited
4th Floor, KPR Tower, Old No. 21, New Na. 2, st Street, Subba Rao Avenue,College
Road, Chennai - 600 006, Email: info@itnclindia.com
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No. 11/3/2022-Th-1
Government of India
Ministry of Power

Shram Shakti Bhawan, Rafi Marg,
New Delhi, dated 23th December, 2022

OFFICE MEMORANDUM

Sub: Minutes of the Meeting held under the Chairmanship of Hon’ble
Minister of Power & NRE on 06.12.2022 at 03:30 PM to discuss Life
Extension (LE) and Renovation and Modernization (R&M) of Coal Based

Thermal Power Plants - Reg.

The undersigned is directed to forward herewith a copy of Minutes of the
Meeting held under the Chairmanship of Hon’ble Minister of Power & NRE on
06.12.2022 at 03:30 PM at 2% Floor, Shram Shakti Bhawan, Rafi Marg, New

Delhi to discuss Life Extension (LE) and Renovation and Modernization (R&M) of
Coal Based Thermal Power Plants.

Encl: As above

Under Secretary to the Government of India
Telefax: 23719710

Tao:

1. Chairman, CEA
2. CMD, NTPC Litd.

Copy for information to:

PS to Hon'ble Miniser of Power & NRE /PS to Hon'ble MoS (Power & HI)/Sr.
PPS to Secretary (P)/PPS to JS (Th)/ PS to Dir (Th), Ministry of Power

F=

L.

W L) —_
(Sunil Kumar Sah)
Under Secretary to the Government of India
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Minutes of the meeting held under the Chairmanship of Hon'ble Minister of
Power & NRE on 06.12.2022 to discuss Life Extension (LE) and Renovation
and Modernization (R&M) of Coal Based Thermal Power Plants

List of Participants is given at Annexure.

2. At the outset, Secretary (Power) welcomed all the participants and apprised
the agenda of the meeting. It was informed that Renovation & Modernization
(R&M] is an important but neglected area. Various states are going for retirement
and subsequent repurposing of their plants instead of opting for R&M in more
efficient manner.

3. CMD, NTPC briefed about the R&M experience of GSECL's Wanakbaori
Thermal Power Station and NTPC's Ramagundam TPS.

4.  Considering the expected demand scenario and availability of the capacity,
Hon'ble Minister instructed not to retire any thermal Unit and urged to carry out
R&M lor life extension and improve the flexibility and reliability of the Units.

5. CEA made a presentation explaining objectives and guiding principles of
R&M emphasizing that priority should be given to R&M and LE. It was agreed
that CEA will take up with States and other Utilities for revisiting their plans for
retirement/ re-purposing of thermal Units, if any.

6.  Secretary (Power) asked CEA to preparc a scheme for LE and R&M and a
phasing plan for the R&M of Units.

7 It was discussed that 15-16 GW of new thermal capacity is expected by
December 2023. Accordingly, R&M for life extension is to be considered after
December 2023. However, RLA and other pre-R&M | LE-related preparatory
works are to be taken up.

8.  Hon’ble Minister asked CEA to review the off-bar capacity Utility wise and
take measures for bringing them on-bar.

The meeting ended with a vote of thanks to all the participants.

Wl

-

V.
: H\“.{ h | 1;-||'.m '.

Ol 1
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Annexure

List of Participants in the Meeting held under the Chairmanship of
Hon'ble Minister of Power & NRE on 06.12.2022 to discuss Life Extension
(LE] and Renovation and Modernization (R&M) of Coal Based Thermal

Power Plants.

8. No | Name | Designation

Ministry of Power

1 Shri Alok Kumar Secretary

3 Shri Piyush Singh LJoint Secretary (Thermal)

3 Shri Satish Kumar DisRar {LREEE)

4 Shri Sunil Kumar Sah [Under Secretary (Thermal)
ICEA

5 Shri Praveen Gupta PAERSIEY| (Tasermay

6 Shii B C Mallick IChief Engineer, TPR&M

7  [Shri Pravir Kumar [scosor, TEieN

8 Shri Surender Kumar Py Bensok, SERR
INTPC Ltd

9 Shri Gurdeep Singh lcMD

10  [Shri U K Bhattacharya [Director (Projects)

11  |Shri Ramesh Babu IDirector (Operations)

12 s vk B Chaivastava IExcx:utjve Director (Engineering)

13 ehri A F Sany General Manager

14 Shri Soumyajit Mukherjee [Addl General Manager

15  [Shri Santosh Kumar V |D°F'“t3’ Chaneesl Nanager
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION GANDHINAGAR
PETITION NO. 2459 of 2015_3

i
IN THE MATTER OF: Petition under Section 86 (1) (b) read with Section 62 of the
‘Electricity Act 2003 for approval of the Supplemental Power Purchase Agreement
dated 18.02.2025 for Extension of Power Purchase Agreement dated 07.01.2010
for transferred power stations having a total capacity of 2912 MW for further
period up to 01.04.2030 or the actual useful life of the plants whichever is

earlier.

Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhawan,
Race Course, Vadodara 390007

Gujarat
- Petitioner
Versus

Gujarat State Electricity Corporation Ltd
Vidyut Bhavan,
Race Course,
Vadodara, 390007

- Respondent

AFFIDAVIT-FOR CONFIRMATION OF SERVICE TO RESPONDENT

MOST RESPECTFULLY SHOWETH:

1.

2.

Hon'ble Commission vide letter dated 03.03.2025 (receipt on 11.03.2025) has
directed Petitioner to serve a copy of Petition to the Respondent within 7 days from
receipt of the letter and to file Proof of Service.

It is humbly submitted that GUVNL has served the copy of Petition to respondents
on 24.02.2025. The proof of service is enclosed herete and marked as Annexure A.

GUJARAT URJSEI%;S NIGAM LIMITED

I' PETITIONER/APPLICANT
Deputy Cigmes (JFP)
DATED: 12.03.2025 Gujarat Urja Vit 2« Nigam Limited
PLACE: YVADODARA - Vadodara
;::.rj _:Lﬁlc = ="
(:-:"' = -. il g'-ll
£ gt -_I.. . )
|'1‘:.r| s 0 '_gi‘;’ﬂ') | m
| _'II.-.:l.-_" -I" - il F
ALY =130
N \‘f_‘__‘___,,.-fo'e' L 3 5
gy WET e T S MAR 2009

e
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION GANDHINAGAR
' PETITION NO. 2459 of 2025

IN THE MATTER OF: Petition under Section 86 (1) (b) read with Section 62 of the
Electricity Act 2003 for approval of the Supplemental Power Purchase Agreement
dated 18.02.2025 for Extension of Power Purchase Agreement dated 07.01.2010
for transferred power stations having a total capacity of 2912 MW for further
period up to 01.04.2030 or the actual useful life of the plants whichever is
earlier.

Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhawan,
Race Course, Vadodara 390007

Gujarat.

- Petitioner

Versus
Gujarat State Electricity Corporation Ltd
Vidyut Bhavan,
Race Course,
Vadodara, 390007
Respondent

SR.No.J1 ! |
Date :[</ 3 12025 AFFIDAVIT

|, Hitesh Patel, son of Prabhudas Patel, aged about 49 years, having office at Sardar Patel
Vidhyut Bhavan, Race course road, Vadodara, do hereby solemnly affirm and state as
under:

1. | say that | am Deputy Engineer (Commerce), in the Petitioner/Applicant Company
and am competent to swear to the present Affidavit.

2. | have gone through the cantents of the accompanying application for urgent listing,
and | state that the contents stated therein are based on the information and
records of the Petitioner/Applicant Company maintained in the normal course of
business and believed by the depnnent to be true.

L
DEPONENT
C "'I:".f Y =7 ..I..":-.;Il 'II:?PJ
; allla il Urj "Jig;-,,'“ Limited
71027 NOTAR'T {Gm‘l Ol mdh} Vadodara
VERIFICATION;
|, the deponent above named to hereby verify that the contents of my above affidavit
are true to my knowledge, no part of it is false and nothing material has been
concealed there from. MY Commiseion Expires
~. On 04/ 07/2028 i
Verified at Vadodara on this 12" dav of March, 2025.
2 =
2 i DEPONENT
S I
= i
LERULY Ennieer rl
Gujarat Urje “ir o= Nigam Limited
Vadodiyra

NOTARIAL
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Annexure-A
‘ " Gujarat Urja Vikas Nigam Limited
N C) _ -
| = Sardar Patel Vidyut Bhavan, Race Course, Vadodara: 390 007
GUVNL [ — .
. An 150 9001:2015 Certified Campa

! I A0 I09GI00456E0a5108 | e s . 265 330040
| No : GUVNL/Comm/IPP/ FoZ | Date: 245 /w2 flid 5

To

The Secretary,

Gujarat Electricity Regulatory Commission,
Gth Fioor, GIFT ONE,

Road 5C, Zone 5, GIFT City,

Gandhinagar, Gujarat - 382355.

Sub: Petition under Section 86 (1) (b) read with Section 62 of the Electricity Act 2003 for
approval of the Supplemental Power Purchase Agreement dated 18.02.2025 for
Extension of Power Purchase Agreement dated 07.01.2010 for transferred power
stations having a total capacity of 2912 MW for further period up to 01.04.2030 or the
actual useful life of the plants whichever is earlier.

Sir,

Please find attached herewith 1 - original copy plus 4 - copies of affidavit on above subject
matter. Further, requisite fees of Rs. 10,000.00/- in accordance with the GERC (Fees, Fines and
Charges) Regulations 2005, is remitted on 19.02.2025 in the Canara Bank account of Hon'ble
GERC through Transfer entry vide Cheque MNo. 360483 (bank confirmation attached for

reference please).

Kindly acknowledge the receipt of the same.

Thanking You.

G.S.E.C.L.H.O. VADODARA Yours faithfully,
2 4 FEB 205 P
(Sanjay Mathur)
General Manager (Commerce)
Inward No. >

|I1,‘-|..- : .-‘-1

i

Encl: 1. Original Petition along with 4 copies.

2. Copy of Bank confirmation. Elle
Copy 1o =
py o
The General Manager (F&A), -
GSECL., | =
Corporate Office, | & RECEIVED
S P Vidyut Bhavan, =
Vadodara- 390007. woites 2 1 FEB 2075
R
< =



BEF'.:JRE THE GUJARAT ELECTRICITY REGULATORY COMMISSION AT
GANDHINAGAR

PETITION NO......OF 2025

IN THE MATTER OF:

Petition under Section 86 (1) (b) read with Section 62 of the Electricity Act 2003
for approval of the Supplemental Power Purchase Agreement dated 18.02.2025
for Extension of Power Purchase Agreement dated 07.01.2010 for transferred
power stations having a total capacity of 2912 MW for further period up to
(01.04.2030 or the actual useful life of the plants whichever is earlier,

AND : =
IN THE MATTER OF:

Gujarat Urja Vikas Nigam Limited
Sardar Patel Vidyut Bhawan,
Race Course, Vadodara 320007

uniy
ELECTRICITY REGURATOR
ﬁulﬂﬂnnunmmtnﬁu

Gujarat 4 -
Petitioner
Versus
Gujarat State Electricity Corporation Ltd
Vidyut Bhavan,
Race Eﬂ_uf'-‘ilir
Vadodara, 390007
Respondent
INDEX OF PAPERS
Sr PARTICULAROOS3 F. Nos,
No
1 | Petition 1-10
2 | ANNEXURE-A : Power Purchase Agreement dated 07.01.2010 @ 11-99
3 | ANNEXURE-B : Supplementary Agreement dated 04.02.2017 = 100-118 |
4 | ANNEXURE-C : A copy of GSECL Letter dated 28.03.2024 | 119-120
s |ANNEXURE-D Copy of B.R. No. 138.07/1141 dated 121-122 |
729.10.2024 :
6 ANNEXURE-E : A copy of the Supplementary Agreement 123:130 3
dated 18.02.2025 3 .I. _1|
7 ANMNEXURE-F : A copy of the CEA Guidelines dated | 131-139 |
20.01.2023 I
|G.S.E.C.LH.0. VADODARA
2 4 FER oS
Inward No, g-;-"’; 9 L
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NOTARIAL

e PETITION NO. 2459 OF 20
\""" IN THE MATTER OF:

lnward Hnm >
Gujarat Urja Vikas Nigam Limited [ ]rn—.‘iﬁr@

Versus i ”m Amn
Ir ) = ‘Acel.
Gu;arat State Electricity Corporation Ltd TrRespehden-t—- -
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P N
BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION AT
GANDHINAGAR

o GER,.

S.R. tvo. 55{']')_

Date:2%/ 9 12025 |

AFFIDAVIT OF SERVICE

|, Rashmi Fumakia daughter of Dhirajlal Fumakia aged about 48 years, resident
of Vadodara, do hereby solemnly affirm and state as under:

T

VERIFICATION:

| say that | am the Deputy Engineer in the petitioner and | am competent
to swear the present affidavit.

| say that pursuant to Daily Order 22.07.2025 by this Hon'ble Commission,
GUVNL has caused publication of public notice in two daily Gujarat
Newspaper (i.e. Sandesh and Divya Bhaskar) and one English Newspaper
(i.e. Indian Express) in 26.07.2025 addition. The copies of the relevant
extracts of the newspapers with the said notices are attached hereto and
marked as Annexure A (Colly).

| say that the Petition has been uploaded along with all documents on the
website of the Petitioner on 26.07.2015.

| say that the above is in compliance with the directions of the Hon'ble
Commission. "
Lon

o
@-‘aﬁ =
DEPONEN T

pl.]'['.' L8 iineer | I 1
Gujar L Urja Viks Nigam Limited

Vadodara

|, the deponent above named do hereby verify that the contents of my above
affidavit are based on the records maintained by the Petitioner in normal
course, no part of it is false and nothing material has been concedled therefrom.

Verified at Vadodara on this . 24, . day of July 2025.

{h

@&%,rﬂpp

IEE DWJE i Ni I_:]dll'iL HiE

idodard

un'E-ﬂ'“E
n'c‘: ;;* = - Su{emnly Affi rm
Gﬂlﬁr n““
' % l T ‘H{m%m
H.J. ZALA

NOTARIAL  NOTARIAL NOTARIAL  NOTARIAL NOTARY (Govt. of =mm)
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