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ORDER

The present petition has been filed by -Petitioner seeking following reliefs.

a) To declare that unforeseen events have impacted ability of the Petitioner to
construct the evacuation infrastructure for evacuation of 30 MW hybrid
Power.

b) To grant extension of 120 days in terms of para 29 of the Petition, for
commissioning the entire evacuation line along with bays and metering
system for. evacuation of 30 MW hybrid power from the project of the
Petitioner due to delays suffered on account of unforeseen events.

c) To direct the Respondent not to revoke connectivity and encash the bank
guarantee till the commissioning of the evacuation line, given the Petitioner
is willing to pay long- term transmission charges till 10% of the project
capacity is commissioned.

d) To quash and set aside GETCO’s letter dated 18.02.2025.

The brief facts mentioned in the Petition are as under;



2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

The Petitioner is developing a Wind-Solar (Hybrid) Power project of 30 MW at
Village : Jafrabad; District : Amreli in the State of Gujarat under captive mode.
The Respondent, Gujarat Energy Transmission Corporation Limited is a
company incorporated under the Provisions of the Companies Act, 1956 and
deemed licensee.

The Ministry of New & Renewable Energy vide notification No. 238/78/2017-
Wind dated 14.05.2018 notified National Wind Solar Hybrid Policy (National
WSH Policy). The National WSH Policy provides framework for promotion of
large grid connected wind solar PV hybrid system for optimal and efficient
utilization of transmission infrastructure and land, reducing the variability in
renewable power generation and achieving better grid stability.

The GOG issued Gujarat Wind Solar Hybrid Policy 2018 o0n.20.06.2018 with an
aim to scale up ‘installation of Wind & Solar Hybrid Power project. The Gujarat
WSH Policy 2018 was effective for a period of 5 years.from 20.06.2018 the date
of its issuance.

On 07.01.2023, the Commission issued Procedure for grant of connectivity to
RE projects, inter alia, providing the important provisions pertaining to the
grant of connectivity.

On 04.10.2023, the Government of Gujarat issued Gujarat Renewable Energy

Policy, 2023 to maximize the State’s Renewable Energy potential by



2.7.

2.8.

2.9.

2.10.

encouraging participation from industries, MSMEs, organizations and
consumers to augment clean energy sources.

The Gujarat RE policy, 2023 promotes hybrid power projects by integrating
Wind and Solar energy to optimize resource utilization, enhance grid stability
and ensure cost effective energy supply. It also facilitates dedicated
transmission infrastructure for hybrid projects. It provided for the applicable
timelines to commission the evacuation line depending on the project
capacities.

As per the Gujarat RE Policy, RE developer is required to commission atleast
10% of the allotted capacity within one month of charging the evacuation line
failing which'it is liable to pay long term transmission charges for 10% of the
allotted capacity until 10% of the allotted capacity is commissioned. The said
policy shall remain in operation upto 30.09.2028.

As per Clause No. 25.3 of the RE Policy, the modalities, procedures, terms, and
conditions, etc. for the registration of projects to be formulated by the State
Nodal Agency.

On 20.12.2023, the Gujarat Energy Development Agency issued Executive
procedure/Instructions/Guidelines/Terms & Conditions for setting up of
Wind/ Wind Solar Hybrid / Solar projects under Gujarat Renewable Energy

Policy 2023.



2.11.

2.12.

2.13.

2.14.

In terms of the Executive Procedure, upon obtaining Stage - I connectivity, the
project developer is required to apply for pre-development permission
coordinates verification of Wind Turbine Generator locations at GEDA, along
with a non-refundable verification fee. The verified coordinates shall be frozen
for three months to facilitate land acquisition, after which unacquired locations
shall be automatically cancelled and may be reallocate to others.

After obtaining the Stage - | and Stage - 1l connectivity, and legal possession of
land, RE developer shall apply for Developer permission.

On 25.01.2024, the Petitioner applied seeking Stage-I connectivity for
evacuation of 30 MW hybrid power at GETCO 66 KV Jafrabad substation. Along
with a Bank Guarantee of Rs. 90,00,000/- by IndusInd Bank Limited in favour
of GETCO, as per the procedure. The Expiry date of Bank Guarantee has been
specified as 30.04.2026. The claim expiry date in the bank Guarantee has been
mentioned as 30.04.2027. The Bank Guarantee was furnished in consideration
of application seeking connectivity to connect the project with 66 KV Jafrabad
Sub-station of GETCO.

On 31.01.2024, the Petitioner submitted an application seeking Stage-II
connectivity for evacuation of 30 MW hybrid power at GECTO 66 KV Jafrabad

sub-station.



2.15.

2.16.

2.17.

2.18.

2.19.

2.20.

On 22.02.2024, the Commission issued Order No. 01 of 2024 regarding Tariff

framework for procurement of power from Wind-Solar Hybrid Power Project

for the State of Gujarat.

In terms of the order dated 22.02.2024 of the Commission, the period for

commissioning the entire evacuation line along with bays and metering system

by the project Developer has been specified as 12 months from the date of

allotment of transmission capacity.

The Commission has the power to issue extension‘if due to unforeseen reasons

the developer fails to commission the entire evacuation line along with bays

and metering system within the stipulated time period.

On 12.03.2024, GETCO intimated approval to the Petitioner for Stage -I and

Stage- II grid connectivity for evacuation of 30 MW hybrid power at 66 KV

Jafrabad substation of GETCO on 66KV level for captive use.

The stage-II connectivity is required to have following details:

(i) Name of the sub-station where Stage-1I connectivity is granted.

(ii) Details of Bay along with Single Line Diagram in case of existing substation
and in case of planned substation, if the same is available with STU.

This Stage-II connectivity document contained the name of the substation,

however, did not have the details of the bay along with Single Line Diagram.

The SLD was provided by GETCO separately.



2.21.

2.22.

2.23.

2.24.

On 08.04.2024, the provisional estimate of supervision charges for erection of
66 KV feeder bay for evacuation of 30 MW hybrid power was issued by GETCO.
This was paid by the Petitioner on 01.05.2024.

On 02.05.2024, Connection agreement was executed between GETCO and the
Petitioner for establishing connectivity of 30 MW hybrid power project with 66
KV Jafrabad Substation of GETCO.

In terms of email communication dated 16.04.2025 issued by the Respondent
the Petitioner submitted an additional Bank Guarantee (BG) of Rs. 2,10,00,000
(Rupees Two Crore Ten Lakhs Only) issued by the Induslnd Bank Limited (on
behalf of the Petitioner) to GETCO on 10.05.2024. The said BG is valid till
30.04.2026. The claim expiry period has been mentioned as 30.04.2027. This
additional BG was required in terms of the Tariff Order for hybrid Power
project issued-after the connectivity application made by the Petitioner.

While the Petitioner had initiated the construction work for evacuation
infrastructure on time, it faced lot of unforeseen difficulties in implementation
of the same. These difficulties include the following:-

1. Delay due to Banking facility clarification

il. Delay in breaker delivery due to market demand crisis

iii. ~ Delay in delivery of Power Transformer



2.25.

2.26.

2.27.

Banking Facility clarification

This Commission issued the Gujarat Electricity Regulatory Commission (Terms
and Conditions for Green Energy Open Access) Regulations, 2024 on
21.02.2024, in furtherance of the Electricity (Promoting Renewable energy
through Green Energy Open Access) Rules, 2022. These Regulations are
applicable for allowing Open Access to electricity generated from green energy
sources and are applicable to the licensees, green energy generators or
consumers with a contract demand or sanctioned 10ad of 100 KW or more.
Regulation 17 of the said regulations provides for banking facility and
applicable charges. It states that banking facility shall be permitted to consumer
availing green energy open access. Further, it provides that the permitted
quantum of banked energy by the green energy open access.consumers shall be
at least 30% of total consumption of electricity from the distribution licensee
by the consumers during the billing period.

Plain meaning of Regulations 17 and 17.6, reflects that the consumer should be
allowed banking facilities of minimum 30% of total consumption. However, this
issue was interpreted by the concerned authorities in Gujarat as that they
would only allow banking for the quantum of energy which was above 30% of

total consumption.



2.28.

2.29.

2.30.

This interpretation led to uncertainty amongst stakeholders. Relevant

developers started staring towards regulatory vacuum and initiated to

approach relevant authorities to intervene. In absence of any clarification,
investment in Gujarat was at standstill and stakeholders as well as the

Petitioner started awaiting relevant clarification because present

interpretation had ignored infirm nature of renewable energy. Being an

important stakeholder, clarity ‘was then sought by the Energy and

Petrochemicals Department, Government of:Gujarat from the Ministry of

Power, Government of India regarding interpretation of banking provisions of

the GEOA Rules, 2022.

The MoP, on 21.08.2024 issued a clarification with respect to the banking

provision of the GEOA Rules, 2022 stating that:

a. Energy obtained through open access arrangements; either through a third
party supplier-or via captive generation utilizing the distribution network
will be excluded from the calculation of banked energy.

b. The permissible quantum of banked energy, a minimum of 30% of total
monthly consumption, only the energy directly procured from the
distribution licensee shall be considered.

Post clarification, on 31.08.2024, GUVNL issued a clarification on banking

provisions. Uncertainty concerning banking was put to rest. Therefore, from



2.31.

2.32.

2.33.

13.02.2024 till 31.08.2024 ability of the Petition to progress with the
development of power project was severely impacted.

Delay in breaker delivery due to market demand crisis

The Petitioner through Four Square Green Energy Pvt. Ltd. issued a purchase
order to M/s Shridhar Infratel Pvt. Ltd. on 12.09.2024 for the design,
engineering, supply, erection, testing, permit approval, and commissioning of
various infrastructure components for a 30 MW Wind-Solar Hybrid Project in
Jafrabad, Gujarat.

M/s Shridhar Infratel Pvt. Ltd placed a purchase order with Synergy Infra &
Projects on 22.11.2024 for supply of three SF6 circuit breakers, with delivery
scheduled for the first week of March 2025. However, on 31.01.2025, the
Petitioner followed up with SIPL regarding the progress of the work and was
only informed in early February 2025 about difficulties faced by SIPL
concerning the delivery of the circuit breaker.

On 10.02.2025, the Petitioner requested 90-day extension from GETCO the
Respondent for the completion of the evacuation infrastructure. On 14.02.2025,
Synergy Infra Communicated to SIPL that there would be a delay in the delivery
of the circuit-breakers due to a global supply chain disruption cause by an

unexpected surge in demand within the power sector, impacting its supplier’s

10



2.34.

2.35.

2.36.

2.37.

ability to meet the demand. This issue has now led to a delay in the project
timeline.

The Petitioner submitted that the delay in the supply of circuit breakers caused
by global supply chain disruptions, has impacted the timely completion of the
project. Despite the Petitioner’s proactive follow-ups, the unforeseen
circumstances have led to unavoidable delays.

Delay in delivery of Power transformer

The Petitioner through Four square Green Energy Private Limited, vide letter dated
15.11.2024 placed order for delivery of Oil pulled power transformer on M/s Atlanta
Electricals Private Limited. As per the said letter the delivery was supposed to be
before March, 2025.

These events were beyond the control of the Petitioner, significantly impacted the
timely execution of the construction work. The above-mentioned delay is beyond the
control of the Petitioner. The Petitioner duly informed GETCO of the occurrence of
the aforementioned unforeseen event and has issued the corresponding notice.

The Petitioner has made considerable progress in construction of the
evacuation infrastructure and invested huge amount of money. Following is the
status of the works:

i. Foundation :18 completed / 27 total

ii. PSS: 60% civil done/30% electrical done.

iii. Land Acquired: 100% on Lease basis

11



2.38.

2.39.

2.40.

2.41.

2.42.

The Petitioner has also applied for Developer’s Permission on 27.01.2025 and
paid the applicable processing fee.

On 18.02.2025, GETCO while ignoring the extension demands of the Petitioner,
issued a letter and informed the Petitioner that the entire evacuation
infrastructure needs to be completed within 12 months from grant of Stage II
connectivity on 12.03.2024 i.e. by 11.03.2025 failing which GETCO shall initiate
action in accordance with the Procedure dated 07.01.2023
The Petitioner submitted that the delay experienced in the execution of the
project are directly attributable to force majeure events. These events fall
outside the Petitioner’s control and could not have been mitigated despite
reasonable and diligent efforts.

The Petitioner submitted that from 12.03.2024 to 31.08.2024 implementation
of the project was impacted due to regulatory uncertainty.
The delay in the delivery of essential circuit breakers.due to an ongoing market
demand crisis and global supply chain disruptions constitutes an unforeseeable
event beyond the Petitioner’s control. Despite proactive follow up with the OEM
suppliers and efforts to procure the required materials, the delays were
unavoidable and have caused significant setbacks to the overall project
timeline. Such disruptions were not anticipated at the time of the project

planning and execution.

12



2.43.

2.44.

2.45.

The delay in the delivery of the power transformer is another unforeseen
obstacle that has impacted project execution. Supply chain disruptions and
delays in manufacturing have led to this issue, which could not have been
anticipated. Despite constant follow ups and requests for expedited processing
this delay has caused unavoidable disruptions to the project timeline.

The Petitioner relied on the following judgements:

I. Hon'ble Appellate Tribunal Judgementin Hirehalli Solar Power project LLP-
v- Bangalore Electricity Supply Company Ltd. 2021 SCC Online APTEL

II. The Hon’ble Supreme Court Judgement in Bangalore Electricity Supply
Company Limited -v- Hirehalli Solar Power project LLP and Others, 2024
SCC Online SC 2253

IIl. The Hon'ble Appellate Tribunal in Chennamangathihalli Solar Power
Project LL:P_v- Bangalore Electricity Supply Company Limited 2020 SCC
online APTEL 75.

IV. The Hon’ble Supreme Court order dated 18.12.2020 in Civil Appeal No.
3958 of 2020 in the matter of Bangalore Electricity Supply Company Ltd v-
Chennamangathihalli Solar Power Project LL.P and Others.

The following table provides the details of the delay suffered by the Petitioner
on account of the unforeseen events and extension of time sought by the

Petitioner on account of the said unforeseen events in the existing timeline for

13



2.46.

2.47.

commissioning the entire evacuation infrastructure (which is 11.03.2025 as

per GETCO letter dated 18.02.2025)

Sr. | Unforeseen Event Delay (In | Extension of time
No. period) sought (in days)

1 Delay in breaker delivery due to |90 days 90 days

market demand crisis

2 Delay in delivery of power transformer | 90 days 90 days
4 Delay due to uncertainty in banking | 172 days | 172 days
regulation
Total extension of time sought (in days) 120 days

The Petitioner submitted that they have consistently communicated with
relevant authorities regarding these unforeseen delays and has complied with
all prescribed procedures and regulations. Given that these events were beyond
the Petitioner’s control and could not have been avoided through reasonable
efforts.

Section 86 (1) (¢) & (f) of the Electricity Act, 2003 provide for the functions of
this Commission namely facilitating intra- state transmission of electricity
adjudicating upon the disputes between the licensee and the generating
company. The Petitioner is a generating company developing hybrid power
projectin the State of Gujarat and the issue raised in the present Petition relates
to extension of time for commissioning the entire evacuation infrastructure in
respect of connectivity for evacuation of 30 MW hybrid power from Petitioner’s

project through 66 KV Jafrabad substation of GETCO i.e. intra state

14



2.48.

2.49.

2.50.

transmission system in Gujarat. Accordingly, the Commission has jurisdiction
to grant relief sought for in the present petition.

The “ Tariff framework for Procurement of power by Distribution Licensee and
Others from Wind-Solar Hybrid Projects including Storage, if any, and Other
Commercial Issues for the State of Gujarat” dated February 2024 passed by the
Commission provides that in the event that the Wind-Solar Hybrid project
Developer (acting as a generator, Consumer, or a Licensee) is unable to
Commission the entire allocated evacuation system, including the bays and
metering system, within the prescribed time-frame due to unforeseen
circumstances, the developer submits a request to the commission seeking an
extension of the time period.

The status ;of progress of work submitted by the Petitioner (i) 66 kV
Transmissiondine work completed around 98% (a) Foundation: 27 Nos. (b)
Erection and stringing work completed. (c) Onlycharging Approval is pending
due to GERC Order. (ii) Generator PSS work completed around 98%. Only
charging approval is pending due to Commission order. (iii) GSS bay work
completed around 98%. Necessary approvals are pending due to GERC Order.

The Petitioner requested to extend completion date of the evacuation
infrastructure by 60 days from the pronouncement of the order of the

Commission

15



3. The Respondent on 17.03.2025 filed its reply and contended as under:

3.1.

3.2.

3.3.

3.4.

The GETCO is a State Transmission Utility under Section 39 of the Electricity
Act, 2003 and a transmission licensee under the Electricity Act, 2003. As the
State Transmission Utility GETCO discharges the functions as provided under
sub-section (2) of Section 39.

The Commission has framed GERC (Terms and Conditions of Inter-State Open
Access) Regulations, 2011 where under it is provided that the detailed
procedure may be approved by the Commission which would inter alia include
aspects on application for connectivity and open access and other issues.

A Detailed Procedure was drafted in relation to the grant of connectivity to
projects based on Renewable Sources to Intra- State Transmission System and
in terms of the Open Access Regulations, the draft had been placed on the
website of the Respondent to invite comments and suggestions and thereafter
the same was placed before the Commission. The Commission approved the
detailed procedure for grant of connectivity to project based on Renewable
sources to Intra State Transmission system on 07.01.2023.

Therefore, if the Grantee does not construct the dedicated transmission line as
per the timelines, the Stage - II Connectivity shall be revoked and the Bank
Guarantee encahsed. Therefore, the Detailed Procedure read with the relevant

tariff order provides for submission of bank Guarantees and provide for

16



3.5.

3.6.

3.7.

cancellation with encashment of bank Guarantee in case the Grantee does not
meet the requirements.

The Petitioner has sought for extension of the timelines which has to be
considered as per the Commission in terms of the detailed procedure read with
tariff orders. While there is a no specific provision of force majeure, the tariff
order only recognize failure to commission on case-to-case basis due to
unforeseen reasons. While the Tariff Order recognizes the extension in certain
cases, there is no inherent power in terms of the Electricity Act or otherwise in
Conduct of Business Regulations or any other regulation for such aspects.
Regulation 80 and 82 of the Conduct of Business Regulations do not apply to
the present case.

It is the responsibility of the Petitioner to demonstrate the same. The burden
of proof in this regard lies on the Petitioner and the Petitioner is required to
substantiate its claim.and the Commission may verify the same. If there was
any default or imprudency on part of the Petitioner, the Petitioner cannot be
allowed extension.

The Petitioner was granted Stage-II Connectivity vide Letter dated 12.03.2024
for 30 MW hybrid power project at 66 KV for captive use at 66 KV Jafrabad
Sub-station of GETCO and in terms of the prevailing timelines on the date of

Stage-II Connectivity being 12 months, the Petitioner is required to complete

17



3.8.

3.9.

3.10.

3.11.

by 11.03.2025. The Petitioner had undertaken the project under Captive Mode.
The Petitioner was well aware of the timelines and requirements.

It is the responsibility of the Petitioner to ensure that the evacuation
facilities/project is developed within time limit. It was the Petitioner which
chose to apply for connectivity being well aware of the timelines and the
consequences thereof.

In terms of the Hybrid Tariff Order dated 22.02.2024, the extension can be
granted only by the Commission and GETCO cannot grant any extension.
Therefore, GETCO had issued the letter dated 18.02.2025 reminding the
timelines and ‘consequence thereof. The issuance of letter is not necessity
under the Detailed Procedure and is only by way of a reminder. The letter
cannot be set aside. It is the responsibility of the Petitioner to ensure that the
extension was sought within time.

The Petitioner is seeking on the basis of alleged.aspects:

a. Lack of clarity on the Banking regulation

b. Delay in breaker delivery due to market demand crisis

c. Delayin delivery of power transformer

The Petitioner has sought for extension of 120 days, though the claim for

individual events is higher.

18



3.12.

3.13.

3.14.

3.15.

That the Petitioner has submitted the two Bank guarantees. (1) dated
20.01.2024 of amount of Rs. 90,00,000/- expiring on 30.04.2026 with claim
period until 30.04.2027. (2) dated 10.05.2024 of amount of Rs. 2,10,00,000/-
expiring on 30.04.2026 with claim period until 30.04.2027. The Petitioner is
required to ensure that the bank guarantee is valid for the period and GETCO
reserves its right to encash the same. The Bank guarantee are unconditional
bank guarantee.

Re: Lack of Clarity on Banking Regulation

The Petitioner has claimed that there was lack of clarity on banking in terms
of the GERC’s/ Green Open Access Regulations, 2024. - While there was no
revision in the Regulations as such, the letter dated 31.08.2024 was issued by
GUVNL as a clarification based on the clarification dated.21.08.2024 by the
Ministry of Power. The Petitioner had obtained connectivity for 30 MW and
the final capacity also.appears to be 30 MW only.

The Petitioner has referred to confusion in terms of the quantum of banking
allowed; however, it is not clear who the concerned authorities are.

It is not clear how this impacted the evacuation system to be laid down by the
Petitioner to the sub-station. The Petitioner has also not provided any details

of how it was affected, nor has it been specifically stated that the project
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3.16.

3.17.

3.18.

3.19.

3.20.

activities were at a standstill. The Petitioner has to clarify if it is its claim that
no activity was carried out during this period.

The Petitioner has not provided any details of approaching this Commission
for clarification nor has it stated the efforts taken by it. The Petitioner also did
not approach the Commission at this time for any aspect of delay.

The Commission may consider whether such aspects can be considered and to
what extent, if any, the above alleged. confusion had any impact on the
timelines for the construction of the evacuation‘line and whether there are
supporting documents to that effect.

The capacity of the evacuation line as per the Detailed Procedure is based on
voltage of ‘connectivity and not the capacity of the project. Therefore, the
capacity of the line to be constructed by the Petitioner at.66 KV connectivity
would have remained the same, irrespective of capacity of the project.

The Quarterly progress report received on 16.01.2025 had also indicated that
expected date of commissioning was 11.03.2025. Therefore as per the
Petitioner, the above issue did not affect its timelines.

Re: Delay in breaker delivery due to market demand crisis

The Petitioner has claimed that there is a delay in supply of breaker due to
market demand crisis. It claims to have placed the order on 12.09.2024 on M/s

Shridhar Infratel Pvt Ltd through one of its parent of SPV - Four Square Green

20



3.21.

Energy Private Limited who in turn placed order on 22.11.2024 for supply of
circuit breakers on Synergy Infra and Projects which was allegedly scheduled
for delivery on first week of March 2025 but has been delayed due to global
supply chain disruption. The Purchase order dated 12.09.2024 does not
specify any timelines and the alleged order dated 22.11.2024 has not been
produced. If there is delay in placing of order due to any alleged delays in
power project, then this cannot be claimed as reason for extension. Further
even as per the above schedule of first week of March 2025, it is not clear if the
Petitioner would have been able to commission by 11.03.2025. The timeline
does not appear sufficient as per GETCO practice and the Petitioner may be put
to strict proof that it was not otherwise delayed.

It is the responsibility of the Petitioner to arrange for all.inputs/equipments
etc. and cannot seek extension merely because there has been a delay in
supply. This cannot be an unforeseen reason. Further, the reason for delay in
supply is not any specific event but that there is allegedly sudden increase in
demand. It also appears from letter dated 14.02.2025 that the alleged issues of
supply chain were known to the contractor, and they were trying to get firm
schedule in last two months. Considering the order is for many projects
together, if there was a delay to match with other projects, the same cannot be

a basis for extension. Further in case of Matgrow Renewables, the readiness
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3.22.

3.23.

3.24.

date is 26.02.2025 and therefore the same is possible. The Commission may
consider whether such claims can be considered as an unforeseen reason for
allowing extension.

The communications referred to are not entirely substantiated. The claim of
global supply chain disruption is not substantiated. The delay by its contractor
cannot be the basis of claiming extension. The claim of proactive follow up is
also not substantiated. The Petitioner has also to clarify whether the delay is
considered as force majeure in the contract with the supplier/contractor.
Normally, the delays or unavailability of materials or delays by
contractors/sub-contractors is not considered force majeure and has been
excluded in case of PPAs. The Commission may consider whether the same can
be a basis for consideration of extension of time and whether delays in delivery
can be seen as unforeseen reasons. Further, even if it is to be considered, the
Petitioner has to demonstrate that the same was indeed unforeseen and was a
sudden and new situation. It cannot be that if the situation of high market
demand was already existing, the Petitioner can still claim the same to be
unforeseen.

There are many other Stage-Il Connectivity Grantees who have in fact

commissioned within time.
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3.25.

3.26.

3.27.

Further there is no basis for claiming delay of 90 days. Even as per the letter
dated 14.02.2025, the delivery was in February 2025 which has become March
2025. No date has been specified.

Re: Delay in delivery of transformers

The Petitioner has claimed that it had placed order for delivery of power
transformer on 15.11.2024 through Four Square on Atlanta Electricals Private
Limited wherein the delivery was supposed to be before March 2025. The
Petitioner has merely claimed that it has been informed of delay without any
substantiation or basis of delay. The alleged supply chain disruptions and
delays in manufacturing have not been substantiated. No letter or document
has been produced. Even otherwise it has to be considered whether such
aspects oughtto be accounted for as part of the timeline. Itis the responsibility
of the Petitioner to arrange for all inputs /equipments.etc and cannot seek
extension merely because there has been a delay: This cannot be an unforeseen
reason.

The delays or unavailability of materials or delays by contractors/sub-
contractors is not considered force majeure and has been excluded in case of
PPAs. The Commission may consider whether the same can be a basis for
consideration of extension of time and whether delays in delivery can be seen

as unforeseen reasons. The Petitioner has to demonstrate that the same was
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indeed unforeseen and was a sudden and new situation. It cannot be that if the
situation of high market demand was already existing, the Petitioner can still
claim the same to be unforeseen.

3.28. There is no basis for claiming delay of 90 days. No date has been specified as
to when the delivery would be or what the contractor is claiming. Such vague
assertions cannot be accepted.

Re: Status of the plant of the Petitioner

3.29. As per the status claimed by the Petitioner, it is clear that neither the
foundation nor PSS are completed. In fact, even civil work has not been done
which has nothing to do with the transformer or breakers. The petitioner is
even otherwise, delayed.

3.30. The Petitioner has also applied for developer permission-only on 27.01.2025.
The Petitioner has not provided any details of when'it'had acquired the land,
or otherwise, completed other work.

3.31. The alleged investments made by the Petitioner are also not relevant and, in
any case, not admitted. The issue of extension of time has to be considered
based on whether the reasons for delay are justifiable for extension.

Re: Contentions on force majeure and reliance
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3.32.

3.33.

3.34.

3.35.

3.36.

There is no specific provision for force majeure in the Detailed Procedure and
the only reference is the Tariff Order and the Tariff Order only recognize
failure to Commission on case-to-case basis due to unforeseen reasons.

The Petitioner is unnecessarily making submission on the force majeure or
contractual aspects when the issue is clearly to be considered in line of the
above.

The reliance on decision relating to delays in obtaining approvals and
clearances from the Government Instrumentalities is misconceived. There is
no approval or clearance without which the project or evacuation line could
not be proceeded with.

The Petitioner has sought to rely on decision in Hirehalli Solar Power Project,
2021 SCC Online APTEL 66 and 2024 SCC Online 2253 and Bangalore
Electricity Supply Company Limited v. Hirehalli Solar Power project LLP and
Others 2024 SCC Online SC 2253 which deals with force majeure in a contract.
In the present case, the timelines are as per Detailed procedure and there is no
provision of force Majeure. Even otherwise, while the issue is contractual in
the said case and BESCOM had in fact extended the time first and then changed
its mind. Even otherwise in the said case, it was held that the Appellants
therein cannot be blamed for delay and it was not within their control. The

Appellant had done whatever it could to secure the approvals.
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3.37.

3.38.

3.39.

3.40.

3.41.

Similarly, in Chennamangathihalli Solar Power project LLP v. Bangalore
Electricity Supply Company Limited SCC online APTEL 75, which was also the
case of a contract PPA, it was noted that there was considerable delay by the
authorities and the same was beyond the control of the Appellants therein.
The Petitioner has to demonstrate what approvals were required and that it
had done everything it could and there was unreasonable delay in obtaining
approvals. The decision of the Hon’ble Supreme Court was based on the finding
of the fact by the tribunal. It has to be seen in each case, whether factually there
is justified reason for delay.

The Respondent submitted that there is no force majeure clause, it has been
that the force majeure clause has to be narrowly construed by the Hon’ble High
court of Delhi by referring to Energy Watchdog case:

a. Halliburton Offshore Service Inc v. Vedanta Limited and Ors.

b. NTPC Vidyut Vyapar Nigam Ltd. v. Precision Technik Pvt. Ltd.

The Respondent submitted that Petitioner has not consistently communicated
with the relevant authorities. Despite being aware that it is only the
Commission which can grant extension, the Petitioner did not approach the
Commission until the last minute.

The Petitioner has only approached the Commission by filing the present

Petition on 27.02.2025 even though it was aware of the timelines. The
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Petitioner was aware of the delays and ought to have approached the
Commission within time to allow adjudication in a reasonable time.

4, The Petitioner filed Rejoinder dated 15.04.2025 and contended as under:

41. As per the concerned authorities in Gujarat, the Regulation 17.6 of the GEOA
Regulation, 2024 meant that it allows banking only for the quantum of energy
which was above 30% of total consumption. This interpretation severely
impacted the RE developers of the State

4.2. The Petitioner relied on the following judgements: -

a) Judgement of Hon’ble APTEL in Tamil Nadu State Electricity Bord Vs. Tamil
Nadu Electricity Regulatory Commission and Others; in Appeal No. 98 of
2010 dated 18.03.2011

b) Judgement of Hon’ble Tribunal in Roha Dyechem -Private Limited vs.
Maharashtra Electricity Regulatory Commission & Others, in Appeal Nos.
319 of 2018, 288 0f 2019, 377 of 2019 & 378 of 2019 dated 27.04.2021.

4.3. A beneficial enabling provision which had allowed banking to be provided
even for more than 30% of consumption was interpreted as no banking facility
till 30%. This confusion was prevailing amongst various electricity regulatory
commissions and this issue was discussed in the first meeting for working

group on Green Energy Open Access held in the month of September 2022.
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4.4.

4.5.

4.6.

4.7.

4.8.

4.9.

A report by a leading renewable energy magazine “Mercom” has published an
analysis indicating states having favourable banking policies see more growth
than the state not having favourable policies.

The lack in clarity on banking regulation led to uncertainty amongst the
stakeholders. In absence of any clarification, investment in Gujarat was at
standstill and stakeholders of the Petitioner started awaiting relevant
clarification from the Government.

The Petitioner wrote a letter to the Ministry of Power, Govt. of India on
11.07.2024 seeking clarification on the issue.

A meeting was called by the MOP with all the RE stakeholders, EPD, GogG,
GUVNL, GEDA/ all DISCOMs and GETCO wherein the banking issue was
extensively discussed, and it was recognized that the investment in the state is
at standstill.

Interpretation by competent authority in Gujarat had severe impact because a
plant cannot be conceptualized if banking is not provided for 0 to 30% of the
consumption and support above than 30% is required only for few months.
Prior to clarification by GUVNL, it can be safely concluded that there was no
banking for consumption below 30% which can be further simplified by
stating that no infrastructure support for the renewable power plant was there

till the issuance of clarification by GUVNL.
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4.10.

4.11.

4.12.

4.13.

The journal of law, Economics and Organization (Oxford University) has
published on article titled “The effect of Regulatory uncertainty on Investment.
Evidence from renewable energy generation”

The Petitioner could make such investment only after the banking regulation
issue was clarified by GUVNL on 31.08.2024. Therefore, there has been no
delay on the part of the Petitioner in placing any orders.

The Respondent has failed to understand that commercial decision for project
implementation including mode and timeof‘procurement of materials
required is to be taken by the Petitioner as per its own commercial wisdom. A
document regarding timeline of maximum two days required for erection of
66 KV breaker shows that had the circuit breaker been delivered on time the
Petitioner may have been able to commission the evacuation infrastructure
and had other delays not added up.

The Petitioner has not claimed force majeure relief under the contract with the
EPC contractor, rather seeking extension 'of timelines due to unforeseen
circumstances that have cropped up in the implementation and construction
of the evacuation infrastructure. The tariff order for hybrid project i.e. the
applicable law itself provides that if the Wind Solar hybrid project developer
fails to commission the entire allocated the commission seeking the extension

of the same.
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4.14.

4.15.

4.16.

4.17.

4.18.

The scarcity of raw materials and components of RE plants is an industry wise
issue which has unexpectedly increased than decrease. There are article on the
print media in reference to the same.

On 12.01.2024, the Ministry of Power issued Minutes of Meeting conducted on
21.12.2023 wherein the issue regarding shortage of transformers was
discussed. It was categorically stated that transformer availability is difficult
at least till March, 2025.

The Petitioner placed an order for delivery of oil pulled power transformer on

M/s Atlanta Electricals Private Limited on 15.11.2024. As per the said letter,
the delivery was supposed to be before March, 2025. The Petitioner was able
to find a supplier to deliver the transformer by before March, 2025, however,
the same could not be delivered due to still existing supply chain issue.

On 22.02.2025 that the vendor has shared the inspection schedule as per
which the first inspection itself is scheduled in April 2024. Therefore, it is
evident that the delivery of transformer is delayed from the supplier’s end.
Huge ROW issues were created by farmers and landowners during the
construction work of AP 07/08. The work had to be stopped for the life and
safety of the workers was put to risk. The Petitioner complained about the
same to the Mamlatadar on 06.01.2025. 0On 15.02.2025, the right of way (ROW)

issue on survey No. 213 was considered resolved up to the erection of tower.
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4.19.

4.20.

4.21.

4.22.

4.23.

However, during the stringing phase, local residents began agitating again,
leading to a complete halt in the work.

On 28.02.2025 the Petitioner has submitted a letter to the Mamlatdar’s office
seeking interventions, as the local residents have resumed agitation and are
demanding immediate cessation of all activities and vacation of the site.

On 09.04.2025, the Petitioner wrote letter to collector that there have been
ROW issues since past two months for the farmers and landowners have been
creating obstruction inwork and demanding higher compensation for the land.
The Petitioner applied on 12.10.2024 for grant of approval under Section 68
and 164 from the State Government which was granted on21.12.2024. Around
2 months’ time was taken in granting the approval due to which they could not
start the work of Transmission Line in advance.

The Petitioner'on 07.10.2024 applied to GETCO for standard drawing material
and the approval of the same was granted by GETCO on 18.12.2024. On
31.12.2024 the contractor of the Petitioner requested for certain revisions
which was approved by GETCO on 07.01.2025. Due to certain procedural
delays for the approvals related to Bay drawing and material approval the
material ordering got delayed.

Another issue which has impacted the construction of evacuation line was due

to MOD Notification for “NO WTG zone”. The Petitioner on 31.01.2024 made
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4.24.

application for grant of Stage-II connectivity, it had already acquired 50% land
as required under the Connectivity Procedure issued on 07.01.2023. On
12.03.2024 Stage-II connectivity was granted by GETCO and based on this; the
work had initiated for acquiring balance 50% land for the project. Ministry of
Defence on 05.06.2024 issued a notification as per which few locations were
falling under “No WTG Zone” areas whereas other few locations required NOC
to be obtained from MOD. This notification led to chaos and there was
ambiguity as to which land did fall under the “No WTG Zone”. Some of the
already acquired land locations from the earlier 50% land could not be
finalized due to this notification and for the remaining 50% also, the process
became more time consuming. It was only eventually in September 2024, that
Applicant/Petitioner could submit the details of these land locations to GETCO
CERC recently in its order dated 28.03.2025 in Petition bearing number
372/MP /2023 rejected argument of the respondents therein that developer’s
request for force majeure extension cannot be granted because it was their
responsibility to procure land. CERC relied on the order of the Appellate
Tribunal for granting force majeure extension relief. CERC also relied on the
developer’s effort to follow up with the statutory authorities and condoned the

delay of more than 300 days.
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5.

The Petitioner on 27.05.2025 submitted the written submission and has

reiterated the submissions made in Petition and rejoinder.

Commission Analysis:

6.

7.1.

7.2.

7.3.

Heard the parties. The present petition has been filed by the Petitioner seeking
extension of time period for commissioning the entire evacuation
infrastructure from the Petitioner’s 30 MW Hybrid power plant to the
Respondent, GETCO, substation for a period of 120 days due to unforeseen
reasons arose in‘the present case. The Petitioner has also requested to direct
the Respondent not to revoke the connectivity and encash the Bank Guarantee
till the commissioning of the evacuation line of the project. The Petitioner is
also willing to pay long term transmission charges till:10% of the project
capacity is commissioned.

The facts which are undisputed between the parties are as under:

The Petitioner has. been granted Stage-l-and Stage-II connectivity on
12.03.2024 for evacuation of 30 MW hybrid power at 66 KV level for captive
use at 66 KV Jafrabad substation of the Respondent.

As per the connectivity granted, the Petitioner was required to commission the
transmission line by 11.03.2025.

As per Clause 17 of the Gujarat Renewable Energy Policy 2023 dated

04.10.2023, the Renewable Energy project developer shall require to
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7.4.

7.5.

7.6.

7.7.

7.8.

7.9.

7.10.

commission the entire evacuation line alongwith bay and metering system
within 12 months from the date of allotment of transmission capacity for RE
project upto 100 MW.

In case of RE project developer fails to commission the entire evacuation line
with bays and metering system within the stipulated time period, STU or
DISCOMs shall encash the Bank Guarantee.

The Petitioner has paid Bank Guarantee of Rs.90 Lakh issued by Indusind bank
to GETCO, the expiry of which is mentioned as:30:04.2026.

The claim of expiry date of bank guarantee is mentioned as 30.04.2027.

On 08.04.2024, provisional estimate for supervision charge for erection of 66
kV feeder bay for evacuation of 30 MW hybrid power was issued and the same
was paid by the petitioner on 01.05.2024.

On 02.05.2024, connection agreement was executed between the Petitioner
and the Respondent.

The Petitioner has provided additional Bank guarantee of Rs.2.10 crores
issued by Indusind Bank.

The validity of the Bank Guarantee is till 30.4.2026 and the claim expiry period

is mentioned as 30.4.2027.
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7.11.

7.12.

8.1.

8.2.

8.3.

The Petitioner is not able to complete the transmission system from the project
site to Respondent substation uptil the date of filing of the present Petition i.e.
on 27.2.2025.

The Petitioner has stated that it has completed following works for creation of
evacuation infrastructure and also invested huge amount in the project as
stated below:

a. Foundation: 18 foundations completed out of 27 nos.

b. PSS.: 60% Civil completed/ 30% Electrical.completed.

c. Land acquisition: 100% on lease basis.

The disputed facts between the parties are as under:

The banking facility provided in Green Energy Open Access Regulations is not
having clarity lead to delay in construction of transmission system which is
dispute between the parties.

The Petitioner claimed that delay occurred in-construction of transmission
system due to delay in breaker delivery by the supplier due to market demand
crisis in supply of material.

The Petitioner claimed that delay occurred in construction of transmission

system due to delay in delivery of power transformers.
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8.4.

8.5.

8.6.

8.7.

10.

The issue of Right of Way emerged which impact the execution of transmission
system project led to delay in completion of the project. (06.01.2025 to
09.04.2025 & continue)

Delay in approval granted by Government authorities for permission under
Section 68 and 164 of the Electricity Act,2003 (from 12.10.2024 to 21.12.2024)
Delay in approval of standard drawings by the respondent GETCO (07.10.2024
to 18.12.2024 & 27.12.2024 t0 07.01.2025).

Delay due to change in Ministry of Defense Zone for setting up wind turbine
generator as ‘No WTG Zone’ affecting the Petitioner for fresh acquisition of
WTG land, finalization of PSS land and approval from concerned authorities.
(31.01.2024't0 11.09.2024)

Now, we deal with the issues one by one which are under-dispute between the

parties as under:

Delay occurred due to Banking facility clarification:

Petitioner’s Submissions:

10.1.

The Petitioner submitted that the Commission has notified Green Energy Open
Access Regulations, 2022 wherein it is permitted to grant open access for
green energy to the generator, consumer, licensee for transmission/

distribution of energy by utilization of licensee network. The consumers
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10.2.

10.3.

10.4.

10.5.

having contract demand of sanctioned load of 100 KW or more are eligible for
open access.

Regulation 17 of the said Regulations provides for Banking facility and charges.
The Banking facility and charges are specified in Regulations 17.6 (vi). A plain
reading of the aforesaid provision reflects that the consumers should be
allowed banking facility of minimum 30% of total consumption. However, the
said issue was interpreted by the concerned authorities in Gujarat that they
would allow banking for the quantum of energy which was above 30% of total
consumption. It led to uncertainty amongst the stakeholders/ developers, and
they are approaching relevant authorities for clarification of the said provision.
It is submitted that the aforesaid interpretation had been ignored the infirm
nature of the Renewable energy.

Some of the RE developers/ consumers /investors have approached the
Energy & Petrochemicals Department, Govt. of Gujarat and Ministry of Power,
Govt of India regarding interpretation of banking provision of Green Energy
Open Access Rules,2022.

The Ministry of Power, issued clarification on 21.8.2024 with respect to the

banking provision of Green Energy Open Access Rules,2022, stating that:
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10.6.

a) Energy obtained through open access arrangements, either through a
third-party supplier or via captive generation utilizing the distribution
network will be excluded from the calculation of banked energy.

b) The permissible quantum of banked energy, a minimum of 30% of total
monthly consumption, only the energy directly procured from the
distribution licensee shall be considered.

GUVNL issued a clarification on banking provisions after receipt of clarification

from the MoP on 31.08.2024. Therefore, from 13.02.2024 to 31.08.2024 the

Petitioner were unable to carryout project development work due to

uncertainty about the banking affecting the designing of the project.

Respondent’s submission:

10.7.

10.8.

Per-contra the Respondent contended that the contention of the Petitioner
with regard to non-clarity on banking facility is not permissible as a ground for
extension of the time limit for the transmission system.

The Petitioner has not shown how lack of clarity in banking regulation
impacting the evacuation system to be laid down by the Petitioner. The
Petitioner has not provided any details of approaching to the Commission for
clarification nor has stated the efforts taken by it. The Petitioner did not
approach the Commission at that time for any aspects of delay. The capacity

for evacuation of line as per the procedure is based on voltage of connectivity
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and not capacity of the project. The capacity of the line to be constructed by
the Petitioner would have remained same irrespective of capacity of the

project. Hence, the contention of the Petitioner on above aspect is not valid.

Commission’s Analysis:

10.9.

10.10.

We note that the Petitioner has raised the issue that Regulation 17 of the Green
Energy Open Access Regulation which state with regard to banking facility is
not having clarity, it provides the banking quantum is permitted to green
energy open access consumer shall be at least 30% of total consumption of
electricity from the distribution licensee by the consumer which means the
banking permitted is minimum 30% of total consumption of the licensee. The
interpretation of the same provision led to uncertainty, and it creates
regulatory vacuum. In absence of the clarification on it the investment be on
standstill position. The said issue was clear with clarification dated 31.08.2024
issued by GUVNL based on MoP clarification dated 21.08.2024.

Thus, the wuncertainty during 13.02.2024 to 31.08.2024 affected the
development of project in the State. Per contra the Respondent submitted that
the Petitioner has not shown how lack of clarity affected on evacuation of
system to be laid down by the Petitioner. They had neither approached to the

Commission nor taken any efforts against it. The evacuation line as per the
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10.11.

detailed procedure is based on voltage of connectivity and not for the capacity
of the project.

We note that the contention of the Petitioner is that there is regulatory vacuum
during 13.02.2024 to 31.08.2024 on account of the banking permissible under
green energy open access is concerned, we note that the Petitioner had applied
for connectivity and evacuation of power from its 30 MW Wind-Solar Hybrid
Project. The Respondent GETCO had granted approval for Stage-I and Stage-II
connectivity for 12.03.2024. The Respondent had issued provisional estimate
for supervision charge for erection of 66 kV feeder bay for 30 MW hybrid
project of the Petitioner on 08.04.2024 and the same was paid by the Petitioner
on 01.05.2024. The connection agreement was executed between the
Petitioner and the Respondent on 02.05.2024. The bank guarantee was paid
by the Petitioner on 10.05.2024. The aforesaid facts‘transpires that the claim
of the Petitioner that the regulatory vacuum on‘banking aspects started from
on 13.02.2024 to 31.08.2024 and affected to execute the transmission network
by the Petitioner is not accepted and valid because it is an admitted fact that
the connectivity was granted to the Petitioner on 12.03.2024, the connectivity
agreement was executed on 02.05.2024 and bank guarantee was paid by the
Petitioner on 10.05.2024. Thus, prior to above date the claim of the Petitioner

that regulatory vacuum on banking aspects affected to the Petitioner to create
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10.12.

10.13.

10.14.

necessary infrastructure is not correct and valid for the period prior to
10.05.2024.

We also note that the Petitioner has sought connectivity and applied for open
access for evacuation of 30 MW project which is permissible based on the
voltage capacity of the line on which such power evacuation is permissible.
Thus, the transmission infrastructure and bay facility which required to be
created by the Petitioner is at the voltage capacity of such infrastructure i.e. at
66 kV/66 kV transmission system including lines: It has no impact on banking
facility because the necessary transmission infrastructure be created for
evacuation of energy generated from 30 MW hybrid power project of the
Petitioner.

We also note that the Petitioner has neither filed any Petition for clarification
of banking provision to the Commission nor it had provided any supporting
documents specifying that in absence of clarification on banking aspects it
affect the Petitioner to create the transmission infrastructure.

Considering the above, we are of the view that the claim of the Petitioner that
due to no clarification/clarity on permissible banking capacity under green
energy open access regulations affected the Petitioner to create the necessary
transmission infrastructure is not substantiated with facts and documents and

not a ground for grant of extension.
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11.

Now, we deal with the issue raised by the Petitioner that there is delay in

delivery of breaker due to market demand pricing stating following facts:

Petitioner’s Submissions:

11.1.

11.2.

11.3.

11.4.

11.5.

The Petitioner placed purchase order through Four square Green Energy Pvt.
Ltd. to M/s. Shridhar Infratel Pvt. Ltd. (SIPL) on 12.09.2024 for designing,
engineering, supply, erection, testing, permit approval and commissioning of
66 kV PSS, 66 KV feeder bays, 66_KkV transmission line and 33 kV line for 30
MW Wind-Solar Hybrid project.

M/s. Shridhar Infratel Pvt. Ltd. placed purchase Order for delivery of 2 SF6
circuit breakers on M/s. Synergy Infra and project Ltd. on 22.11.2024. As per
the purchase order SIPL agreed to supply the breaker by first week of March
2025.

The Petitioner email to the SIPL for inspection of material on 31.01.2025. In
response to above SIPL informed in February 2025 that they are facing
difficulty in delivery of circuit breaker.

The Petitioner requested to GETCO vide its letter dated 10.02.2025 for
granting 90 days extension in commissioning of entire evacuation system.
M/s. Synergy Infra Ltd. vide its email dated 14.02.2025 informed to SIPL that

there will be delay in supply of circuit breakers as the global supply chain is
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11.6.

affected due to sudden increase in demand in the power sector worldwide, and
it’s supplier is facing crisis to meet the demand.

Based on above, the Petitioner submitted that the delay occurred in supply of
circuit breaker due to supply chain disruption and affected the timely

completion of the project.

Respondent’s submission:

11.7.

11.8.

Per-contra the Respondent contended that the contention of the Petitioner
regarding delay in delivery of breaker due to market demand crisis is not
permissible as a ground for extension of the time limit for the transmission
system.

It is further submitted that the reason for delay is not any specific event but
that there is alleged sudden increase in demand. That it appears that the
alleged issues of supply chain were known to the contractor. Considering the
order is for many projects together, if there was a delay to match with other
projects, the same cannot be a basis for extension. The claim of global supply
chain disruption is not substantiated, claim of proactive follow up is not
substantiated and no clarification has been made if such delay is considered as

a force majeure in the contract with the supplier/ contractor.
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11.9.

Based on above, the Respondent submitted that the claim of the Petitioner for
delay in transmission network on a ground of delay in supply chain in breaker

is not valid.

Commission’s Analysis:

11.10.

11.11.

We note that the Petitioner has claimed the delay in creation of transmission
network is due to delay in delivery of breakers by Shridhar Infratel Pvt. Ltd. to
whom the Petitioner has placed purchase order. The delay period stated as
staring from 12.09.2024 to 14.02.2025. The Respondent contended that the
purchase order dated 12.09.2024 does not specify the timeline and alleged
Order dated 22.11.2024 placed for supply of circuit breaker on Synergy Infra
Projects Ltd. The delay in placing of purchase order cannot be claimed as a
reason for extension.

We note that:the claim of the Petitioner that the delay.occurred in supply of
circuit breaker due to global supply chain affected due to sudden increase in
demand in power sector worldwide is a reason for delay in supply of circuit
breaker by M/s. Synergy Infra Pvt. Ltd. to whom the Petitioner has placed
Order. The Petitioner has not provided any documents on record specifying
that when the purchase order put up by the Petitioner specifying what is the
date of supply of circuit breaker. In case the supply of circuit breaker is delayed

then in that case whether the supplier has to pay any penalty or not. Itis a
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11.12.

12.

separate individual contract between two parties governing the contract
clauses with regards to fulfilment of the obligations and failure of it attract
consequential effect like penalty etc. The same are different and distinct from
the agreement between the Petitioner and Respondent with regard to creation
of the transmission system, hence, the same is not permissible.

Moreover, the purchase order dated 12.09.2024 submitted by the Petitioner is
consist of only signature for M/s. Four Square Green Energy Pvt. Ltd. and there
is no signature of M/s. Shridhar Infratel Pvt. Ltd. which is required as
acceptance of the purchase order dated 12.09.2024 as per condition No. 14.
Now, we deal with the issue raised by the Petitioner that there is delay in

delivery of power transformers:

Petitioner’s Submissions:

12.1.

The Petitioner through M/s. Four square Green Energy Private Limited, placed
order on 15.11.2024 for delivery of Oil pulled power transformer on M/s
Atlanta Electricals Private Limited. As per the said letter the delivery was
supposed to be before March, 2025. The Petitioner was able to find a supplier
to deliver the transformer by before March, 2025, however, the same could not

be delivered due to still existing supply chain issue.
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12.2.

12.3.

12.4.

On 22.02.2025 that the vendor has shared the inspection schedule as per
which the first inspection itself is scheduled in April 2024. Therefore, it is
evident that the delivery of transformer is delayed from the supplier’s end
The Ministry of Power, Government of India, issued Minutes of Meeting
conducted on 21.12.2023 wherein the issue regarding shortage of
transformers was discussed.

Based on above, the Petitioner submitted that the delay occurred in supply of

power transformer which affected the timely completion of the project.

Respondent’s Submissions:

12.5.

Per contra the Respondent submitted the alleged supply chain disruptions and
delays in manufacturing have not been substantiated. No letter or document
has been produced. It is the responsibility of the Petitioner to arrange for all
inputs /equipments etc. and cannot seek extension merely because there has
been a delay. Thiscannot be an unforeseen reason. The delays or unavailability
of materials or delays by contractors/sub-contractors is not considered force
majeure and has been excluded in case of PPAs. There is no basis for claiming
delay of 90 days. No date has been specified as to when the delivery would be

or what the contractor is claiming.

Commission’s Analysis
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12.6.

12.7.

12.8.

We note that the Petitioner has claimed that there is force Majeure event
occurred due to delay in supply of power transformer for the project due to
disturbance in supply chain of power transformer globally which is also
recognized by the Ministry of Power is concerned, we note that the power
transformer is one of the important equipment installed at solar power plant
for conversion of input power on a higher voltage level and lower current for
injecting such power into the grid for supply of such power generated from
solar power plant/ wind solar hybrid solar plant into the grid by the project
developer for fulfillment of terms of agreement executed between the
Petitioner and the Respondents.

We note thaton 12.01.2024 the Ministry of Power, Government of India, issued
Minutes of :Meeting conducted on 21.12.2023 wherein-the issue regarding
shortage of power transformers was discussed and issued guidelines for the
RE project developer that there is shortfall ‘in availability of power
transformers, its material, etc. which led to delay in supply of material which
requires to be installed by the project developer like Petitioner so that the
plant will be commissioned in time and available power can be evacuated from
such plants economically without affecting the power plant’s efficiency.

We note that it is the duty of the Petitioner who is one of the project developers

and obtained connectivity for 30 MW at GETCO S/s for evacuation of power
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12.9.

13.

generated from it with Wind-Solar hybrid power plant and consumed by the
Procurer under third party sale or captive mode to construct the project as
well as transmission system in stipulated time. The shortfall in availability of
material like power transformer due to demand in the market as well as supply
chain disruption affected to availability of such power plant is dependent on
when the petitioner put up such order to supplier and what are the terms and
conditions of such order. It is a separate and distinct contract between the
contractor and the transformer manufacturer ‘which is not qualified for
extension of the limit of transmission system sought by the petitioner.
We note that the delay caused if any in respect of power transformer due to
prevailing market conditions with regard to availability of such transformer,
etc. is not a ground for extending the time limit of transmission system sought
by the petitioner and the same is not accepted and rejected.

Now we deal with issue raised by the Petitioner regarding delay due to ROW
issue raised by the local villager and approval under Section 68 and 164 of the

Electricity Act.

Petitioner’s submissions:

13.1.

The Petitioner submitted that as per connectivity letter dated 12.03.2024 it is

specified that the connectivity grantee is authorized to commence work only
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13.2.

13.3.

13.4.

after obtaining necessary approvals under Section 68 and 164 of the Electricity
Act, 2003.
The Petitioner has applied for obtaining approval under Section 68 and 164 of
the Electricity Act, 2003 on 12.10.2024 to the Energy and Petrochemicals
Dept., GoG. The said approval is sought for construction of 66 kV evacuation
line which are necessitated various compliance such as:
(i) Obtain written consent from the authorities before starting erection of the
line.
(ii) Obtain route approval from the office of the Chief Electrical Inspector,
Gandhinagar.
(iii) Obtain approval for crossing of railway track/national highway/forest land
etc. alongwith all necessary approvals from concerned-authorities, if any.
There was strong resistance from farmers and landowners during the
construction work of AP 07/08. The work had.to be stopped for the life and
safety of the workers was put to risk. The Petitioner complained about the
same to the Mamlatadar on 06.01.2025.
The right of way issue on survey No. 213 was considered resolved up to the
erection of tower. However, during the stringing phase, local residents began

agitating again, leading to a complete halt in the work.
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13.5.

13.6.

13.7.

13.8.

On 28.02.2025 the Petitioner has submitted a letter to the Mamlatdar’s office
seeking interventions, as the local residents have resumed agitation and are
demanding immediate cessation of all activities and vacation of the site

On 09.04.2025, the Petitioner wrote letter to collector that there have been
ROW issues since past two months. The farmers and landowners have been
creating obstruction in work and demanding higher compensation for the land.
Nonetheless, despite the Petitioner’s efforts to adhere to statutory obligations,
unavoidable delays occurred due to unforeseen and uncontrollable
circumstances, particularly the agitations and opposition from local
stakeholders. These disruptions significantly hampered-the timely execution
of the evacuation line of project.

The Petitioner has informed Gujarat Energy Transmission Corporation
(GETCO) about the delays caused by these events and has issued formal

notifications to that effect, in line with procedural norms.

Respondent submission:

13.9.

Per-contra the Respondent contended that the Petitioner ought to be aware of
the areas where its line would pass and ensure all approvals are obtained.
Further, it appears that the Petitioner had started construction irrespective of
the approval, therefore, this actually cannot be considered as a ground for

extension.
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13.10. With regard to ROW agitations by the villagers/farmers leading to the dispute
before Collector, the Petitioner has not clarified as to what aspect of the line
was affected and whether it has completed the work for other portions or not.

13.11. Based on the above, the Respondent submitted that the contentions of the
Petitioner are not valid and permissible.

Commission’s Analysis:

13.12. The Petitioner contended that there are ROW issues arose while laying out the
transmission network after obtaining approval under Section 68 and 164 of
the Electricity Act, 2003, it is necessary to refer the same which is reproduced
below:

Section 68. (Provisions relating to Overhead lines): ----
(1) An overhead line shall, with prior approval of the Appropriate Government,
be installed or kept installed above ground in accordance with the provisions of
sub-section (2).
(2) The provisions contained in sub-section (1) shall not apply-
(a) in relation to an electric line which has a nominal voltage not
exceeding 11 kilovolts and is used or intended to be used for supplying

to a single consumer;
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(3)

(4

(5)

(6)

(b) inrelation to so much of an electric line as is or will be within premises
in the occupation or control of the person responsible for its
installation; or

(c) insuch other cases, as may be prescribed.

The Appropriate Government shall, while granting approval under

subsection (1), impose such conditions (including conditions as to the
ownership and operation of the line) as appear to it to be necessary.

The Appropriate Government may vary or.revoke the approval at any time
after the end of such period as may be stipulated in the approval granted
by it.

Where any tree standing or lying near an overhead line or where any

structure or other object which has been placed or has fallen near an

overhead line subsequent to the placing of such line, interrupts or interferes
with, or is likely to interrupt or interfere with, the conveyance or
transmission of electricity or the accessibility of any works, an Executive
Magistrate or authority specified by the Appropriate Government may, on
the application of the licensee, cause the tree, structure or object to be
removed or otherwise dealt with as he or it thinks fit.

When disposing of an application under sub-section (5), an Executive

Magistrate or authority specified under that sub-section shall, in the case
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of any tree in existence before the placing of the overhead line, award to the
person interested in the tree such compensation as he thinks reasonable,
and such person may recover the same from the licensee.

Explanation. - For the purposes of this section, the expression “tree” shall

be deemed to include any shrub, hedge, jungle growth or other plant.

Section 164. (Exercise of powers of Telegraph Authority in certain cases): The
Appropriate Government may, by order in writing, for placing of electric lines or
electrical plant for the transmission of electricity or for the purpose of telephonic
or telegraphic communications necessary for the proper co-ordination of works,
confer upon any public officer, licensee or any other person engaged in the
business of supplying electricity under this Act, subject to-such conditions and
restrictions, if any, as the Appropriate Government may think fit to impose and
to the provisions of the Indian Telegraph Act, 1885, any of the powers which the
telegraph authority possesses under that Act with respect to the placing of
telegraph lines and posts for the purposes of a telegraph established or
maintained, by the Government or to be so established or maintained.

13.13. We note that the permission granted under Section 68 and 164 of the
Electricity Act by the Energy & Petrochemicals Department, Government of

Gujaratvide Resolution No.ELA/202223 /165/K dated 21.12.2024 to lay down
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13.14.

13.15.

transmission network in response to an application of the Petitioner. By
aforesaid order, the Government has permitted to the Petitioner for laying
down the transmission network. In the said Resolution, condition No.2
provides as under:

...... M/s. ISPL shall have to obtain written consent from the concerned authority
before starting the erection of the line.......
Thus, aforesaid condition provides that the Petitioner shall require to obtain
written consent from the concerned authority before starting of the erection
of line.

We note that the Petitioner has applied to local authorities to obtain written
consent, wherein the office of Mamlatdar and Taluka Executive, Jafrabad has
granted NOCon 15.02.2025 and on 22.02.2025, 66 KV transmission tower was
successfully erected but during the stringing phase, local residents began
agitating again, leading to a complete halt in the work.

The Petitioner contended that huge ROW issues were created by farmers and
landowners during the construction work of AP 07/08. The work had to be
stopped for the life and safety of the workers was put to risk. The Petitioner
complained about the same to the Mamlatadar on 06.01.2025.

The Petitioner has complaint to the Mamlatdar’s Office on 28.02.2025 seeking

intervention, as the local residents have resumed agitation and are demanding

54



immediate cessation of all activities and vacation of the site. The said letter is

reproduced below:

HEC] SH(S: ISPL/ HIHAAEIZ/ 20 2°0°Y Al oc.02. 200U
ula

8l HiHAAER) UGS AERsyBa ADede

Ao Al Al Ay, 5G] uid MEAHIE- 3 SUUSO

Slot- 029c ¥-25U¥3C

[aye- 2518l cted ¥Hlot ad odui? 239 U2 S§ KV gotl(Holot 2lcl? AR
Glodl(R9ot AlSotatl ([AM[OIot HIHA AL SeA8U H(S [Qoi]
AEC o
9. R [@Qauoiedl uA of/AReunl ot /) Fesl uewe/ 10 Aldlu
05.09.°0?U
2. SIPL- Ul /8(30191o1/55 KV eld? CU8a/AYAl/EHlosl e ldlu
Y. 09. 209U,

3. axdl s Ace o yHet/ adll) yu/eu dAlFlH0e.09. 202U
Y. ysaellel yeral yul SISl o 000590 #A. SISl o 000557 udlu
1¥.0°.20°U.

Y xRl HUsY Aee ot ¥Het/ cldlly 243/ oU APl 14.0°. 20°Y

A€ 02l ASH,
R Srobl AAl? Wede [ARSs (Uwse Auldl) HiE uHA] Beciat

NEAHIE A5l 15U 30 Roudleat] Ul — dle sields Ulwse [Asaiccia]
ulseu i el
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Ul AEAU] WA dra wouaal HiolA A § wHA 14 soyull-2Y (HEF ol 3) all
A1y 2L S UlEH AR5 NOC Hoell Ul 22 56yl Pl- 202U ol 21% UH(?l S S KV
Slod(R31ot elet? y5ncycls Qe seciHi il

2lod{(R 9ot alcl? ditciHi Al KA QA elarMiEl] 555221 Ale HIS S(H 93 el
ALY WHFAY WSALA Al? sl 51 ot 53] E1Y . U xRl 14/0?/20°U
otl USCatl [ABl2l Y ¥t S Hotll Gli 51 Moy 51201 ol iy 8. AL aR uecatoll uu il
slall et HA L2 atlncllof 5iH 5§31 AScl ol

RUN U2 UH(2( 5H AU FAlotl ) dotell FlHHe] Ellot Ml 2], A Ha 51HAUAG HI2E
StH o{¥ s0col] 2% UST &,

U AHRl Hlodellel sieliciaan uEYdSs [Aoid] 53 &l § A sl HlHAH
&2l 8U 52l U U HIRL 2lodl(R3Uol Eo51325 AR 51l Al AUl H1é ¥37] Asted y?]
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¥ (U H] HlEat 1 55Ul %5 ui 26l E.

AH(RL A A AHE o UA AHFO HEA U AMI2] UIEU R Hiolld E]A 4 A SlE5 ay
U Al A A ExlAXToA] w32 81l cdl HUA AHIP] 218 A,

H(E 8llt? So518H WEQS (AHSS) SHiok A2 YSAS A

(UE5 A 4S5 cAl)
Cc EHlobl Hlct? uegde [AREs

As per aforesaid letter, the Petitioner informed the Mamlatdar’s office that
they have received the NOC from their office on 15t February 2025 and 66 kV

transmission tower was successfully erected on 22.02.2025. The
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transmission tower was built, and work began for stringing of conductor wires
from that tower. The villagers/ farmers have stopped the work of laying the
wire and have also given the reason for the construction of the dam as per
previous decision dated 15.02.2025. Despite permission of Mamlatdar’s office,
the Petitioner are unable to do the work of laying the wire. The Petitioner
requested to intervene in this matter and provide the necessary assistance to
continue transmission infrastructure work.

13.16. The Petitioner vide letter dated 09.04.2025 informed the Collector that there
have been ROW issues, since past two months for the farmers and landowners
have been creating obstruction in work and demanding higher compensation
for the land. The said letter is as below:

Date-09.04.2025

y(d

Hloto{la sAs28( dell BN ALdU,

sAs2sllall 5A3L

wWHRAL

EREE RA URSIR ol AR Gxlal Wllsat diddld da-Axial adl ss
3. cl.flowc Al$e Ry (IMANDRA SOLAR §5/33 3.cll. Aol 2alel)
ol estg2A0le GETCO 55 5.cll. Aot R2at) YLl As sl clynl cdlefat
(5.368 SLMl) urelUld sRclef std Wpour: Adlaual. digst-
A SRAGLE, (BeAA-MHRAlA Wy WIAER glRl eslaldl Soslalet
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2clowy Ase-1 ¢ cUoll SEH 15/1 WMol CAlleSol sIHsclloll URalslo(l
AUUA §5H AU Lo,

Hloto{laudwsll,

o2 ARcl ALY wRllclclla] 3,903 Gt (Asix ot [ARRS ol AR WaR
Geuleal ol A&l v{9lcl IMANDRA SOLAR PVT LTD- Gurugram, Hariyana-122018,
lRL AR Aol Udat Gaslell slaofls WaR Uclod ol GETCO Als U lsal ota-
[Auiel adl ss 3.clllolct uSe duity: (IMANDRA SOLAR $5/33 ¥.cl. dol
Ralet) dl sgpAcle GETCO'SS 5.cl. ot 22alet) YUl As asdl dlsnl cdlgat ol
colleS AR 5368 sLall B. UeRe clltfet oll clar YrAlld s2clletl sH ER12llel
W% oW GRRUYR, dldsl- sAlE, (Becl:-wHdlatt Mgdsll sl wWeslaldl
SSoslaoteclog Ase-1¢ccUall s 15/2 Wl Aol sIHscllol UReletd(l
AUUAL g5H AU AU UG oty [Aeldl B.

UERG CAlPel Y%A URSIR alRL As2Aet S¢ WAl GOV OF GUJARAT ENERGY &

PETROCHEMICAL DEPATMENT RESOLUTION NO-ELA/202223/165/K-21.12.2024
dl HoRl s B, dal dRAd ARl AW ol[2(3F2Uotal. No. 36,VOL.LXVI,

THURSDAY, 2n¢ JANUARY, 2024 /PAUSHA 12,1946 sRLURG UAA 8, Boll stsc ul
AU UAA B, L GURA et 1L AlSatoll 2Rt US4l BT ol WA sc (Aeuotell
sl A3 ol lle1oR GlRVHAR UAA 8. Boll lsel UL A UAA .

L GURLA BBt HIe HuASTyaR, (Ul%s2) IMANDRA SOLAR PVT LTD-Gurugram.
Hariyana-122018 gll 3l cllgel YAl sl Hido] 180ty tolls AR
dl.0¥.01.20U [EcaueiRs AHRARHL YRS UAA 8. Boll olsc vl WA AUAA B,

BURSc Aoolle] dlR(E32U0t UsiElc &l olle vl Altelo] (3DBsA s1M slal UMl
AULAA B, Ul A AHT C:-28 2LeR VA B, UERG SIH HIE HIA- 3 §RUS U0 Glrtell
WA UsllR 8, Ul slAHl A U0 Ul O HIRR AB2 BUR sIH scll HIZ AscllHl
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WA B, ol L AlBola] 50% SIH YOl UAA 8. el 50% B2 SIH ellsl sl wal
MAlanct aurett MgcAsll gt QAU s & HIE @8\ cdoll U0yl Aol AulRc
sC AHAHAELHL Y@l ot &t Adl ieicoll 27c 8.

UL U (sl AUAA ots2UHL €2lcaul YHIAL 32 Yool vl U A3 A ([Are YHdlstl
ABet oMol AL Ml UR ad 8. Ruil %3 Alredl £2lAd WIAELR WSl
glRL clitll 53| 511 w2sAA .

Wl WIAERG (AR A UBL AUHUIRL GlRL MM Wl ol L 5121 HIZ UM
Al AUl Algetoll walldl sllld Blite-aunHl HlBar 1 wHesad A 9l
Az Yosolotl Mgl Ml tlle uBL URsR8Mell (AU uRdic Qg aulsal Hiall
(lotsodololcl) Blel sl lloyoll Geumt sl WRGH Mol UcelGol MR
A5 UlRUeet MU A%atl oll sLH HL 35t Glell 53 B,

HoR UAA Aol AUHRUR SRAUHL AA 32 dealllell, gsHl 28l ol s3RauUld
Yosololl o Aol Wsecll 8. ¥ wlles a3 el WATA wal Glasioll AL
cAclloll AX% Wsclil sHlotoll qLeHT S caud A2t AR B, Ax o flos Yasl
AR A2M: 1e¥¢ oll BolcleSulal Yol B.

ULl Al Hscetall W 218 soiclioll (BcdriZoll AeatHl 1l AU 3t el
RUAA WIAER Wl Qan scl cur wcudslRs andRell Hidwll s3 siuul
3stae Glell 53l el 8. arrkalrk 3013 Hollad el statuR Al Ul AHE
Auestelall Ol AR Ul staAE ARl sllcllglHl sI2AEL sl defal vatH w@sid]
dall Lgal (el yreustofl stol3l seul €18 otell, ua Wldl oo 3l
dl BuUsle] alcdlaRil Ala sHURA GUR HielRls eaal Blef 531 sl
3stae Glell s 8. ul Alwell etdla dlos yrasl @A 1e¥e dal 8l3ast
SAZRE AN52:2003 6l WolAUSVA WfUR 6T HYR 5A O, Bal AU ABR
welcl AU0A 8.
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GURLsc Aol [Astactell & W e 33 52 U0 cllvtoll W L (Ad™L a3
clesycigat sal EalMi dld dl AR51R8(loll 182 (dclotl s12ia uesiad A el
AR Rl (A3 ®.

GUAASA cllgoldl ML AYs Nyl WIAERA (@QRlg slauell dlesell Geuat sl
ARG ol UGl A URct WA Ylellgat AU 2 ottil WG ofs2llet Al
Ax 8. U ABGS A oty Qeicdl 3 Als Guallol wL Asetisll 51031 AccR Y3l
Al el Aol 18R %olcllal Alet HA A & &l €ulrcdoll AR [stet cetal (Aoidl

0.

S/d.
IMANDRA SOLAR PVT. LTD.
N REEIGIETSE

As Per the aforesaid letter, the Petitioner approached the Collector office with
regard to the 'ROW issue faced by them since past two.months. It is further
stated that the farmers and landowners have been creating chaos in the work
by demanding impractical compensation more than the rule. Despite repeated
meeting and giving legal notices to them, they are not allowing the competent
officer and staff to carry out the work of installing the power line by taking the
law into their own hands in unauthorized way, and by creating false
atmosphere and creating mental pressure on the employees and creating chaos
in the work. The scheme has been approved by the Board in accordance with
the provision of the Indian Electricity Supply Act, 1948 and the Indian
Electricity Act, 2003. The Petitioner has stated the list of villagers/landowners

who are creating objecting the project. The above scheme is development
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13.17.

13.18.

oriented and if electricity transmission through this power line is not allowed
at an estimated cost of Rs. 3.5 Crore, then obstructing the government’s public
interest work is a violation of the principle of natural justice. The Petitioner
requested to expedite the work of this scheme and dispose of the proposal
promptly, so that work of the project gets completed and the public gets the
benefit of it.

We note that the Petitioner has stated that it was ready to pay compensation
for ROW, as per Ministry of Power, Government of India, guidelines based on
circle rate guideline value of Stamp Act rate of the land. However, the villagers/
landowners i.e. Babhaniya Jivabhai Bholabha and 4 other, Survey No. 111P1,
location 19/0 were not agreed for the compensation offered by the Petitioner.
Hence, the issue of ROW is unresolved, and Petitioner compelled to approach
the District Collector. However, the matter was not resolved.

The aforesaid contention of the Petitioner seems to be partly valid as the
proceedings before the Collector, who is an authority under Indian Telegraph
Act to decide such issues. Hence, we are of the view that the ROW issue which
arose is beyond the control of the Petitioner and starting from 06.01.2025 on
wards and still continue as per Petitioner’s written submission dated
27.05.2025 wherein the Petitioner has mentioned the letter dated 09.04.2025

write to the District Collector for redressal of the said ROW issue. The aforesaid
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13.19.

To

incident is qualified as beyond the control of the Petitioner and unforeseen
situation and reasons qualify for extension of time period for completion of
transmission system by the Petitioner.

We also note that the Ministry of Power, Government of India has also
recognized the ROW issue affected the ongoing work of the transmission
network and issued the guidelines with regard to compensation for ROW issue
wherein it was decided that the compensation for ROW is determined based
on circle rate, guideline value or Stamp Act rate and the type of land. The said
notification, guidelines of MOP, GOI is reproduced below:

F.No. 3/4/2016-Trans-Part(4)
Government of India
Ministry of Power
Shram Shakti Bhavan, New Delhi-110 001.
Dated: 14.06.2024

=

Chief Secretaries/Administrators of all the States/UTs.

2.  Chairperson, CEA, New Delhi with a request to disseminate the subject
guidelines to all the stakeholders.

Additional Chief Secretaries/Principal Secretaries/Secretaries of Energy of
all States/UTs.

Secretary, CERC, New Delhi.

CMD, Grid India, New Delhi.

COOQ, CTUIL, Gurugram.

CMDs of State Power Utilities/SEBEs.

All Transmission Licensees through COO, CTUIL

W

o Ne LA

Sub]ect Guidelines for payment of compensation in regard to Right of Way (ROW)
for transmission lines.

Reference: (i) MoP letter No. 3/7/2015-Trans dated 15.10.2015
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Sir,

(ii) MoP letter No. 3/4/2016-Trans dated 16.07.2020

(iii) MoP letter No. 3/4/2016-Trans-Part (1) dated 27.06.2023
The Ministry of Power, as referenced above, has issued Guidelines for the
payment of Right of Way (ROW) compensation concerning transmission lines
including those in urban areas. It is imperative to address the ROW issues
effectively to expedite the construction of transmission lines and ensure timely
completion.
After careful consideration of the matter, the Central Government has issued
the following guidelines for determining compensation for damages
regarding the ROW for laying transmission lines under Sections 67 and 68 of
the Electricity Act, 2003, read with Sections 10 and 16 of the Indian Telegraph
Act, 1885, in addition to the compensation for normal crop and tree damages.
These guidelines are issued in supersession of the earlierguidelines mentioned
in the references above.

COMPENSATION GUIDELINES FOR TRANSMISSION LINES
Applicability: The compensation shall be payable only for transmission
lines supported by a tower base of 66 kV voltage level and above, and not
for sub-transmission and distribution lines below 66 kV.

Authority for- determination of Compensation: District Magistrate
/District Collector/Deputy Commissioner shall be the authority for
determining the compensation.

Determination of Compensation: The compensation shall ordinarily be
based on the Circle rate/Guideline value/Stamp Act rates of the land,
except where the market rate exceeds the Circle rate/Guideline
value/Stamp Act rates. In such instances, the land value shall be
determined based on the prevailing market rate as ascertained by the

District Magistrate/District Collector/Deputy Commissioner in the
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manner as may be specified by the State Government. The determined land
value shall serve as the basis for compensation and shall be promptly
communicated by the vrespective District Magistrate/District
Collector/Deputy Commissioner.

Tower Base Compensation: Compensation for the tower base area shall be
200% of the land value. The tower base area shall be the area enclosed by
the four legs of the tower at ground level, plus an additional one (1) meter
extension on each side.

ROW Corridor Compensation: The compensation amount for Right-of-
Way (ROW) corridor shall be 30% of the land value. Land within the ROW
corridor, as defined in Schedule VII of the Central Electricity Authority
(Technical Standards for Construction of Electrical Plants and Electric
Lines) Regulations, 2022 (Annex-1), shall be eligible for compensation.
This compensation will address the potential diminution of land value due
to the presence of overhead lines or underground cables within the ROW
corridor, No construction activity of any kind would be permitted within
the ROW of the transmission line. States/UTs may decide higher rate
depending on the area and urgency of the work.

Alternate Compensation: In areas where land owner/owners have been
offered/accepted alternate mode of  compensation by
Corporation/Municipality concerned under Transfer of Development
Rights (TDR) policy of the State/UT, the licensee /utility shall deposit
compensation amount as per (4) to (5) above with the Corporation/
Municipality/ Local Development Authority or the State Government
concerned.

Areas with ROW constraints: When laying transmission lines in areas with

ROW constraints, various technologies can be considered to optimize the
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use of space. These technologies are outlined in the Central Electricity
Authority (Technical Standards for Construction of Electrical Plants and
Electric Lines) Regulations, 2022. Some options include: steel pole
structures, narrow-based lattice towers, multi-circuit and multi-voltage
towers, single-side stringing with lattice or steel poles, XLPE underground
cables, Gas Insulated Lines (GIL), compact towers with insulated cross
arms, Voltage Source Converter (VSC) based High Voltage Direct Current
(HVDC) systems, and more. A cost matrix comparing these technologies is
attached in Annex-II for reference by implementing agencies. This matrix
can help them choose the most cost-effective option for each project.
Landowner “Identification: During the check survey conducted at the
execution stage, the names of landowners whose property falls within the
transmission line's Right-of-Way (ROW) will be documented. This process
shall adhere to the Regulation 84(8) of the Central Electricity Authority
(Technical Standards for Construction of Electrical Plants and Electric
Lines) Regulations, 2022.

Compensation Payment: Compensation payment shall be one-time and
upfront. Whenever possible, compensation will be paid through various
digital payment methods, such as the Aadhaar Enabled Payment System
(AEPS) and Unified Payments Interface (UPI).

Standard Operating Procedure (SOP): States/UTs and transmission
developers should refer to the Standard Operating Procedure (SOP) at

Annex-ill for detailed guidelines.

The States/UTs may adopt these guidelines in their entirety or issue their own

modified guidelines. In the absence of State Government guidelines, these

guidelines issued by the Central Government shall apply for determining

compensation.
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4.  This issues with the approval of the Minister of Power.

Yours faithfully,
s/d
(Om Kant Shukla)
Director (Trans)
Tele: 011-23716674.
Copy to:
1. Secretaries to the Government of India.
2. Prime Minister's Office.
3. Technical Director, NIC, Ministry of Power-with the request to upload on the
website of Ministry of Power.
4. PSto MoP.
5. Addl. PS to MoSP
6. Sr. PPS/PPS/PS to Secretary (Power)/ AS(Trans)/ JS&FA/ AS (IC)/ All Joint
Secretaries/ EA/ All Directors/ Deputy Secretaries, Ministry of Power.

”»

13.20. Considering the above, we decide that there is unforeseenreasons arose in the
Petitioner case which qualify for grant of extension in timeline for construction
of transmission system by the Petitioner.

13.21. The unforeseen reasons or the events beyond the control of the Petitioner to
setup transmission system delay from 12.10.2024 to 21.12.2024 i.e. 70 days
for obtaining approval under Section 68 and Section 168 of the Electricity Act,
2003 for the above period. Similarly, time spent for ROW issue starting from
06.01.2025 on wards and still continue as per Petitioner’s written submission
dated 27.05.2025 wherein the Petitioner has mentioned the letter dated
09.04.2025 wrote to the District Collector for redressal of the ROW issue, the

total delay on account of ROW issue works out to 142 of days i.e. 06.01.2025
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14.

14.1.

14.2.

14.3.

14.4.

14.5.

to 27.05.2025. The total delay works out to 212 days as force majeure or
unforeseen reasons.

Now we deal with the issue raised by the Petitioner that there was delay by
the GETCO in material standard drawing submitted by the Petitioner and
made following submissions:

The Petitioner has applied to GETCO for standard drawing approval on
7.10.2024.

The GETCO approved the drawing on 18.12.2024:

The Petitioner sought certain revisions from GETCO in the drawing due to
different issues as narrated above on 27.12.2024.

The GETCO granted final approval on 07.01.2025.

Based on above, the Petitioner submitted that the Petitioner was unable to
initiate transmission network work due to certain: procedural delay for
approval related to bay drawing, SLD, Bay allotment in material etc. which led

to delay in creation of transmission network.

Respondent submission:

14.6.

Per-contra the Respondent contended that the contention of the Petitioner
with regard to delay in material standard drawing by the GETCO is concerned,
the Respondent has submitted that the Petitioner has applied for approval of

drawing in October 2024 which was approved by the Respondent GETCO on
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18.12.2024. Thereafter, the Petitioner has also sought certain revision in the
said approved drawing on 27.12.2024 which was granted by the Respondent
on 07.01.2025. Thus, some time may be taken by the GETCO with
consideration of procedure aspect is not a ground for grant of extension sought

by the Petitioner.

Commission’s Analysis:

14.7.

We note that the petitioner has applied for grant of approval from State
Government with regard to laying of transmission network under Section 68
and 164 of the Electricity Act, 2003. It is a fact that without permission or
approval under Section 68 and 164 of the Act, the transmission licensee or the
Petitioner isunable to start transmission line work in advance. The application
dated 12.10:2024 to the Energy & Petrochemicals Dept.,, Govt. of Gujarat is
approved vide Resolution No.ELA/202223/165/K dated 21.12.2024 with
certain conditions which is reproduced below:
Government of Gujarat
Energy and Petrochemicals Department
Sachivalaya, Gandhinagar,
Resolution No. ELA/202223/165/K

Date:21.12.2024
PREAMBLE:
M/s. Imandra Solar Private Limited (ISPL), 5th Floor, North Tower, M3M Tee
Point, Sector-65, Golf Course Extension Road, Gurugram, Haryana 122018 have

engaged in the development of Solar-Wind (Hybrid) Power Projects in the State
68



of Gujarat, in this regard, M/s. ISPL applied to GETCO for a grid connectivity and
feasibility study for the evacuation of 30 MW Solar-Wind (Hybrid) Power
(Renewable Energy)at the 66 KV Jafrabad substation, Vill. Lunasar, Ta Jafrabad,
Dist. Amreli of GETCO. In response to the same, GETCO has granted connectivity
of 30 MW of Solar-Wind (Hybrid) Power subject to the approval of Section 68 and
Section 164 of the Electricity Act, 2003 from the Government of Gujarat. For this
purpose, M/s. ISPL has proposed to grant approval to install a 66 kV Single Circuit
overhead transmission line from M/s. ISPL 's 66 KV Lunsapur Pooling substation
is located in the Vill. Lunsapur, Ta. Jafrabad, DistAmreli to 66 KV Jafrabad
Substation of GETCO under Section 68 and Section 164 of the Electricity Act, 2003.
The line length is 5.368 KM.

In view of theabove, the matter was under consideration of the State Government.
RESOLUTION:

After careful consideration of the proposal of M/s.dmandra Solar Private Limited
(ISPL) in consultation with State Transmission Utility i.e. GETCO and 0/0 the Chief
Electrical Inspector and relevant provisions of the Electricity Act, 2003, the State
Government is pleased to accord approval under Section 68 of the Act, to M/s.
ISPL for installation of 66 kV Single Circuit overhead transmission line from M/s.
ISPL’s Lunsapur pooling substation at Vill. Lunsapur, Ta. Jafrabad, Dist.Amreli to

66 KV Jafrabad Substation, Vill. Lunsapur Ta. Jafrabad, Dist. Amreli of GETCO
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having 5.368 KM line length for the purpose of evacuation of 30 MW Solar-Wind

(Hybrid) power, is subject to the following conditions:-

2)

3)

4

5)

6)

7)

M/s. ISPL shall have to adhere to the relevant provisions of the Electricity
Act,2003 as amended from time to time and the rules and regulations made
there under.

M/s. ISPL shall have to obtain written consent from the concerned
authorities before starting the erection of the line.

The Works of Licensees Rules, 2006 prescribed by the Central Government
under the Electricity Act, 2003 vide Notification No. G.S.R. 217(E) dated
18.04.2006 shall be followed while carrying out the work.

M/s. ISPL shall have to follow the regulations made by the Gujarat Electricity
Regulatory Commission from time to time.

The Central Electricity Authority (Technical standards for construction of
electrical plants and electric lines) Regulations, 2022, and Central Electricity
Authority (Measures relating to safety & electric supply) Regulations, 2023,
shall be complied with while carrying out the installation of the proposed
line.

M/s. ISPL shall be required to get prior approval of a plan for route layout
and method of construction for the line from the office of the Chiel Electrical

Inspector (CEI), Gandhinagar.
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8)

9)

10)

11)

12)

13)

M/S. ISPL shall have to obtain approval for crossing of Railway
Track/National Highway/Forest Land etc, alongwith all necessary
approvals from concern authority, if any.

M/s. ISPL shall operate the transmission line after the approval of the CEI
The dedicated transmission line to be erected by M/s, ISPL at their own cost
and the Operation & Maintenance (0&M) of the aforesaid line will be done
by M/s. ISPL.

M/s. ISPL shall use these dedicated transmission lines for evacuating power
from their pooling substation to receiving substation for the specific use only.
The power evacuated using this dedicated line, would not be allowed to be
carried outside from the specified area or not allowed to be used other than
the specific purpose.

M/s. ISPLwill commence construction of the project within three years of
grant of approval, unless this term is extended by the State Government.
State Government may withdraw the approval before the expiry of the period
of three years after giving a one-month notice.

Considering the useful life of the Solar-Wind(Hybrid) power plant, the
approval is for a period of 25 years only after the commissioning of said

transmission line.
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In addition, M/s. ISPL may also be empowered u/s 164 of the Electricity Act,
2003, with all relevant powers of Telegraph Authority under the Telegraph
Act, 1885 to place the said lines for transmission of electricity.
By order and in the name of the Governor of Gujarat,
S/d.
(Harshill Ranpariya)
Under Secretary to the Government
To,
The PS to the Governor of Gujarat, Raj Bhavan, Gandhinagar.
The PS to Hon.'Min. (Energy), Swarnim Sankul-1; Sachivalaya, Gandhinagar.
The Secretary, Gujarat Electricity Regulatory Commission, Gift City,
Gandhinagar.
The Managing Director, Gujarat Urja Vikas Nigam Limited, Vadodara.
The Collector, Collectorate, Amreli.
The Managing Director, Gujarat Energy Transmission Corporation Ltd.,
Vadodara
The Managing Director, PGVCL, Rajkot.
The Chief Electrical Inspector, O/o the CEI, Udyog Bhavan, Gandhinagar.

Section Officer, B-1 Branch, Energy & Petrochemicals

Department,Sachivalaya.
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14.8.

14.9.

e The Manager, M/s. Imandra Solar Private Ltd., 5th Floor, North Tower, M3M
Tee Point, Sector-68, Golf Course Extension Road, Gurugram, Haryana-
122018.

e The Select file.

In the aforesaid approval, the Govt. of Gujarat has provided certain conditions
which need to be fulfilled by the Petitioner. Thus, we note that the Government
of Gujarat had permitted for setting up transmission line under Section 68 read
with 164 of the Electricity Act, 2003 for evacuation of power from the
Petitioner power plant by laying down transmission network with certain
conditions imposed by the Government of Gujarat. The aforesaid time period
of 12.10.2024 to 21.12.2024 is for obtaining approval from the State
Government by the Petitioner which is unforeseen circumstances by the
Petitioner and qualify for grant of extension in time limit of transmission
network sought by the Petitioner. Hence, the same is granted.

We also note that the Petitioner has applied to GETCO for approval of standard
drawing on 07.10.2024. Such approval is necessary for the Petitioner prior to
starting the work of transmission network. The GETCO has approved the
drawing on 18.12.2024. In absence of approval of GETCO, the Petitioner is
unable to carry out the work pertaining to laying down the transmission

network. Hence, the time spent between 07.10.2024 to 18.12.2024 is qualified

73



14.10.

15.

for unforeseen circumstances. Hence, force majeure event needs to be allowed
by the Commission. Hence, we decide to grant extension in time limit for
creation of transmission infrastructure by the Petitioner on aforesaid ground.
We further note that the Petitioner has also sought an extension in time limit
of the delay in construction of transmission system on a ground that there was
delay in approval of standard drawing by GETCO for which the Petitioner has
applied on 27.12.2024 and the same was approved by GETCO on 07.01.2025
thus there is delay of 11 days claimed as unforeseen reason by the Petitioner.
We note that the Petitioner has applied for approval of standard drawing after
earlier approved standard drawing on 18.12.2024 due to certain changes in
land as well as transmission network aspects needs change in the earlier
approved standard drawing by GETCO. We are of the view that the time taken
by GETCO for approval is very less time and is not qualified for extension in
timeline. Thus, delay in approval of standard drawing from 27.12.2024 to
07.01.2025 is not qualified for extension in timeline sought by the Petitioner.

Now, we deal with the issue raised by the Petitioner stating that due to
Ministry of Defense Notification specifying that in certain area/location were
declared as “No Wind Turbine Generation Zone”. It is also specified that in
certain area/few locations it requires no objection certificate from Ministry of

Defense prior to setting up WTG, which led to delay in laying down
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15.1.

15.2.

15.3.

15.4.

15.5.

transmission network. The Petitioner has made following submission in this
regard.

The Petitioner submitted that on 31.01.2024, it had applied for grant of
Stage-II connectivity. On that day it had already acquired 50% land as required
under the connectivity procedure dated 07.01.2023 issued by the GETCO.
Based on Stage-II connectivity granted, the Petitioner has initiated acquiring
balance of 50% land area from 12.03.2024.

The Ministry of Defense issued a Notification dated 05.06.2024 and as per the
aforesaid notification a few locations were declared as “No WTG Zone” areas
whereas other few locations required NOC to be obtained from Ministry of
Defense.

Due to aforesaid Notification, some of the already acquired land locations from
the earlier 50% land by the Petitioner could not be finalized due to aforesaid
notification and the 50% land which was required to be procured by the
Petitioner and more time was taken for it. Thus, there was delay occurred for
land acquisition for WTG as well as finalization of PSS and it affected the
execution of transmission, evacuation network for the project.

Based on the above, the Petitioner submitted that the delay occurred on

aforesaid terms is unforeseen reasons and need to allow by the Commission.

Respondent submission:
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15.6.

15.7.

Per-contra the Respondent contended that the contention of the Petitioner
regarding Ministry of Defense Notification specifying that in certain
area/locations were declared as “No Wind Turbine generation zone” is
concerned, the Commission may take appropriate decision on aforesaid issue.
He submitted that the Petitioner has been granted connectivity on 12.03.2024
and it has to verify that the land or location procured by it is free from any
restriction of the appropriate authority to carry out construction activity and
execute the project.

The Notification of MOD was required to be considered by the Petitioner prior
to procurement of land for the project as well as establishment of transmission
network. Further, when there is restriction put up by MOD, the Petitioner has
not to procure the land for the project or PSS. The reason advanced by the

Petitioner needs to verify by the Commission prior to decide the matter.

Commission’s Analysis:

15.8.

The Petitioner has submitted that there is Ministry of Defense Notification
under which some of the areas declared as “No Wind Turbine Generation
Zone” due to which, they require to procure the land to mitigate the
consequences arose due to aforesaid notification. We note that the Petitioner
has submitted that it has upheld for grant of Stage-II connectivity at the same

time, the Petitioner has acquired 50% of land under the connectivity
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procedure issued on 07.01.2023. The Ministry of Defense issued notification
dated 05.06.2024 wherein it is provided that certain area/ location is
earmarked as “No WTG zone”. Thus, the Petitioner is required to procure other
land which do not fall in the Notified area of MoD instead of the land area which
was already acquired by the Petitioner prior to 31.01.2024. The Petitioner
has submitted that the following locations/ area which was procured by it at
the time of application to Stage-1lI connectivity were fall in “No Wind Zone”

declared by MoD notification:

Sr. | SPV Stage Type | R.S. Village | Deed No. Lease | Lease | Acre | MOD
No. Date ' | area Status

1 Imandra | Stage-1I | Wind | 32/1p1 | Pati 677-2023 21-11- | 7689 | 1.90 | InNo

Solar Mansa 2023 WTG

Zone

2 Imandra | Stage-1I' | Wind | 46/2p5 | Pati 688-2023 21-11- | 8600 | 2.13 | InNo

Solar Mansa 2023 WTG

Zone

3 Imandra | Stage-Il | Wind | 32/3p1 | Pati 689-2023 21-11- | 8094 | 2.00 | InNo

Solar Mansa 2023 WTG

Zone

4 Imandra | Stage-II | Wind | 47p2 Pati 674-2023 21-11- | 8903 | 2.20 | InNo

Solar Mansa 2023 WTG

Zone

5 Imandra | Stage-1I | Wind | 32p3 Pati 675-2023 21-11- | 5059 | 1.25 |InNo

Solar Mansa 2023 WTG

Zone
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15.9.

15.10.

15.11.

The Petitioner submitted the land locations to set up WTG to GETCO only on
11.09.2024. Thus, the Notification of MoD by which it was declared as “No WTG
Zone” area to set up WTG led to arrange for new land locations to set up WTG
submit it to GETCO is qualified as unforeseen reason and to grant extension in
connectivity sought by the Petitioner. The delay occurred between 05.06.2024
to 11.9.2024 is qualified for grant of creation of transmission network by the
Petitioner.

Considering the above, we are of the view that the Petitioner is not able to
construct the transmission network due to circumstances beyond its control
and/or unforeseen reasons as stated above. We also note that the period which
is beyond the control of the Petitioner to construct transmission network due
to uncertain unforeseen reasons is qualify for grant of extension to the
Petitioner forcreation of transmission network.

The delay occurred in (i) grant of Government approval under Section 68 and
164 for the period from 12.10.2024 to 21.12.2024 and (ii) grant of approval of
standard drawing by GETCO from 07.10.2024 to 18.12.2024 with
consideration of overlapping period starting from 07.10.2024 to 21.12.2024 is
of 75 days. (iii) Delay on part of ROW started from 06.01.2025 on wards and
still continue as per Petitioner’s written submission dated 27.05.2025 wherein

the Petitioner mentioned the letter dated 09.04.2025 wrote to the District
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Collector for redressal of the ROW issue, the total delay on account of ROW
issue is of 142 of days (iv) Delay due to change in MOD notification started
from 05.06.2024 to 11.09.2024 i.e. 98 days, totalling net days of delay is of 315
days.

16. Based on above, we decide that the Petitioner is eligible to get extension in
completion of transmission network/ system for a period of 315 days.

17. We order accordingly.

18.  With this order, the petition stands disposed of.

Sd/- Sd/-
[S.R. Pandey] [Mehul M. Gandhi]
[Member Member

Place: Gandhinagar.

Date: 04/07/2025
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