
BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

GAI{DHINAGAR

FILING No:

PETITION No:

IN THE MATTER OF:

PETITIONER

Approval of Power Purchase Agreement signed by GUVNL for

procurement of power from Bagasse Based co-generation project

under Order No.03 of 2022 dated 27.06.2022 issued by Hon'ble

GERC for Determination of Tariff for Procurement of Power by the

Distribution Licensees and Others from Biomass based Power

Projects and Bagasse based Co-generation Projects for Control

Period from FY 2O2O-21 to FY 2022-23 in the State of Gujarat.

Gujarat Urja Vikas Nigam Limited

Sardar Patel Vidyut Bhavan,

Race Course,

Vadodara - 390 007

PETITION UNDER SECTION 86 OF THE ELECTRICITY ACT, 2OO3 AND ORDER

NO.O3 OF 2022 ISSUED BY HON'BLE GERC FOR DETERMINATION OF TARIFF

FOR PROCUREMENT OF POWER BY THE DISTRIBUTION LICENSEES AND

OTHERS FROM BAGASSE BASED CO.GENERATION PROJECTS.

MOST RESPECTFULLY SHOWETH:

1) The present Petition is being filed by the Petitioner, Gujarat Urja Vikas Nigam

Limited, a company incorporated under the provisions of the Companies Act, 1956

with its registered office at Sardar Patel Vidyut Bhavan, Race Course, Vadodara.

The Petitioner is a licensee and the entity undertaking bulk purchase of electricity

from generating companies and other sources and bulk sale of electricity to the

State Distribution Licensees.

2l The Govemment of Gujarat ("GoG") has notified the Gujarat Electricity lndustry

(Reorganization and Regulation) Act 2003 in May 2003 for the reorganization of

the entire power sector in the State of Gujarat.
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3)

4)

5)

6)

Pursuant to the Gujarat Electricity lndustry Reorganization and Comprehensive

Transfer Scheme, 2003 notified under the Gujarat Electricity lndustry

(Reorganization and Regulation) Act 2003, erstwhile Gujarat Electricity Board has

been reorganised and its functions have been vested in different entities.

The activities of Generation, Transmission, Distribution, Bulk power purchase and

supply undertaken by erstwhile Gujarat Electricity Board has been entrusted to

separate seven functional entities. The generation activity is assigned to Gujarat

State Electricity Corporation Ltd. (GSECL), the transmission activity is assigned to

Gujarat Energy Transmission Corporation Ltd. (GETCO) and the distribution

activity is assigned to four Distribution companies viz. Uttar Gujarat Vij Company

Ltd. (UGVCL), Madhya Gujarat Vij Company Ltd. (MGVCL), Dakshin Gujarat Vij

Company Ltd. (DGVCL) and Paschim Gujarat Vij Company Ltd. (PGVCL). Further,

the function of Bulk purchase and Bulk sale of power on behalf of the State

DISCOMS is assigned to the Petitioner - Gujarat Urja Vikas Nigam Ltd. (GUVNL)

as per the re-organization scheme.

The Distribution Companies are mandated to procure power from Renewable

Energy Sources as per the provisions of section 86(1)(e) of the Electricity Act,

2003 and in terms of Gujarat Electricity Regulatory Commission (Procurement of

Energy from Renewable Energy Sources) Regulations, 2010 as amended from

time to time.

ln accordance with the same, the Petitioner on behalf of its four Distribution

Companies has been entering into Power Purchase Agreements amongst others

with various Renewable Energy Generators for procurement of renewable power

from time to time.

7l Section 3 (1) of the Electricity Act 2003 requires the Central Govemment to

formulate National Electricity Policy in consultation with CEA & State Government

for inter alia, development of renewable sources of energy. ln compliance with this

provision the Central Government has notified the NEP 2005 and Tariff Policy

2016 elaborating the role of Regulatory Commissions, mechanism for promotion

and harnessing of renewable source of energy, time frame for implementation etc.

8) Sections 61 and 62 of the Electricity Act 2003 empower the State Commissions to

specify the terms and conditions for the determination of tariff for generation,

transmission, distribution and supply of electricity in their State. ln exercise of the

powers confened under Sections 61(h), 62(1) (a) and 86(1) (e) of the Electricity

Act, 2003 and all other powers enabling it in this behalf, the Gujarat Electricity

Regulatory Commission has determined the tariff for procurement of power by the
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Distribution Licensees and Others in Gujarat from biomass based power projects

and bagasse based co-generation projects.

9) Clause (a), (b) & (e) of the Section 86(1) of the Electricity Act 2003 provide that the

State Commission shall discharge following functions, namely:

(a) determine the tariff for generation, supply, fransmission and wheeling of

electricity, wholesale, bulk or retail, as fhe case maybe, within fhe Sfafe;

Provided that where open access has been permifted to a category of

consu/ners under section 42, the Stafe Commission shall determine only

the wheeling charges and surcharge thereon, if any, for the said category

of consumers;

(b) - "regulate electricity purchase and procurement process of distribution

/icensees including the price at which electricity shall be procured from

the generating companies or licensees or from other sources through

agreements for purchase of power for distribution and supply within the

Sfafe."

(e) promote co-generation and generation of electricity from renewable

sources of energy by providing suitable measures for connectivity with

the grid and sale of electricity to any person, and also specify, for

purchase of electricity from such sources, a percentage of the total

consumption of electricity in the area of a distribution licensee;

10) The National Tariff Policy, 2016 formulated by the Ministry of Power has given

specific guidance on purchase of power generated from renewable energy

sources. Section 6.4(2), of the National Tariff Policy provides as under:

"Sfafes shall endeavor to procure power from renewable energy sources

through competitive bidding to keep the tariff low, except from the waste to

energy plants. Procurement of power by Distribution Licensee from

renewable energy sourceq from Solar PV Power Projects above the notified

capacity, shall be done through competitive bidding process, from the date to

be notified by the Central Government. However, till such notification, any

such procurement of power from renewable energy sources Projects, may be

done under Secfion 62 of the Electricity Act, 2003."
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11) Hon'ble GERC has notified GERC (Procurement of Energy from Renewable

Sources Regulations, 2010) dated 17.04.2010 and thereafter 1st Amendment

dated 03.03.2014, 2nd Amendment dated 20.04.2018 and 3rd Amendment

Regulations dated 08.04.2022. ln accordance with the same, the stipulated RPO%

targets for the Obligated Entities of Gujarat are as under:

Year

Minimum quantum of purchase (%) from RE soutces

Wind

RPO
o,to

Solar

RPO
o/o

Large

Hydro

HPO%

Other RPO% (Biomass,

Bagasse & Bio-fuel

Cogeneration, MSW and

Small

/ Mini / Micro Hydel)

Total %

2021-22 8.25 8.00 0.75 17.00

2022-23 8.25 8.00 0.75 17.00

2023-24 8.40 9.50 0.05 0.75 18.70

2024-25 8.55 11.25 0.10 0.80 20.70

ln view of above, the purchase of power from Bagasse based cogeneration power

plants can help in RPO compliance of GUVNL. Additionally, power from bagasse

based co-generation projects will also contribute to diversify the energy mix of

GUVNL. The local generation from bagasse based projects is expected to improve

grid scenario of the State Grid as generation from the bagasse based plants is

more predictable compared to other RE sources like Wind and Solar.

12) GUVNL has received requests from following Developers for signing of PPAs for

procurement of power from their Bagasse based Co-generation Projects as per

terms and conditions set out by Hon'ble Commission vide Order No.3 of 2022

dated 27.06.2022 for procurement of power by distribution licensees from Biomass

and Bagasse based co-generation projects.

i. Shree Khedut Sahakari Khand Udyog Mandli Ltd., Bardoli, Surat vide

letters dated 20.04.2022, 22.07.2022 and 06.10.2022 had.requested for

signing of PPA for supply of 31.19 MW power during Crushing Season

and 25.78 MW during Non-crushing season from their 50 MW Bagasse

based co-generation project.

ii. Shree Kedareshver Khandsari Udyog Pvt. Ltd., Nimbhora, Kukarmunda,

Tapi vide letter dated 18.09.2021, 23.11.2021, 05.07.2022, 25.07.2022,

and 12.09.2022 had requested for signing of PPA for supply of 10 MW
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power during Crushing Season and 0 (Zero) MW power during Non-

Crushing Season from their 15 MW Bagasse based co-generation project.

13) GUVNL had fonruarded the draft PPAs to above developers and in response Shree

Kedareshver Khandsari Udyog Pvt. Ltd. had approached GUVNL for signing of

PPA. Accordingly, GUVNL has signed Power Purchase Agreement (PPA) on 14th

December 2022 with Shree Kedareshver Khandsari Udyog Pvt. Ltd. incorporating

the relevant provisions in line with Hon'ble GERC's orderdated 27.06.2022. The

PPA signed with the developer is placed herewith as Annexure - 'A'. The salient

features of PPA are as under:

(i) As per GERC's order dated 27.06.2022, the term of the PPA has been

kept as 20 years from the commercial operation date of the entire project.

(ii) The time period available to the project developer for commissioning of

the project is kept as 36 months from date of signing of PPA.

(iii) lf the project is commissioned within the control period of GERC order

dated 27.06.2022, the applicable tariff shall be (i) The fixed charges of

Rs.1.98/Kwh payable on the Scheduled Energy as certified in the monthly

SEA by SLDC upto cumulative PLF of 60% per annum and (ii) The energy

charges determined by GERC from time to time on the scheduled energy

as certified in the monthly SEA by SLDC.

(iv) ln case the project is commissioned in the control period of subsequent

tariff order, the applicable tariff shall be lower of applicable tariff in two

control periods i.e. (i) Date of signing of PPA, (ii) Date of actual CoD.

(v) The Power Producer shall construct the project and it's lnterconnection

Facilities including Plant Switchyard upto Delivery Point at its own cost.

The transmission line from the Delivery Point to the sub-station of GETCO

shall be constructed by GETCO. All charges and losses upto Delivery

Point shall be borne by the power producer.

(vi) The projects can meet the start-up / stand-by power requirement from the

existing power supply available at the sugar factory from the power

project. For energy drawn from grid for start-up / stand-by power, the

power producer shall pay at HT tariff applicable for power supply at the

sugar factory from time to time as determined by Hon'ble GERC.

(vii) lf the project is not commissioned by its Scheduled Commercial Operation

Date except due to Force Majeure, the Power Producer shall pay to the

GUVNL liquidated damages for delay at the rate of Rs.3000 (Rupees

Three Thousands Only) per day per MW with a ceiling of Rs.5,00,000

(Rupees Five Lakhs only) per MW. The delay in commissioning with levy

of Liquidated Damages shall be allowed for a maximum period of 365
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days after which GUVNL may terminate this Agreement or give a chance

to the Power Producer to complete the construction to get to the

Commercial Operation.

(viii) Under the PPA, the "Crushing Season" has been defined as the period

during each year in which the Power Producer is processing sugarcane

and producing Bagasse which typically starts around 1Sth October and

ends by 1Sth April each year. However, if there is any variation in the

same, the Power Producer shall inform GUVNL through written

communication at-least 10 days prior to commencement of Crushing

Season.

141 The Petitioner would like to mention that the PPA signed with the developer is

subject to approval of the Hon'ble Commission. lt is specifically mentioned in the

recitals of the PPA that "the parties hereby agree that GUVNL shall approach the

Hon'ble Gujarat Electricity Regulatory Commission for approval of this Power

Purchase Agreement under Secfion 86 of the Electricity Act 2003 and that all

terms & conditions of this Power Purchase Agreement shall be subject to aforesaid

approval of the Hon'ble Commission and shall also be subject to all other terms &

conditions that may be stipulated by the Hon'ble Commission in pursuance of the

approval."

15) ln the above backdrop, the Petitioner has filed the present petition for the approval

of Power Purchase Agreement appended herewith as Annexure A, for

Procurement of Power by the Distribution Licensees and Others from Bagasse

based Co-generation Project of Shree Kedareshver Khandsari Udyog Pvt. Ltd.

16) PRAYER:

The Petitioner mostrespectfully prays that this Hon'ble Commission maybe

pleased to:

a) To admit the present Petition;

b) To approve the Power Purchase Agreement appended herewith as Annexure

A, for Procurement of Power by the Distribution Licensees and Others from

Shree Kedareshver Khandsari Udyog Pvt. Ltd. from their Bagasse based Co-

generation Project.

c) To condone any inadvertent omissions/errors/shortcomings and permit the

petitioner to make addition/change/modification/alter this filing and make

further submissions as may be required at a future date;

d) To crave relief for filing any further submissions;
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e) Pass any other Order as the Hon'ble Commission may deem fit and

appropriate under the circumstances of the case, to avoid further delay and

in the interest of justice.

PLACE: VADODARA

GUJARAT URJA VIKAS NIGAM LIMITED

PETITIONEd

DECLARATION

Declaration that the subject matter of the petition has not been raised by the petitioner

before any other competent forum, and that no other competent forum is currently

seized of the matter or has passed any orders in relation thereto.

PLAGE: VADODARA

GUJARAT URJA VIKAS NIGAM LIMITED

PETITIONER

o*s

7



BEFORE THE GUJARAT ELECTRICITY REGULATORY

COM M !SSIONGANDH I NAGAR

FILING NO:

GASE NO:

IN THE MATTER OF

Approval of Power Purchase Agreement for procurement of

power from Bagasse Based co-generation project under Order

No.03 of 2022 dated 27.06.2022 issued by Hon'ble GERC for

Determination of Tariff for Procurement of Power by the

Distribution Licensees and Others from Biomass based Power

Projects and Bagasse based Co-generation Projects for Control

Period from FY 2020-21 to FY 2022-23 in the State of Gujarat.

PETITIONER

Gujarat Urja Vikas Nigam Limited

Sardar Patel Vidyut Bhavan,

Race Course,

Vadodara - 390 007

AFF!DAVIT

l, Amit kumar H. Chavda, son of Hargovindbhai Chavda aged about 41 years residing at

Vadodara do solemnly affirm and say as follows:

1. I am Deputy Engineer working in Gujarat Urja Vikas Nigam Limited and am well

conversant with the facts of the case and able to swear to the present Affidavit.

2. l, on behalf of the Petitioner, Gujarat Urja Vikas Nigam Limited have gone

through the contents of the accompanying Petition and say that the contents

stated therein are based on the records of Petitioner maintained in normal

course of business'and believed by me to be true.

st
.oi\z

F
e

i-Rtg*-r,i;
Date,//rO/ t2oz3

p!*e





VERIFIGATION:

l, the Petltloner above named do hereby verlfy that the contents of my above Affldavlt

are true to my knowledge, no part of it is false and nothing material has been concealed

there from.

PONENT

PLAGE: VADODARA

DATE: ttl;',;)11 
fl

qit\r 'l:0Hi l;;1?^-:: - '' r*lpit'g.t
nl i-i ., , , ,.: ",'*3
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GUJARAT URJA VIKAS NIGAM LIMITED
(An ISO 9001:2015 Certlfled Company)

CIN:- U10.t 09GJ20043GC0rsl95

Sardar Patel Vidyut Bhavan,
Race Course, Vadodara. 390 007

Phone PBX : (0265) 2310582-86, Direct (0265)2334751 , 23/;O2O9
Fax No. 0265-2344543, 2337 91 8

Web Site:wnnrv.gwnl.com

REF NO: cUVNUcONttZO22tcM(RE & tpTysotar/ Date:
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Annexure A

1. Chief Engineer,
SLDC Gujarat,
Gotri, Vadodara

2. Chief Engineer (R&C)

G uja rat Ene rgy Tra nsm issio n Corpomtion Li m ited,
Vadodara

3. Dy Director
Gujarat Energy Development Authority
4th floor, Block No. 17 &12
Udyog Bhavan, Sector- 11, Gandhinagar -382077

ct 15

To,

Shri Ashishkumar Goyal
Director
Kedareshwar Khandsari Udyog private Ltd.
At. Nimbhora,
Tal. Kukarmunda,
Dist. Tapi- 394380,

Sub: PPA dated 14.12,2022 between Kedareshwar Khandsari Udyog Private Ltd & GUVNL.

Ref: GUVNL's letter dated 02.11.2022

Dear Sir,

Please find attached herewith the PPA dated 14.12.2022 executed between M/s Kedareshwar
Khandsari Udyog Private Ltd. and GUVNL for sale of electrical energy to the tune of 10 MW
capacity during crushing season and 0(Zero) MW capacity during non-crushing season from L5
MW Bagasse based cogeneration Power Pioject.

Thanking you,

lIlr

(Sailaja Vachhrajani)
General Manager (RE & IPP)

Hand Delivery

By RPAD
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POVVER PURCHASE AGREMENT

BETWEEN

KEDARESI.IWAR KHANDSARI UDYOG PRMATE LIMITED

AND

GUJARAT URJAVIKAS NIGAM LIMITED
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AND, WHEREAS the Power Producer desires to set-up such project of 15 MW

capacity atVillage - Nimbhora, Tal: Kukarmunda Dist -Tapi by instalting new ptant

&equipment to produce Electricity and has exercised the option under the Order

No. 03 of 2022 dated 27.06.2022 issued by GERC for determlnation of Taritf for

Procurement of power by the Distribution Licensee and others from Biomass based

Power Projects and Bagasse based co-generation projects for control period from

FY 2020-21 lo FY 2022-2023, for sale of electrrcal energyto the tune of 10 MW

capacity during crushing season 0(Zero) MW capacity during non-crushing season,

so produced, for commercial purposes from such Project to GUVNL.

AND, WHEREAS, the power producer has taken responsibility to deliver power at

Delivery Point and also approach Gujarat Energy Transmission Corporation Limited

(hereinafter referred to as "GETCO") for arranging the transmission system for

evacuation of power from the project at appropriate voltage level as per the

requirement of the Grid System

AND, WHEREAS the GUVNL agrees to purchase such power with DISCOM wise

share in the State of Gujarat in accordance with the Gujarat Electricity Regulatory

Commission (Power Procurement from Renewable Sources) Regulations, notified

from time to time.

AND, WHEREAS the parties hereby agree that GUVNL shall approach the Hon'ble

Gujarat Electricity Regulatory Commission for approval of this Power Purchase

Agreement under Section 86 of the Electricity Act 2003 and that all terms &

conditions of this Power Purchase Agreement shall be subject to aforesaid approval

of the Hon'ble Commission and shall also be subject to all other terms & conditions

that may be stipulated by the Hon'ble Commission in pursuance of the approval.

NOW THEREFORE IN VIEW OF THE FOREGOING PREMISES AND IN

CONSIDEMTION OF THE MUTUAL COVENANTS AND CONDITIONS

HEREINAFTER SET FORTH, GUVNL AND THE POWER PRODUCER, EACH

TOGETHER WITH THEIR RESPECTIVE SUCCESSORS AND PERMITTED

ASSIGNS, A PARTY AND COLLECTIVELY THE PARTIES, HEREBY AGREE AS

FOLLOWS:

4
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ARTICLE 1

DEFINITIONS

1.1 For all purposes of this Agreement, the following words and expressions shall

have the respective meanings set forth below. Each defined word or expression

when used in this Agreement has been identified by capitalizing the first letter of that

word or expression.

f.

s.

"Agreement" shall mean this Power Purchase Agreement executed hereof,

including the schedules hereto, amendments, modifications and

supplements made in writing by the Parties from time to time.

"Approvals" means the agreements, permits, clearances, licenses and

consents as are listed in Schedule 3 hereto and any other statutory

approvals or necessary agreements.

(not used).

"Bagasse' means the residue of sugarcane after crushing.

""Base rate of Late Payment Surcharge' means the marginal cost of funds

based lending rate for one year of the State Bank of lndia, as applicable on

the 'lst April of the financial year in which the period lies, plus five percent

and in the absence of marginal cost of funds based lending rate, any other

arrangement that substitutes it, which the Central Government may, by

notification, in the Official Gazefte, specify. Provided that if the period of

default lies in two or more financial years, the base rate of Late Payment

Surcharge shall be calculated separately for the periods falling in different

years.

(not used)

"Billing Period' means (subject to Clause 6.1 of the Agreement) the

calendar month ending with the Metering Date. The first Billing Period shall

commence from the Commercial Operation Date and end with the Metering

Date corresponding to the month in which the Commercial Operation Date

occurs.

"Business Day" means a day other than Sunday or a statutory holiday, on

which the banks remain open for buslness in Vadodara.

ICDM" is defined in Clause 4.1 (h)

'Commercial Operation Date" wlth respect to the Project shall mean the

date as iertified by Gujarat Energy Development Agency or "GEDA" upon

successful commissioning of the the Bagasse based Power Project and

such date shall be specified in a written notice to be given at least ten days

b.

c.

d.

e.

h.

in advance by the Power Producer to GUVNUGEDA.
" '- -'"' ;- i ' '-' "- '"' 3:T.LTil'
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k. "Commission" means Gujarat Electricity Regulatory Commission

l. "construction' means one or more main contractors appointed by the powor

Producer to design, engineer and construct the project.

.m. 
"contracted capacity meansl0 MW of Electricity during crushing season

- and 0 (Zero)MW during Non-crushing Season.

n. "co-generation" or "cogeneration' means a process which simultaneously
produces two or more forms of useful energy (including electricity);

o. "const;'uction Default" shall mean failure to begin construction by 3 months

following execution of this Agreement or failure to achieve Commissioning

within Scheduled Commercial Operation Date following execution of this

Agreement

p. "contract Year" shall mean, with respect to the initial contract year, the
' period beginning on the Commercial Operation Date of the project and

ending at 12.00 midnight on 31st March of that Fiscal year. Each

successive contract Year shall coincide with the succeeding Fiscal year,

except that the flnal Contract Year shall end on the date of expiry of the

Term or on Termination of this Agreement whichever is earlier.

q. "Crushing Season" means the period during each year in which the power

Producer is processing sugarcane and producing Bagasse which typically

starts around 1Sth October and ends by 15th April each year, however, if

there is any variation in the same, the Power Producer shall inform GUVNL

through written communication alleast 10 days prior to commencement of

Crushing Season

r. "Delivered Energy" means the kilowatt hours of Electricity scheduled at the

Delivery Point in a Billing Period as certified in the SEA byGujarat SLDC. ln

any 15 minute time block during the entire term of PPA, the scheduled

power shall not exceed the Contracted Capacity.The imported energy

supplied by the respective DISCOMS to the Project shall be similarly

measured during such Billing Period for which the payment shall be made

by the Power Producer to the respective DISCOM / GUVNL at the

applicableHT tariffas determined by Hon'ble GERC.

s. "Delivery Point" shall be at the interconnection point of the generator bus-

bar with the transmission system of GETCO.

t. "Due Date of Payment" means the thirtieth(30th) day after a Monthly Bill is

received by GUVNL (or, if such day is not a Business Day, the immediately

succeeding day) by which date such bill is payable by GUVNL

u. "Electricity" shall mean the electrical energy in kilowatt-hours.

,.':

t!:kt rl\tnh-.aa
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v. 'Electricity Laws" shall mean the Electricity Act, 2003 and the relevant rules,

notifications, and amendments issued thereunder and all other Laws in effect

from time to time and applicable to the development, financing, construction,

ownership, operation or maintenance or regulation of electric generating

companies and Utilities in lndia, and the rules, requlations and amendments

issued by the Commission from time to time.

w. "Emergency" means a condition or situation of physical damage to

GETCO's / DISCOM's the electrical system including the Grid System,

which threatens the safe and reliable operation of such system or which is

likely to result in disruption of safe, adequate and continuous electric supply

by GETCO or DISCOM Grid System or could endanger life or property.

x. "Financing Documents' mean the agreements and documents (including

asset leasing arrangements) entered/to be entered into between the Power

Producer and the Financing Parties relating to the financing of the Project.

y. "Financial Closure" shall mean arrangement of necessary funds by the

Power Producer either by way of commitment of funds by the Company

from its intemal resources and / or tie up of funds through a bank i financial

institution by way of sanction of a loan or letter agreeing to finance and in

any case shall be achieved within six months from the date of signing of this

Agreement.

z. "Financing Parties' means the parties financing the Project, pursuant to the

Financlng Documents

aa."Fiscal Year" shall mean, the period beginning on April 1 and ending on the

following March 31.

bb.'Force Majeure Event" shallhave the meaning setforth in Article 8

cc. "Fossil Fuels' shall mean coal, lignite, refined crude oil (btrt not used or

reprocessed crude oil) and natural gas as approved by GERC from time to

time.

dd."GETCO" means Gujarat Energy Transmission Corporation Limited.

ee. "GERC" means the Gujarat Electricity Regulatory Commission.

ff. "Gol' means the Govemment of the Republic of lndia and any agency,

legislative body, department, Political Subdivision, authority or

instrumentality thereof.

gg."GoG" means the Govemment of the State of Gujarat and any agency,
' 
legislative body, department, authority or instrumentality thereof.

hh."Govemment lnstrumentality" means the Gol, the GoG and their ministries,

inspectorate, departments, agencies, bodies, authorities, legislative bodies.

ii. 'Grid System' means GETCO/distribution network through which Delivered'

,o\

rl-
/i;/Y

Energy is evacuated and distributed
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jj. "GUVNL'means Gujarat Urja Vikas Nigam Limited.

kk. "lnstalled capacity' means the capacity of the Project at the generating

terminal(s) and shall be equal to 15MW of electrical energy. ln any 15

minute time block during the entire term of PPA, the injected power shall not

exceed the Contracted Capacity irrespective of the lnstalled Capacity of the

project. The Power Producer shall install necessary control systems / power

plant controllers as per directives issued byrelevant authorities for

compliance of the same.

ll. "lnterconnection Pointl will be at the line isolator on outgoing feeder on HV

side of generator transformer.

mm. "lnterconnection Facilities" in respect of the Power Producer shall mean all

the facilities installed by the Power Producer to enable GETCOto receive

the Delivered Energy from the Project at the Delivery Polnt, including

transformers, and associated equipment, relay and switching equipment,

protective devices and safety equipment

nn. "KV" means Kilovolts.

oo. "KWH" means Kilowatt-hour.

pp."Law' means any valid legislation, statute, rule, regulation, notification,

directive or order, issued or promulgated by any Governmental

lnstrumentality.

qq."Letter of Credit" shall mean the letter of credit established pursuant to

Article 7.

rr. "Metering Date' for a Billing Period, means the midnight of the last day of

the calendar month.

ss. "Metering Point" for purposes of recording of Delivered Energy will be the

Delivery Point and shall include two separate sets of electronic meters,

main meter and the check meter installed by the GETCO in the Project

Switchyard on the Project property and both sealed by the Power Producer

and GETCO, having facilities to record both export and import of electricity

to/from the grid. For the purpose of energy accounting, such projects shall

also provide another set of ABT compliant meters at the drawl point from

where the power consumption is made during non-crushing period and such

meters shall be prior to Delivery Point / lnterconnection Point. GETCO shall

grant connectivity to the project for injection of power upto Contracted

Capacity.

tt. "Monthly Charge" shall have the meaning set forth in Article 5.

uu. "MW" means Megawatts.

w. Non Crushing Season' means all days of the year other than the Crushing

Season.
:,,ir!l?6 nI 

'|?r.
el

-lwqoili-r.lO' . u-."liJR



20

ww. "o & M Defaurt" shal mearr (i) flre project fairs to operate because of
equipment or maintenance failure for a continuous period of at least ninety
(90) consecutive days after commencing commerciar operations and the
Power Producer does not foilow prudent Utirity practices to remedy the
operating problem.

xx. "Project" means a Bagasse based power station to be estabrished by the
Power producer at viilage Nimbhora, Taruka- Kukarmunda, Drst _ Tapiin the
State of Gujarat comprising of steam turbine generator(s) capabre of
producing 1s MW of Erectricity and shail incrude rand, buirdings, machinery,
ancillary equipment, materiar, switch-gear, transformers, protection
equipment, transmission lines and the like necessary to deliver Electricity
generated by the project upto contracted capacity to GUVNL at the Derivery
Point.

yy. "Project site" means any and aI parcers of rear property, rights_of_way,
easements and access roads rocated at Vi[age N,mbhora, Taruka_
Kukarmunda' Drst - Tapi in the state of Gujarat, upon which the project
and its related infrastructure wiil be rocated, as described in schedure 1

hereto.

zz. "Prudent Utility Practices" means those practices, methods, techniques and
standards, that are generally accepted for use in electric utility industries
taking into account conditions in rndia, and commonry used in prudent
electric utility engineering and operations to design, engineer, construct,
test, operate and maintain equipment raMuily, safery, efficientry and
economicalry as appricabre to power stations of the size, service and type of
the Project, and that generally conform to the manufacturers, operation and
maintenance guidelines.

aaa. "sBl 1 Year MCLR Rate" means 1 year Marginal cost of Funds Based
Lending Rate (MCLR) fixed by state Bank of rndia (SBr) / any repracement
thereof by sBl for the time being in effect appricabre for 1 year period, as on
1st April of the respective financial year in accordance with regulations and
guidelines of Reserve Bank of rndia. rn absence of such rate, any other
arrangement that substitutes such rate as mutually agteed to by the parties.

bbb. "scheduled commercial operation Date,, shall be 31.10,2024 (Date falting
within 36 months from date of signing of ppA)

ccc. "Scheduled Energy" means the quantum of energy to be delivered by the
Power Producer at the delivery point as scheduled by the SLDC and cerlified

'in the SEA;

ddd. 'sEA" means the state Energy Account issued by sLDC, Gujarat on monthly
basis and amendments thereto certifying energy scheduled from the projecr



eee. "sLDc" means the state Load Despatch centre as notified.by the State' 
Government.

tf'f . "Tariff'shall have the meaning set forth in Article 5.

ggg. "Tariff lnvoices" shall have the meaning set forth in Article 7.

hhh. "Technical Limits" means the limits and constraints described in schedule 2,

relating to the operations, maintenance and despatch of the project.

"Term" means the term of the Agreement as defined in Article g.1.

"Unit" means one set of Bagasse based Power Project and auxiliary

equipment and facilities forming part of the Project.

"Voltage of Delivery" means the voltage at which the Electricity generated by

the Project is required to be delivered to GETCO and shall be 66 KV and

above as determined by GETCO as per applicable Regulations.

21

iii.

jjj.

kkk.

lnterpretation:

(a) Unless otherwise stated, all references made in this Agreement to "Articles",

"Schedules" and Exhibits shall refer, respectively, to Articles of, and Schedules

to and Exhibits of this Agreement. The Schedules to this Agreement form part of

this Agreement and will be in full force and effect as though they were expressly

set out in the body of this Agreement.

(b) ln this Agreement, unless the context otherurise requires (i) the singular shall

include plural and vice versa; (ii) words denoting persons shall include

partnerships, firms, companies (iii) the words "include" and "including' are to be

construed without limitation and (iv) a reference to any Parly includes that Party's

successors and permitted assigns.
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ARTICLE 2

LIGENCES, PERMITS

2.1 The Power Producer, at its sole cost and expense, shall acquire and maintain

in effect all agreements, elearances, .conserrts, permits, licences and approvals

including specified under Schedule-3 required from time to time by all. Government

lnstrumentalities in order to enable it to perform its obligations under the Agreement.

GUVNL will render all reasonable assistance to the Power Producer to enable the

latter to obtain such clearances without any obligation on part of GUVNL.

Provided, however, non-rendering or partial rendering of assistance shall not in any

way absolve the Power Producer of its obligations to obtain such agreements and

clearances. Nor shall it mean to confer any right or indicate any intention to waive

the need to obtain such agreements or clearances.

2.2. At-least Two (2) days prior to signing of the PPA, the Power Producer shall

have submitted a Performance Bank Guarantee, in the format prescribed by

GUVNL, equivalent to Rs 5 Lakhs/MW from the llst of banks approved by State

Govemment for the purpose of Performance Security, valid upto three (3) months

after the Commercial Operations Date. ln case the Power Producer fails to achieve

the Commercial Operations by Scheduled COD, GUVNL shall forfeit the

Performance Bank Guarantee.
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31

3.2

ARTICLE 3

CONSTRUCT]ON AND OPERA]ION

The Power Producer shall complete the construction of the project on or

before the Scheduled Commercial Opeption Date.

For the purposes of such completion of the Project, the power producer shall

ensure that all Approvals pursuant to Article 2.1 are cleared within the

Scheduled Commercial Operation Date.

For the purposes of such completion of the Project, the power producer shall

take all necessary steps for obtaining Approvals pursuant to Article 2.1.

lf the Power Producer commits a Construction Default other than due to
Force Majeure Events, GUVNL shall give notice of g0 days in writing to the

Power Producer, calling upon the Power Producer to remedy such default

and if the Power Producer fails to take steps to remedy such default within

the aforesaid period, the Agreement shall stand terminated.

The Power Producer shall provido to GETCO, SLDC and GUVNL information

regarding electrical energy generated during testing, commissioning,

synchronization and startup.

Upon the occurrence of a Force Majeure Event in GETCO's evacuation

system for safe operation of its Grid, GUVNL / GETCO has the right to shut

down the line and has no obligation to evacuate the Electricity nor to pay any

compensation during such period. The Power Producer shall suitably back

down their generation. GUVNL / GETCO will, however, make reasonable

endeavours to remedy such Emergency, and bring back normalcy at the

earliest.

Power Producer shall use reasonable efforts to operate the Project in

accordance with the Operating Procedures set forth in Exhibit A and the

lnterconnection Procedures set forth in Exhibit B.

The Power Producer sfiall comply with the provisions of the applicable law

including, in particular, GERC Grid Code as amended form time to time

regarding operation and maintenance of the Power Project and all matters

incidental thereto. Fu(her, power producer shall comply with all other

applicable rules, regulations, orders, notifications etc issued by relevant

authorities including GERC, CEA, SLDC, Govt.of Gujarat from time to time.

ln order to ensure continuous supply of fuel for such projects the Ministry of

New and Renewable Energy has allowed use of certain percentage of fossil

fuel along with the main biomassibagasse fuel. However, to restrict such

projects to use the allowed minimum percentage of fossil fuel and to keep

check on the same, the Hon'ble GERC under order dated 27.06.2022

3.3

34

3.5

3.6

3.7

3.8

39

hasdirected that the generators shall submit the details of monthly fuel usage

l"ltt[:rint
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to GEDA on quarterly basis and GUVNL at the beginning of each quarter for

the previous quarter in accordance vrith the details to be submitted under

'Fuel Usage Statement'. Hon'ble Comnrission has nominated GEDA as the

nodal agency for monitoring the usage of fossil fuel by the Biomass power

and bagasse-based cogeneration projects set up in the State. Further, in

accordance with Hon'ble Commissions aforesaid order, the bagasse-based

cogeneration project developers are required to submit the following

information duly certified by a practlcing Chartered Accountant empaneled by

C&AG.The Power Producer shall ensure that no fossil fuel is used except to

the extent allowed in GERC Order for start-up or as amended by GERC in

future. The Power Producer shall be required to create necessary

mechanism for monitoring the usage of fuel utilized by the Power Producer.

'Fuel Usage Statement'

The bagasse-based co-generation project developers shall fumish a

fuel usage statement and fuel procurement statement for each month,

along with the monthly energy bill along with the monthly energy bill which

covers details of:

i. Quantity of fuel (in tonnes) for each fuel type (non-fossil fuel and fossil

fuel) consumed and procured during the month for power generation

purposes,

ii. Cumulative quantity (in tonnes) of non-fossil fuel and fossil fuel

consumed and procured till the end of that month during the year,

iii. Actual (gross and net) energy generation (denominated in units) during

the month,

iv. Cumulative actual (gross and net) energy generation (denominated in

units) until the end of that month during the year,

v. Opening non-fossil fuel and fossilfuel stock quantity (in tonnes),

vi. Receipt of non-fossilfuel and fossilfuel quantity (in tonnes) at the power

plant site and,

vii. Closing non-fossil fuel and fossil fuel stock quantity (in tonnes) available

at the power plant site.

Non-compliance to the above condition during any flnancial year shall result '

in withdrawal of tariff agreed in Article 5 of this Agreement and the Power

Producer shall be required to compensate the Power Procurer as per the

directives of the Hon'ble Commission.



25

4.1.

a

ART]CLE4

UNDERTAKINGS

Obligations of the Power Producer

The Power Producer shall obtain all statutory approvals, clearances and

permits necessary for the Project in addition to those Approvals as listed in

Schedule 3.

The Power Producer shall construct the Project and it's lnter-connection

Facilities including Plant Switchyard upto Delivery Point at it's own cost for

which prior approval from GETCO shall be obtained. All charges and losses

upto Delivery Point shall be borne by the power producer.

The Power Producer shall undertake at its own cost maintenance of the

lnterconnection Facilities in accordance with Prudent Utility Practices.

The transmission line from the Delivery Point to the sub-statlon of GETCO

shall be constructed by GETCO Power Producer is to co-ordinate with

GEI-CO and finalise the evacuation arrangement including the appropriate

sub-station which GETCO will decide.Power Producer shall also install

Remote Terminal Units (RTUs) to enable SLDC to monitor the injection of

power.

The Power Producer shall operate and maintain the Project in accordance

with Prudent Utility Practices.

The Power Producer shall be responsible for all payments on account of any

taxes, cesses, duties or levies imposed by the GoG and Gol or its competent

statutory authority on the land, equipment, material or works of the Project or

on the Electricity generated or consumed by the Project or by itself or on the

income or assets owned by it. The taxes, duties, cesses leviable in future on

generation of power by GoG and Gol or any other competent authority shall

be payable to power producer if approved by GERC.

The Power Producer shall make available the Contracted Capacity on First

Right basis from the Project to GUVNL and shall not sell to any third party. ln

case GUVNL refuse to offtake power, power producer may sell such power

to third party after obtaining the consent from GUVNL.

ln accordance with GERC order dated 27.06.2022, Power Producer shall

share CDM benefits with GUVNL as under:

d.

c.

f.
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100o/o of net proceeds through sale of cER / VER or any other form of
Carbon Credits generate,J from the energy generation in the first year after
the date of commercial operation of the project shall be retained by the
beneficiary/developer. ln the second year, the share of the beneflciary shal
be 10o/o which shall be progressively increased by 1oo/o every year till it

reaches 50% in the sixth year; thereafter the proceeds shall be shared in

equal proportion by the power generating company and the beneficiary

The power producer shall submit a certificate from practising chartered
Accountant on annual basis certifying the amount of revenue received from

the Carbon Credits by project.

For evacuation facility and maintenance of the transmission, the power

producer shall enter into separate agreement with GETCo, if applicabte

The bagasse-based co-generation projects can meet the start-up / stand-by

power requirement from the existing power supply available at the sugar

factory. lt is desirable that the separate physical connectivity of the project

with DlscoM shall not be maintained post commissioning of the project to

avoid the issues of Energy Accounting. Drawl of power from DtscoMs by the

project shall be charged by DlscoM at the HT industrial tariff / category

having similar connected load.

Fulfilling all other obligations undertaken by the power producer under this

Agreement.

(Not Used).

The Power Producer shall comply with the provisions of lntra State ABT and

its amendments from time to time.

Forecasting and schedulrng of power shall be in accordance with Regulation /

Order of GERC from time to time

Power Producer shall continue to hold at least 5't% equity from the date of

signing of this agreement upto a period of one year after achieving.

commercial operation date.

i: 1:i:l'l:1 iil:i::-r?I5 l]lY,G
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42 Obligations of GUVNL:

GUVNL agrees:

a

4.3

To pay the Power Producer for the Scheduled Energy as certified in the SEA

by SLDC at the agreed tariff as per Article 5, within the due date

Liquidated damages for delay in Commissioning of the ProJect beyond

Scheduled Commercial Operation date

lf the project is not commissioned by its Scheduled Commercial Operation

Date other than the reasons mentioned below, the Power Producer shall pay

to the GUVNL liquidated damages for delay at the rate of Rs. 3000 per day

per MW with a ceiling of Rs 5 Lakh per MW. The delay in commissioning with

levy of Liquidated Damages shall be allowed for a maximum period of 365

days after which GUVNL may termlnate this Agreement or give a chance to

the Power Producer to complete the construction to get to the Commercial

Operation. lf GUVNL doesnot terminate this Agreement the Power Producer

has to abide by all the obligations of this Agreement. However, the liquidated

damages will not be applicable ifi
1. The project cannot be Commissioned by Scheduled Commercial

Operatlon Date because of Force Majeu.re event; or

The Power Producer is prevented from performing its obligations

because of material default on part of GUVNL.

Power Producer is unable to achieve commercial operation on Scheduled

Commercial Operation Date because of delay in transmission facilities/

evacuation system for reasons solely attributable to the GETCO

2.

3.

16



ARTICLE 5

RATES AND CHARGES

Monthly Energy Charges: GUVNL shall pay to the Power Producer

every month for Scheduled Energy as certified in the monthly SEA by

SLDC the amounts (the "Tarif[) set forth in Article 5.2 herein after

making necessary adjustments relating to Energy Drawl from

DtSCOMS.

GUVNL shall pay the tariff determined by GERCvide order No: 3 of

2022 daled 27.06.2022 i.e.

(a)Fixed tariff of Rs. 1.98 per t(\ffH on the Scheduled Energy as

certified in the monthly SEA by SLDC upto cumulative PLF of 60%

per annum, for the entire project life of 20 years and

(b) Energy Charges determined by Hon'ble GERC from time to time on

the Scheduled Energy as certified in the monthly SEA by SLDC. lt

is to clarify that the Energy Charge rate of Rs 4.63 per

Kwhdetermined by GERC is applicable for the period up to

30.03.2023.

ln case the project is not commissioned within the control period of

GERC order No: 3 of 2022 da1ed27.06.2022, i.e. within

31.03.2023,and is commissioned in the control period of subsequent

tariff order within the SCOD, the tariff receivable by generators shall be

lower of applicable tariff in two control periods, i.e., (i) date of signing

of the PPA and (ii) date of actual COD.

It shall be the responsibility of Power Producer to satisfy the conditions

for qualifying as a Bagasse Based Co-generation project as specified

by GERC and in case the project fails to qualify, then the same shall

be considered as an event of default under Article 9.2.1.

For each KVARH drawn from the grid, the Power Producer shall pay

atthe folloWing rates determined by the GERC vide order No: 3 of 2022

dated 27.06 .2O22lo GETCOoT as amended by GERC in the tariff order

of GETCO

28

5.1



"10paisa/kvarh- for the drawl of reactive energy al lO% or less of the

net energy exporled.

50 paisa /kvarh- for the drawl of reactive energy at more than 10%of

the net active energy

29

Provisions of the lntra-State ABT Regulations/Orders as amended

from time to time shall be applicable to the Project. Fufther, power

Producer shall settle Ul/DSM charges directly with SLDC.

The bagasse-based co-generation projects can meet the start-up /

stand-by power requirement from the existing power supply avaihble '

at the sugar factory.For energy drawn from grid for start-up / stand-by

power, the power producer shall pay at the HT tariff applicable for the

power supply at the sugar factory or the applicable category from time

to time as determined by Hon'ble GERC.

\a
lA l-

/s
.$il



ocf)

t:l.-l

i--tr-aFq?"
Ct\

ooooo(I,

coog)ooooooLoofEo(LLo)
3o(LoooFU
J

(9

o!troo0)
-og6=

-oE
lusd

:thjj:L
qL>

rar_(U
o

5I 
a 8+

, !
E

€ 
P

8; 
E

0)O
.=

L
E

t 
E

.P
58

Z
E

 3E
ts€

.F
 6 

sP
 

h.o-

*: 
f ;:=

F
9.9 

!B
E

e
3E

 
E

E
E

*
P

 fr 
;E

E
:

=
9o.9--0)
E

: 
B

E
E

,-
E

bo)99'
-# E

 E
 E

 ;;
P

E
 -E

.bE
'E

O
C

c.(o:

E
P

 
*8:$

5=
-oo

.8.=
dE

hts!
i 

P
 U

 tr E
 :.9

--llF
O

<
:i(u

E
H

U
S

H
E

O

E
i;flE

E
;;$i; eE

 E
I{E

B
 i;B

€E
IE

E
E

:E
iE

E
E

E
i*E

E
E

 
H

H
P

e F
=

 r ; E
 3 E

- =
 s E

 E
 t t e a e e E

 ; i, s
7 

B
E

rE
c- eeegE

flqE
:E

;E
p;E

E
o 

:=
?deE

 -E
.E

iE
t E

IcagH
iH

E: 
E

 E
.E

;;E
E

gb'r*a:;i H
 q

=
@

 =
 

U
+

€H
8,qE

P
?4E

E
E

isu:eA
firE

!:
ruE
E

 6 e [iE
:;.:E

sE
E

d E
T

E
E

E
pS

E
H

E
IE

g 
E

E
 a * igiH

E
E

get!iE
ee;E

+
tii;E

E
 t

zoE
E
tr 6 'rlE

t*:E
H

*.H
;t:E

E
:a;pE

t;E
 

E
hE=

E
8.;;:g-iE

figH
E

E
S

E
IE

iE
E

E
E

3E
6 

E
:.sq3;

P
 E

iE
E

;E
;ggpsH

le5;E
rtsE

E
=

 
tr

EG
,

u,

E
TG

,
Q

)-:=
o

cro=
=

a
c!@

(o

\



Any meter seal(s) shall be broken only by the GETCO's representative

in the presence of Power Producer's representative whenever the

Main Metering System or the Backup lvletering System is to be

inspected, tested, adjusted, repaired or replaced.

All the main and check meters shall be calibrated at least once in a
period of three (3) years or as decided by GETCO from time to tiryre as

per relevant rules and regulations.

ln case, both the main meters and check meter are.found to be

beyond permissible limit of error, both the meters shall be calibrated

immediately and the correction applicable to main meter shali be

applied to the energy registered by the main meter at the correct

energy for the purpose of energy accounU billing for the actual period

during which inaccurate measurements were made, if such period can

be determined or, if not readily determinable, shall be the shorter of:

a. the period since the immediately preceding test of the relevant Matn

meter, or

b. one hundred and eighty (180) days immediately preceding the test

at which the relevant Main meter was determined to be defective or

inaccurate.

6.3 Records

Each Party shall keep complete and accurate records and all other data

required by each of them for the purposes of proper administration of this

Agreement and the operation of the Power Plant. Among such other records

and data, the Power Producer shall maintain an accurate and up-to-date

operating log at the Power Plant with records of:-

a. Fifteen minutes logs of real and reactive power generation, frequency,

transformer tap position, bus voltage(s), Main Meter and Back up

Meter readings and any other data mutually agroed,

b. any unusual conditions found during operation/ inspections;

Chaft and printout of event loggers, if any, for system disturbances/

outages.

All the records will be preserved for a period of 36 months.
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shall increase by 0,5 percent for every month of delay ed that the Late

Payment Surcharge shall not be more than 3 pe

rate at any time.

higher than the base

32

ARTICLE 7

BILLING

7.1 Tariff lnvoices.

Power Producer shall prepare invoices on a monthly basis and shall submit

the same to GUVNL along with the copy of SEA after issuance of SEA for the

respective month by SLDC. The invoice shall show the quantum of

Scheduled Energy as per SEA, supplied to GUVNL during such month. The

invoice shall also show any adjustments for sharing of CDM benefits. Based

upon such information, the amount due to be paid by GUVNL shall be

determined and stated.

I

7.2 Payrrent 
I

I

GUVNL shall make payment of t

thirty (30) days from the date

designated office of the GUVNL.

7.3.1 Late Payment Surcharge:

1. Late Payment Surcharge shall

after the due date at the Base rat

for the period for the first month of

2. The rate of Late Payment Surch

3. Provided further that all payments shall be first

Payment Surcharge and thereafter, towards monthly

the longest overdue bill.

arges, starting from

4. The parties acknowledge and accept that the

Surcharge and related matters) Rules, 2022 as a

icity (Late Payment

time to time notified by the Central Government in.Qxercise of the power

conferred by Sub-section (1) of Section 176 of the y Act, 2003 shall

apply and govern the terms and conditions of this A$reement in regard to

matters contained in the said Rules. The Rules refErred to hereinabove

being statutory shall, to the extent applicable, e any provrsrons rn

this Agreement which are inconsistent or contrary tolthe provisions of the

towards Late

or modified from

Rules.

2l
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a copy of the metering statement jointly signed by the official

representatives o'f both the Parties, supporting the payments

attributable to the Delivered Energy in respect of such Tariff lnvoice.

a certificate from the Power Producer stating that the amount payable

by GUVNL in respect of suclr Tariff lnvoice has not been paid and

disputed by GUVNL till the Due Date of Payment of the Tariff lnvoice.

Disputes: ln the event of a dispute as to the amount of any Tariff lnvoice,

GUVNL shall notify the Power Producer of the amount in dispute and GUVNL

shall be liable to pay 100% of the undisputed amount plus 85% of the

disputed amount within the due date provided either party shall have the right

to approach the GERC to effect a higher or lesser payment on the disputed

amount.

The Parties shall discuss within a week from the date on which GUVNL

notifies the Power Producer of the amount in dispute and try and settle the

dispute amicably. lf the dispute is not settled during such discussion then the

payment made by GUVNL shall be considered as a payment under protest

Upon resolution of the dispute, in case the Power Producer is subsequently

found to have overcharged, then it shall return the overcharged amount with

Late Payment Surcharge in accordance with the Article 7.3 1 for the period it

retained the additional amount. Where any Dispute arising out of or in

connection with this Agreement is not resolved mutually then such Dispute

shall be submitted to adjudication by the Appropriate Commission as

provided under section 86 of the Electricity Act, 2003 and the Appropriate

Commission may refer the matter to Arbitration as provided in the said

provision read with section '158 of the said Act. For disputes beyond the

power conferred upon the Appropriate Commission, such disputes shall be

subject to the jurisdiction of the High Courts of Gujarat. Power Producer shall

not have the right to challenge any Tariff lnvoice, or to bring any court or

administrative action of any kind questioning/modifying a Tariff lnvoice after a

period of three years from the date of the Tariff lnvoice is due and payable.
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ARTICLE 8

FORCE MAJEURE

8.1 Force Majeure:

a. Force Majeure Events:

Neither Party shall be responsible or liable for or deemed in breach hereof

because of any delay or failure in the performance of its obligations

hereunder (except for'obligations to pay money due prior to occurrence of

Force Ma.jeure Events under this Agreement) or failure to meet milestone

dates due to any event or circumstance (a "Force Majeure Event") beyond

the reasonable control of the Party experiencing such delay or failure,

including the occurrence of any of the following:

(i) acts of God;

(ii) typhoons, floods, lightning, cyclone, hurricane, drought, famine,

epidemic, plague or other natural calamities;

(iii) acts of war (whether declared or undeclared), invasion or civil unrest,

bank strike;

(iv) any requirement, action or omission to act pursuant to any judgment or

order of any court or judicial authority in lndia (provided such

requirement, action or omission to act ts not due to the breach by the

Power Producer or GUVNL of any Law or any of their respective

obligations under this Agreement);

(v) inability despite complying with all legal requirements to obtain, renew

or maintain required licenses or Legal Approvals;

(vi) earthquakes, exploslons, accidents, landslidesfire;

(vii) expropriation and/or compulsory acquisition of the Project in whole or

in part,

(viii) chemical or radioactive contamination or ionising radiation; or

(ix) Non availability of transmission network, damage to or breakdown of

transmission facilities of GETCO,

(x) exceptionally adverse weather condjtton which are in excess of

statisticalmeasure of the last hundred ('100)years.

b. Force Majeure Exclusions:

Force Majeure shall not include the following conditions, except to the extent

that they are consequences of an event of Force Majeure:

1. Unavailability, Late Delivery or Change in cost of plants and

machineries, equipment, materials, spares parts or consumables for

the project;



2. Delay in performance of any contractor / sub-contractor or their

agents.

3, Non-performance resulting from normal wear and tear experience in

power generation materials and equipment

4. Strike or Labour Disturbances at the facilities of affected parties

5. lnsufficiency of finances or funds or the agreement becoming onerous

to perform, and

6. Non-performance caused by, or concerned with, the affected party's'

l. Negligent and intentional acts, errors or omissions;

Il. Failure to comply with lndian law or lndian Directive: or

lll. Breach of, or default under this agreement or any Project

agreement or Government agreement.

The availability of Article 8.1 (a) to excuse a Party's obligations under this

Agreement due to a Force Majeure Event shall be subject to the following

limitations and restrictions:

The affected party shall give notice to other party of any event of force

Majeure as soon as reasonably practicable, but not later than 7 days after

the date on which such Party knew or should reasonably have known of

the commencement of the event of force Majeure. lf any event of force

Majeure results in a break - down of communication rendering it not

reasonable to give notice within the applicable time limit specified herein,

then the party claiming force Majeure shall give notice as soon as

reasonably practicable after reinstatement of communication, but not later

than one day after such reinstatement. Such notice shall include full

particulars of the event of force Ma.ieure, its effects on the Party claiming

relief and the remedial measures proposed, and the Affected Parly shall

give the other party regular (and not less than monthly) reports on the

progress of those remedial measures and such other information as the

other party may reasonably request about the situation.

The affected Party shall give notice to the other Party of (1) the cessation

of the relevant event of Force Majeure; and (2) the cessation of the effects

of such event of force Majeure on the performance of its rights or

obligations under this agreement, as soon as practicable after becoming

aware of each ofthese cessations.

To the extent not prevented by a Force Majeure event, the affected party

shall continue to perform its obligations pursuant to this agreement. The

affected party shill use its reasonable efforts to m.itigate the effect of any

event of force Majeure as soon as practicable.

Avallable Relief for a Force Majeure Event:

25
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a

No party shalr be in breach of its obligations pursuant to this agreement to the
extent that the performance of its obligations was prevented, hindered or.
delayed due to a Force Majeure event, For avoidance of doubt, neither .

Party's obligation to make payments of money due and payabre prior to
occurrence of Force Majeure events under this Agreement shail be
suspended or excused due to the occurrence of a Force Majeure Event in
respect of such Party. A Force Majeure ovent shall not be a ground for relief /
revision in tariff.

26
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AF.TICLE 9

TERM, TERMINAI'ION AND DEFAULT

9.1Term of the Agreement: This Agreement shall become effective upon the

execution and delivery thereof by the Parties hereto and unless terminated

pursuant to other provisions of the Agreement, shall continue to be in force for

such time until the completion of a period of twenty (20) years from the

Commer;ial Operation Date of the last unit,

9.2 Events of Default:

9,2.1 PotMer Prcduce/s Defautt The oco.rnence of any of he following events shall mnstitute

an Ercnt of Defuult by Porver Producen

a. Construction and O&M Default on part of Power Producer.

b. Failure or refusal by Power Producer to perform any of its material obligations

under this Agreement.

c. Power producer fails to make any payment required to be made to Procurer

under this agreement within three (3) months after the due date of a valid

invoice raised by the GUVNL on the Power Producer.

d. Power Producer (i) assigns or purports to assign all of its assets and rights in

violation of this Agreement except as required by Power Producer's lenders or

(ii) transfers or novates any of its rights and / or obligations under this

Agreement in violation of this Agreement.

e. The Power Producer becomes voluntarily or involuntarily the subject of a

proceeding under any bankruptcy or insolvency laws or goes into liquidation

or dissolution or has a receiver appointed over it or a liquidator is appotnted,

pursuant to Law, except where such dissolution of the Power Producer is for

the purpose of a merger, consolidation or reorganization and where the

resulting entity has the financial standing to perform its obligations under this

Agreement and creditworthiness similar to the Power Producer and expressly

assumes all obligations under this Agreement and is in a position to perform

f,

them; or

The Power Producer repudiates this Agreement by executing a power

purchase agreement with another buyer for the same Electric Energy to be

provided to GUVNL hereunder, except in accordance with the terms of this

Agreement.

Willful non-disclosure of CERsA/ERs obtained/sold, to GUVNL to avert /breach

the provision.of sharing of CDM benefits (Obligation of Power Producer)

Willful non-disclosure of Accelerated Depreciation/Capital Subsidy benefits

available to the Power Producer to avoid passing on of such benefits to GUVNL

g

.-Y -- Yctl VADoDARA l-cr-\ ,/5
r 4\ u'-:.,

in accordance with Article 5,2
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Fallure to satisfy the conditions for qualifying as a Bagasse based power

Station

Not operating the plant as per GERC's Grid Code, SLDC instruction and

prudent practises of industries,

k. Divestment of equity below minimum peircentage holding during lock in perigd

as mentioned in Afiicle 4.

9.2.2 GUVNL's Default: The occurrence of any of the following shall constitute an

Event of Default by GUVN

Undisputed payment default by the GUVNL for a continuous period of

ninety (90) days.

GUVNL repudiates this agreement.

lf GUVNL becomes voluntarily or involuntarily the subject of

proceeding under any bankruptcy or insolvency laws or goes into

liquidation or dissolution or has a receiver appointed over it or

liquidator is appointed, pursuant to Law, except where such dissolution

of GUVNL is for the purpose of a merger, consolidated or

reorganization and where the resulting entity has the financial standing

to perform its obligations under this Agreement and creditworthiness

similar to GUVNL and expressly assumes all obligations under this

agreement and is in a position to per{orm them;

9.3 Termination:

9. 3. 1 Termination for Power P rod ucer's Default:

Upon the occurrence of an event of default as set out in sub-clause 9.2.'1

above, GUVNL may deliver a Default Notice to the Power Producer in writing

which shall specify in reasonable detail the Event of Default givrng rise to the

default notice, and calling upon the Power Producer to remedy the same.

At the expiry of 30 (thirty) days from the delivery of this default notice and

unless the Parties have agreed otherwise, or the Event of Default giving rise

to the default notice has been remedied, GUVNL may deliver a Termination

Notice to the Power Producer. GUVNL may terminate this Agreement by

delivering such a Termination Notice to the Power Producer and intimate the

same to the Commission. Upon delivery of the Termination Notice thls

Agreement shall stand terminated and GUVNL shall stand discharged of all

its obligations. The Power Producer shall have liability to make payment

within 30 days from the date of termination notice towards compensation to

2B

b.

c.
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GUVNL equivalent to ensuing three years billing based on tariff and

normative PLF considered while determining the tariff by Hon'ble GERC

However, such termination compensation shall be applicable only in case of

termination of project afier commissioning. ln case of termination of project

before commissioning of the project, the Power Producer shall be required to

make payment of Liquidated Damages to GUVNL as per Article 4.3.

However, all payment obligations as per the Article 6 prior to the date of

termination of the Agreement shall be met by the Parties.

Where a Default Notice has been issued with respect to an Event of Default,

which requires the co-operation of both GUVNL and the Power Producer to

remedy, GUVNL shall render all reasonable co-operation to enable the Event

of Default to be remedied without any legal obligations

9.3.2 Termination for GUVNL's Default:

Upon the occurrence of an Event of Default as set out in sub-clause 9.2.2

above, the Power Producer may deliver a Default Notice to GUVNL in writing

which shall specify in reasonable detail the Event of Default giving rise to the

Default Notice, and chlling upon GUVNL to remedy the same

At the expiry of 30 (thirty) days from the delivery of the Default Notice and

unless the Parties have agreed otherwise, or the Event of Default giving rise

to the Default Notice has been remedied, the Power Producer may serve a

"suspension Notice" to GUVNL for a duration not exceeding one year

(' Suspension Period").

Dudng the "Suspension Period" mentioned herein above, GUVNL shall allow

the Power Producer to seil power from the project, to any HT consumers of

the State, in the open market either by finding the said consumers on its own

or through.any Central / State power trading utilities. ln case of wheeling of

power to such third parties, the transmission charges, transmission losses,

wheeling charges and losses SLDC charges and cross subsidy surcharge

etc. shall be applicable as per GERC's regulation in force from time to time

and paid directly to respective agencies by third party, No banking facility

shall be allowed to Power Producer and third parties

On expiry of the Suspension Period, GUVNL will be entitled to cure its default

and buy power from the Power Producer. ln the event GUVNL fails to cure

the default, the Power Producer may terminate this Agreement by delivering

a Termination Notice to GUVNL /,its successor entity and in such an event

29
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GUVNL shall have liability to make payment within 30 days from the date of

termination notice toward compensation to Power Producer equivalent to

ensuing three years billing based on tariff and normative PLF considered

whrle determining the tariff by Hon'ble GERC.
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ARTICLE 10

DISPUTE RESOLUTION

'10.1 All disputes or differences between the Parties arising out of or in

connection with this Agreement shall be first tried to be settled through mutual

negotiation.

10.2 The Parties hereto agree to attempt to resolve all disputes arising hereunder

promptly, equitably and in good faith

'10.3 Each Party shall designate in writing and communicate to the other Party the

name of its representative who shall be authorized to resolve any dispute arising

under this Agreement in an equitable manner and, unless otherwise expressly

provided herein, to exercise the authority of the Parties hereto to make decisions by

mutual agreement.

10.4 ln the event that such differences or disputes between the Parties are not

settled through mutual negotiations within sixty (60) days, after such dispute

arises, then the dispute shall be referred to GERC for adjudication as per

provisions of Electricity Act 2003.



43

ARTICLE 11

INDEMNIry'

1 1. 1. Power Producer's lndemnity: The Power Producer agrees to defend,

indemnify and hold harmless GUVNL, its officers, directors, agents,

employees and affiliates (and their respective officers, directors, agents and

employees)from and against any and all clarms, liabilities, actions, demands,

judgements, losses, costs, expenses, suits, actions and damages arising by

. reason of bodily injury, death or damage to property sustained by third parties

that are caused by an act of negligence or the willful misconduct of the Power

Producer, or by an officer, dlrector, sub-contractor, agent or employee of the

Power Producer except to the extent of such injury, death or damage as is

attributable to the willful misconduct or negligence of, or breach of this

Agreement by, GUVNL, or by an officer, director, sub-contractor, agent or

employee of the GUVNL

lt.'2 GUVNL's lndemnity: GUVNL agrees to defend, indemnify and hold harmless

the Power Producer, its offrcers, directors, agents, employees and affiliates

(and their respective officers, directors, agents and employees) from and

against any and all claims, liabilities, actions, demands, judgements, losses.

costs, expenses, suits, actions and damages arising by reason of bodily

injury, death or damage to property sustained by third parties that are caused

by an act of negligence or the wilful misconduct of GUVNL or by an officer,

director, sub-contractor, agent or employee of GUVNL except to the extent of

such injury, death or damage as is attributable to the wilful misconduct or

negligence of, or breach of this Agreement by, the Power Producer, or by an

officer, director, sub-contractor, agent or ernployee of the Power Producer

t
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ARTICLE 12

Representation and Warranties:

a. Power Producer makes to Buyer the representations and warranties set

forth in Exhibit C hereto.

b. GUVNL makes to Power Producer the representations and warranties set

forth in Exhibit D hereto.

44



45'

ARTICLE 13

MISCELLANEOUS PROVISIONS

13.1 Governing Law: This Agreement shall be interpreted, construed and

governed by the Laws of lndia.

13.2 lnsurance: The Power Producer shall obtajn and maintain necessary

policies of insurance during the Terrn of this Agreement consistent with Prudent

Utility Practice

13.3 Books and Records: The Power Producer shall maintain books of account

relating to the Project in accordance with lndian generally accepted accounting

principles.

13.4. Waivers: Any failure on the part of a Parly to exercise, and any delay in

exercising, exceeding three years, any right hereunder shall operate as a waiver

thereof. No waiver by a Party of any right hereunder with respect to any matter

or default arising in connection with this Agreement shall be considered a waiver

with respect to any subsequent matter or default

13.5. Limitation Remedies and Damages: Neither Party shall be liable to the

other for any consequential, indirect or special damages to persons or property

whether arising in tort, contract or otherwise, by reason of this Agreement or any

services performed or undertaken to be performed hereunder.

13.6. Notices: Any notice, communication, demand, or request required or

authorized by this Agreement shall be in writing and shall be deemed properly

given upon date of receipt if delivered by hand or sent by courier, if mailed by

registered or certified mail at the time of receipt if sent by fax when dispatched

(provided if the sender's transmission report shows the entire fax to have been

received by the recipient and only if the transmission was received in legible

form), to :

34
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ln case of the Power Producer: M/s -Kedareshwar Khandsari Udyog

Private Limited

Name: ShriAshish Goyal

Designation: Director

Address:Village - Nimbhora, Taluka - Kukarmunda, Dist. - Tapi (Gujarat)

394380

ln case of GUVNL:

Designation:General Manager (RE &lPP)

Address:Gujarat Urja Vikas Nigam Ltd, Sardar PatelVidyut Bhavan

Race Cource Vadodara - 390007

r.r, 13.7, Severability: Any provision of this Agreement, which is prohibited or

unenforceable in any jurisdiction, shall, as to such jurisdiction, be ineffective to

the extent of such prohibition or unenforceability without invalidating the

remaining provisions hereof and without affecting the validity, enforceability or

legality of such provision in any other jurisdiction.

13.8. Amerrdments: This Agreement shall not be amended, changed, altered, or

modified except by a written instrument duly executed by an authorized

representative of each Party, However, GUVNL may consider any amendment or

change that the Lenders may require to be made to this Agreement.

'13.9. Assignment:

(i) Neither Party shall assign this Agreement or any portion hereof without the

prior written consent of the other Party, provided further that any assignee shall

expressly assume the assignor's obligations thereafter arising under this

Agreement pursuant to documentation satisfactory to such other Party. However

GUVNL shall not unreasonably withhold any of Power Producer's request for

consent to transfer to any successor all of its right and obligation under this

agreementand such successor shall be bound by all the obligations under this

35
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ln 'furtherance of the foregoing, GUVNL acknowledges that the Financing
Documents may provide that upon an event of default by the power producer

under the Financing Documents, the Financing parties may cause the power

Producer to assign to a third party the interests, rights and obligations of the
Power Producer thereafter arising under this Agreement. GUVNL further
acknowledges that the Financing Parties, may, in addition to the exercise of their
rights as set fo(h in this Section, cause the Power Producer to sell or lease the
Project and cause any new lessee or purchaser of the project to assume all of
the. interests, rights and obligations of the Power Producer thereafter arising
under this Agreement.

13.10 Entire Agreement, Appendices: This Agreement constitutes the entire

agreement between GUVNL and the power producer, concerning the subject
matter hereof All previous documents, undertakings, and agreements, whether
oral, written, or otheruuise, between the parties concerning the subject matter

hereof are hereby cancelled and shall be of no further force or effect and shall

not affect or modify any of the terms or obligations set forth in this Agreement,

except as the same may be made part of this Agreement in accordance with its
terms, including the terms of any of the appendices, attachments or exhibits. The

appendices, attachments and exhibits are hereby made an integral part of this

Agreement and shall be fully binding upon the Parties.

ln the event of any inconsistency between the text of the Articles of this

Agreement and the appendices, attachments or exhibits hereto or in the event of

any inconsistency between the provisions and particulars of one appendix

attachment or exhibit and those of any other appendix, attachment or exhibit

GUVNL and the Power Producer shall consult to resolve the inconsistency.

13.1'1. Further Acts and Assurances: Each of the Parties after convincing itself

agrees to execute and dellver all such further agreements, documents and

instruments, and to do and perform all such further acls and things, as shall be

necessary or convenient to carry out the provisions of this Agreement and to

consummate the transdctions contemplated hereby

36
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lN WITNESS WHEREOF, the Partles hereto have caused this Agreement to be

executed by their fully authorised officers, and copies delivered to each Party, as

of the day and year first above stated.

FOR AND ON BEHALF

PRODUCER

M/S, KEDARESHWAR

UDYOG PVT. LTD,

OF POWER For and on behalf of

KHANDSARI GUJARAT URJA VIKAS NIGAM UMMD

48

(Sallala Vachhrajani)
Oer rcraFManager (lPP)-'

GI,.IVI{L, HO.BARODA
Signature with Seal

WITNESSES:

' l*)$-r|plr' d',?l;"'!'ix'$il3''[''n"11?i'i"l

-----=J\-2 2@
( 4n7 tT L+. CUnvXl

p e-P U?y A*tWr r\tE4
Sllvttt-

( fi"rU. l<ernd-t )

eWe
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SCHEDULE.l

PARAMETERS AND TECHNICAL LIMITS OF SUPPLY

Three phase alternating current

Nominaldeclared frequency : 50.0 Hz

Final Voltage at De[very Point: 66kV or above.

Short circuit rating: As a part of the detailed design process,.the Power

Produier shall calculate the short circuit rating (minimum and maximum),

and supply this information to the GUVNL

The Project shall be designed and capable of being synchronized and

operated within a frequency range, voltage range and power

factorstipulated under the Grid Code and other relevant regulations of

CEA, CERC issued from time to trme

Power Factor: Generator shall have a power factor rating of 0.90 lagging.

The Power Producer shall also provide capacitors of sufficrent rating at

the power Project itself to compensate for reactive KVA drawn from the

system by induction generators and to maintain average monthly power

factor of not less than 0.9 lagging at the point of inter-connection. The

Power Producer shall provide suitable protection devices, so that the

Electric Generators could be isolated automatically when grid supply

fails.

Connectivity criteria like short circuit level (for switchgear), neutral

Grounding, fault clearance time, current unbalance (including negative

and zero sequence currents), limit of harmonics etc shall be in

accordance with the IEGC, Gujarat Electricity Grid code and the Grid

Connectivity standards as may be specified by the Central Electricity

Authority.

The Project Site is located at Village - Nimbhora, Taluka - Kukarmunda, Tapi

(Gujarat)of sugar cane processing mill located at District -Tapiin the State of

Gujarat

,
a

a

a
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2. Operation of the Project outside the nominal voltage and frequency

specified above will result in reduction of power output consistent with

generator capability curves.

SCHEDULE 2

TECHNICAL LIMITS

1. The nominal steady state electrical characteristics of the system shall be in

accordance with the provisions made in the IEGC, Gujarat State Grid Code,

lndian Electricity Rules, 1956 and other applicable Standards.

SCHEDULE 3

APPROVALS

Consent from GETCO for the evacuation scheme for evacuation of the

power generated by the 1sMW Bagassebased Cogeneration Power

Project

Permission from allother statutory and non-statutory bodies required for

the Project.

Clearance from the Airport Authority of lndia, if required.

Clearance from the Department of Forest, Ecology and Environment,

GEDA Registration, Chief Electrical inspector's NOC if required.

SGHEDULE 4

TESTING PROCEDURES

Power Producer and GUVNL shall evolve suitable testing procedures three (3)

months before the Commercial Operation Date of the Project considering

relevant standards.

39
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SCHEDULE 5

1,0 SPECIFICATION OF ELECTRICAL ENERGY DELIVERY

1. The generation voltage from the Bagasse based Power Project of M/s.

Kedareshwar Khandsaii Udyog Private Limited_is 66 KV, lt uses unit

connection of generator, generator transformer and unit transformer.

2.The generated power at 66 KVwill be stepped up to 66KV at the Project Site

and connected at the Delivery Point (as decided by GETCO) for the purpose

of interconnection with the Grld System

10
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EXHIBIT A Operation& Maintenance

OPERATION AND MAI NTENANCE

Power Producer shall comply with the provisions of the applicable Law including,

in particular, Grid Code as amended form time to time regarding operation and

maintenance of the Power Project and all matters incidental thereto



EXHIBIT B Details of lnterconnection Facilities

To be submitted by Power Producer within six monthsafter financial

closure

53
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EXHIBIT C Representations and Warranties of Power Producer

54

1 Power Producer is a company / co-operative society / mandli, duly

organized, validly existing and in good standing under the laws of lndia

and is qualified to do business as a foreign owned corporation, and

has the power and authority to own, lease or othenrvise have a

possessory interest in its properties, to carry on its business as now

being conducted and as proposed to be conducted and to enter into

this Agreement and carry out the transactions contemplated hereby

and to perform and carry out all covenants and obligations on its part

to be performed under and pursuant to this Agreement.

Power Producer is in material compliance with all applicable material

laws, judicial and administrative orders, and rules and regulations with

respect to the ownership and operation of the Project.

Power Producer is not prohibited from entering into this Agreement or

discharging and performing all covenants and obligations on its part to

be performed urtder and pursuant to this Agreement.

The execution and delivery of this Agreement, the consummation of the

transactions contemplated hereby and the fulfilment of and compliance

with the provisions of this Agreement will not conflict with or constitute

a breach of or a default under, any of the terms, conditions or

provisions of any applicable law, order of any court or other agency of

government, the certificate of incorporation or by-laws of the Power

Producer or any contractual limitation, corporate restriction or

outstanding trust indenture, deed of trust, mortgage, loan agreement,

other evidence of indebtedness or any other Agreement or instrument,

to which the Power Producer is a Party or by which it or any of its

property is bound, or result in a breach of or a default under any of the

foregoing.

2

4.

5.

This Agreement is the legal, valid and binding obligation of the Power
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Producer enforceable in accordance with its terms, except as limited

by bankruptcy, insolvency, reorganization, moratorium, or other laws of

general application relating to or affecting enforcement of credilors,

rights, whether such enforcement is sought in a proceeding i;r equity or

at law.

7. Power Producer has taken all such action as may be necessary to

authorize this Agreement, the execution and delivery thereof, the

consummation of the Transactions and the carrying out of all

covenants and obligations on its part to be performed under and

pursuant to this Agreement

44
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1,

EXHIBIT D Representations and Warranties of GUVNL

at law.

GUVNL is a Gujarat Government owned utility duly organized, validly

existing and qualified to do business under the laws of lndia ,is in good

standing under the laws of lndia, has the power and authority to own

its properties, to carry on its electric utility business as now being

conducted and to enter into this Agreement and to carry out the

transactions contemplated hereby and to perform and carry out all

covenants and obligations on its part to be performed under and

pursuant to this Agreement.

GUVNL is not prohibited from entering into this Agreement or

discharging and,performing all covenants and obligations on its part to

be performed under and pursuant to this Agreement.

The execution and delivery of this Agreement, the consummation of

the transactions contemplated hereby and the fulfilment of and

compliance with the provisions of this Agreement will not conflict with

or constitute a breach of or a default under, any of the terms,

conditions or provisions of any applicable law, order of any court or

other agency of government, the certificate of incorporation or by-laws

of GUVNL, or any contractual limitation, corporate restriction or

outstanding trust indenture, deed of trust, mortgage, loan agreement,

other evidence of indebtedness or any other agreement or instrument

to which GUVNL is a Party or by which it or any of its property is bound

or result in a breach of or a default under any of the foregoing.

This Agreement is the legal, valid and binding obligation of GUVNL

enforceable in accordance with its terms, except as limited by

bankruptcy, insolvency, reorganization, moratorium, or other laws of

general application relating to or affecting enforcement of creditors'

rights, whether such enforcement is sought in a proceeding in equity or

2

3.

4
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5 All consents and authorizations required for GUVNL to execute, deliver

and perform this Agreement have been obtained.

GUVNL has taken all such corporate action as may be necessary to

autfiorize this Agreement, the execution and delivery thereof, the

consummation of the Transactions and the carrying out of all

covenants and obligations on its part to be performed under and

pursuant to this Agieement.



The General Manager (IPP & RE),
Gujarat Urja Vikas Nigam Limited,
Race Course,
Vadodara

Sub.: Signing of PPA with GUVNL for sale of power from our

proposed Bagasse based power project at Village: Nimbhora,

Dist.: Tapi.

Madam,

This is in context to GUVNL's letter dated 2.t7.2022 for signing PPA with

GUVNL for sale of power from our proposed Bagasse based power project

and submission of Performance Bank Guarantee of Rs. 5 Lakh per MW.

In this regard, it is to inform that we are submitting Demand Draft of Rs.

50 lakhs against Performance Bank Guarantee and signing PPA with GUVNL

today, we will submit bank guarantee within a month and kindly return DD

after that. Further, we assure that we will not ask interest on the amount

of Rs. 50 lakhs. In case we fail to submit the bank guarantee within a

month, GUVNL can encash the Demand Draft in lieu of Bank Guarantee.

With warm regards

Yours faithfullY,

For, Kedareshwar Khandsari UdYog

Enclosed: As above

I
DYOOPNIID

Pvt Ltd
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BEFORE THE GUJARAT ELECTRICITY REGULATORY GOMMISSION

GANDHINAGAR

Petition No. 2190 of 2023

Filing No:

Case No:

IN THE MATTER OF

Approval of Power Purchase Agreement signed by GUVNL for procurement

of power from Bagasse Based Co-generation Power Project under Order

No.03 of 2022 dated 27.06.2022 issued by the Commission for "Determination

of Tariff for Procurement of Power by the Distribution Licensees and Others

from Biomass based Power Projects and Bagasse based Co-generation

Projects", for Control Period from FY 2020-21 to FY 2022-23 in the State of

Gujarat. (Kedareshwar Khandsari Udyog Pvt. Ltd.)

PETITIONER Gujarat Urja Vikas Nigam Limited {

Sardar Patel Vidyut Bhavan,
I

{t

Race Course, ) ,l lt\\ itf(l
Vadodara-39ooo' ^J t)7 ,W, l-
Ea-. AIAR ,e.AAtr,Aa '/ 1l I !\.rto .Fax: 0265-2344543 '(U\, 

)tt*e z - 4 JUL

Gompliance to the

dated 31.05.2023 for PPA signed by GUVNL with Kedareshwar Khandsari

Udyog Pvt. Ltd.

MOST RESPECTFULLY SHOWETH:

1) The Hon'ble Commission, vide Order 31.05.2023 in Petition No.2190 of 2023

filed by GUVNL for approval of Power Purchase Agreement signed by GUVNL

with Kedareshwar Khandsari Udyog Pvt. Ltd. for procurement of 10 MW power

from their 15 MW Bagasse Based Co-generation Power Project under Order

No. 03 of 2022 dated 27.06.2022 issued by the Commission for "Determination

of Tariff for Procurement of Power by the Distribution Licensees and Others

from Biomass based Power Projects and Bagasse based Co-generation

Projects", for Control Period from FY 2020-21 to FY 2022-23 in the State of

Gujarat, has directed GUVNL to issue public notice in two daily Gujarati

Newspapers and one English Newspaper having wide circulation in the State

and also upload the present petition with all relevant documents on GUVNL's



6Z

2)

website and invite comments / suggestions / objections from the stakeholders

on affidavit within 30 days from the date of issue of public notice.

ln this regard, it is submitted that the Petitioner, GUVNL, as per directives of

Hon'ble Commission, has issued Public Notices on 23.06.2023 in Gujarat

Samachar, Divya Bhaskar & The lndian Express newspapers and invited

suggestions / objections / comments on the present Petition. The copies of

Public Notices published in the newspapers are attached herewith as Annexure

A,B&Crespectively.

ln this regard, it is to submit that Petitioner had also uploaded the Public Notice,

Petition No.2190 of 2023 along with PPA on its website www.quvnl.com (ln

Notices section) for knowledge and information of the stakeholders under the

title 'Nofice inviting suggesflons / objections / comments from stakeholders in

the Petition No.2190 / 2023 filed by GUVNL before GERC for approval of

Power Purchase Agreement signed with Kedareshwar Khandsari Udyog Pvt.

Ltd. for procurement of 10 MW power from their 15 MW Bagasse Based Co-

generation Power Project".

Gujarat Urja Vikas Nigam Limited

PETITIONER

3)

Date: z? -06-t-oL9

PIace: Vadodara



BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

GANDHINAGAR

Petition No.2190 of 2023

Filing No:

Case No:

IN THE MATTER OF

Approval of Power Purchase Agreement signed by GUVNL for procurement

of power from Bagasse Based Co-generation Power Project under Order

No.03 of 2022 dated 27.06.2022 issued by the Commission for "Determination

of Tariff for Procurement of Power by the Distribution Licensees and Others

from Biomass based Power Projects and Bagasse based Co-generation

Projects", for Gontrol Period from FY 2020-21 to FY 2022-23 in the State of

Gujarat. (Kedareshwar Khandsari Udyog Pvt. Ltd.)

Gujarat Urja Vikas Nigam Limited

Sardar Patel Vidyut Bhavan,

Race Course, Vadodara - 390 007

PETITIONER

AFFIDAVIT

l, Amitkumar Chavda, son of Shri Hargovindbhai Chavda, aged about 41 years

resident of Vadodara do hereby solemnly affirm and state as under:

1. I am the Deputy Engineer working in Gujarat Urja Vikas Nigam Limited and

am well conversant with the facts of the case and able to swear to the

present Affidavit.

2. l, on behalf of the Petitioner, Gujarat Urja Vikas Nigam Limited, have gone

through the contents of the accompanying submission and say that the

contents stated therein are based on the records of the Petitioner

Company maintained in the normal course of business and believed by me

to be true.

3. I say that the Annexures are true copies of their originals.

€'3

Regd. No.:

Datr,//t0/ tzaz3

VERIFICATION:

DEPONENT





6+
!, the Deponent above named do hereby verify that the contents of my above

are true to my knowledge. no part of it is false and nothing material has

concealed therefrom.

at Vadodara on this y of June, 2023.

ldentified before me.

DEPONDENT

4
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