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PREAMBLE

The Petitioner is f,rling present petition seeking appropriate directions under

Regulations 4, 5, as well as Proviso 5 and 6 of the Regulation 9.1 along with

Regulation 12 of the Gujarat Electricity Regulatory Commission

(Procurement of Energy from Renewable Sources) Regulations, 2010

(hereinafter "GERC RPO Regulations, 2010") to caffy forward the

compliance requirement of RPO for the FY 2021-22, on account of difficulty

in complying with the Renewable Purchase Obligation ("RPO") for its plants

located in the State of Gujarat, due to certain exigencies beyond the control of

the Petitioner.

The present Petition is being f,rled by Reliance Industries Limited (hereinafter

"Petitioner/ RIL"), which is a Company incorporated under the provisions of

the Companies Act, 1956 and is engaged in the business of producing

Petroleum and Petrochemicals products and have Captive Power Plants

located in the State of Gujarat for the purpose of fulfilling the energy

requirements of their industries through captively produced power.

It is further submitted that the Electricity Act 2003 ("EA 2003"), under

section 86(1Xe) mandates the State Commissions to promote generation of

electricity from renewable sources of energy. The said provision directs the

State Commissions to speciff a percentage of the total consumption of

electricity in the area of a distribution licensee, to be consumed from

renewable energy sources.

Accordingly, keeping the aforesaid in view, this Hon'ble Commission on

17 .04.2010 issued notification no 3 of 2010 containing the Regulations called

as "GERC RPO Regulations, 2010", wherein Regulation 4.1 provides the

2.
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following norns to be fulfilled by obligated entities, such as distribution

licensees, open access consumers and captive users:

"4. Quantum of Renewqble Purchase Obligation (RPO)

4.I Each distribution licensee shall purchase electriciQ ftn kwh)

fro* renewable energ/ solffces, at q defined minimum

percentage of the total consumption of its consumers including

T&D losses during a year. Similarly, Captive and Open Access

user(s) / consumer(s) shall purchose electriciQ (in k h) fro*
renewable energy sogffces, at a defined minimum percentage of
his/her total consumption during a yeor.

The defined minimu percentages are given below in the Table

I
Year Minimum Quantum of purchase (in Vo) from renewable

energy sources (in terms of energy in kWh)

(1) Total
(2)

Wind
(3)

Solar
(4)

Biomass,
Bagasse and

Others
(5)

2010-11 5% 4.5% 0.2 5% 0.25%

20t t-12 6% s.0% 0.5% 0.5%

2012-13 7% 5.5% t.0% 0.s%

A copy of the GERC RPO Regulations,2010 is annexed herewith and marked

as Annexure ttA".

5. Thereafter, this Hon'ble Commission, on 03.03 .2014 notified the "Gujarat

Electricie Regulatory Commission (Procurement of Energy fro* Renewable

Sources) (First Amendment) Regulations, 2014", wherein the Table-l as

provided in the principal regulation was substituted with the following:

"4) Substitution of Table I of Regulation 4.1 The table I provided

in Principal Regulation 4.I shall be substituted by following
table l

Year Minimum Quantum of purchase (in %) from renewable

enerw sources (in terms of energy in kWh)

Total Wind Solar Others
(Biomass,
Bagasse,

MSW, etc.)

2010-1 I 5.0 4.5 0.25 0.25
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2011-12 6.0 5.0 0.5 0.5

2012-13 7.0 5.5 1.0 0.5

2013-14 7.0 5.5 1.0 0.5

2014- l5 8.0 6.25 1.25 0.5

201 5-16 9.0 7.0 1.5 0.5

2016-17 10.0 7.75 1.75 0.5

A copy of the Gujarat Electricity Regulatory Commission (Procurement of

Energy from Renewable Sources) (First Amendment) Regulations, 2014 is

annexed herewith and marked as Annexure "B" -

On 01 .07.2015 The Hon'ble Commission issued notification no 2 of 2015

wherein the RPO was made applicable on Captive Users w.e.f. 01.07.2015, a

copy of which is annexed hereto and marked as Annexure"C"'

Further, this Hon'ble commission on 20.04.2018 once again notified the

"Gujarat Electricity Regulatory Commission (Procurement of Energ,t from

Renewable Sources) (Second Amendment) Regulations, 2018", wherein

Tabte-I of the First Amendment was substituted by the following:

"3) Substitution of Table I of Regulation 4.1:

Table I provided in the Guiarat Electricity Regulatory

Commission (Procurement of Energy fro* Renewable Sources)

(First Amendment) Regulations, 2014 is substituted byfollowing
Table-IandIL'

TABLE _ I
Year Minimum Quantum of purchase (in %o) from renewable

energy sources (in terms of energy in KWh)-

Wind
(%)

Solar
(%")

Others
(Biomass, Bagasse, Hydro

and MSW)
(%)

Total
(%)

0) 2) (3) (4) 6)
2010 - l1 4.5 0.25 0.2s 5.0

2011 - 12 5.0 0.5 0.5 6.0

2012 - 13 5.5 1.0 0.5. 7.0

2013 - t4 5.5 t.0 0.5 7.0

2014 - 15 6.25 1.25 0.5 8.0
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TABLE - II

4) Substitution of para 2 of Principal Regulution 4'l:

If the abovementioned minimum quantum of power purchase

either fro* solar or wind or others (including Biomass,

Bagasse, Hydro and MSW) is not available in a particular year

of FY 2017-tB to 2021-22, then in such cases, additional
renewable energy available eitherfrom Solar or Wind or Others

shall be utilised for fuffilment of RPO in accordance with

Column 5.

A copy of the Gujarat Electricity Regulatory Commission (Procurement of

Energy from Renewable Sources) (Second Amendment) Regulations, 2018 is

annexed herewith and marked as Annexure "D".

8. tn aide to the foregoing, this Hon'ble Commission recently on 08.04.2022

notified the "Gujarat ElectriciQ Regulatory Commission (Procurement of

Energlt fro* Renewable Sources) (Third Amendment) Regulations, 2022",

wherein Table-II of the Second Amendment was substituted as follows:

"3) Substitution of Table II of Regulation 4.l:

Table II provided in the Guiarat Electricity Regulatory

Commission (Procurement of Energy fro* Renewable Sources)

(Second Amendment) Regulations, 2018 shall be substituted by

following Table - ll:

2015 - 16 7.0 t.5 0.5 9.0

2016 - 17 7.7 5 1.75 0.5. t 0.0

I:..I>

;iii I t

Year Minimum Quantum of purchase (in %") from renewable

enersy sources (in terms of energy in KWh).-
Wind
(%)

Solar
(%)

Others
(Biomass, Bagasse,

MSW and Hydro)
(%)

Total
(%,)

(t ) (2) 6) (4) (5)

2017 - t8 7.75 1.75 0.5 10.00

2018 - 19 7.95 4.25 0.5 12.70

2019 - 20 8.05 5.5 0.75 14.30

2020-21 8.t5 6.7 5 0.75 15.65

2021 - 22 8.25 8.0 0.7 5 t 7.00
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Table - II: Minimum percentagefor Renewable Power Purchase

Obligation

Minimum Quantum of purchase (i, %) from renewable

energ/ sources (in terms of energy in kWh)

Year Wind
(%)

Solar
(%r)

Hydro
Power

Purchase
Obligation

(HPO)
(%")

Others (Biomass,

Bagasse & Bio-

fuel based
cogeneration,

MSW and
Small/Mini/Micro

Hydro)
(%)

Total
(%r)

(t) (2) (3) (4) (5) (6)

2017-18 7.75 1.75 0.50 10.00

2018-19 7.95 4.25 0.50 12.70

2019-20 8.05 5.50 0.7 5 14.30

2020-2 I 8.15 6.75 0.75 15.65

202 1-22 8.25 8.00 0.75 17.00

2022-23 8.25 8.00 0.75 17.00

2023-24 8.40 9.50 0.05 0.75 t8.70
2024-25 8.55 I 1.25 0.10 0.80 20.70

A copy of the Gujarat Electricity Regulatory Commission (Procurement of

Energy from Renewable Sources) (Third Amendment) Regulations, 2022 is

annexed herewith and marked as Annexure "E".

g. Accordingly, the Petitioner was required to fulfil its RPO in terms of the

percentages provided hereinabove.

lg.It is submitted that Sections 6l (h) and 86( 1)(e) of the EA, 2003 mandate that

this Hon'ble Commission is required to take steps for promotion of renewable

sources of energy. The said provisions mandate the above promotion

irrespective of the source of renewable generation. The EA, 2003, along with

. \,^ promotion of renewable energy, also stipulates promotion of captive industry,

N,*
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as well as introducing competition for the end consumers in order to enable

them availing electricity at competitive rates.

I l.In light of the aforesaid, this Hon'ble Commission notified the

aforementioned Regulations. Through the present Petition, the Petitioner is

seeking permission of this Hon'ble Commission to carry forward its RPO

compliance of FY 2O2l-22 on account of various difficulties being faced by

the Petitioner which are detailed hereinafter.

l,2.The brief facts leading to the filing of the present Petition are stated

hereinunder:

BRIEF FACTS:-

The Petitioner/ RIL is in the business, inter alia, of producing Petroleum and

Petrochemicals and have Captive Power Plants at all major sites of their

industries in the state fulfilling the energy requirements of their industries

through Captively produced power . These Captive Power plants , which are

liquid fuel or gas based, heat is co-generated as a biproducts or industrial waste

and is harnessed for further power, stamp generation and other industrial use.

The petitioner has installed Heat Recovery Steam Generators which recovers

heat from the exhaust of Gas Turbine and same heat is used for industrial

purpose and running Steam Turbines which are in turn generating power. Further

the petitioner has also installed Coal based Captive Power Plants set-up in terms

of Section 2(8) of the Electricity Act, 2003 (hereinafter "EA 2003") situated in

the State of Gujarat, viz. Hazira having an installed capacity of 360 MW and

Dahej with an installed capacity of 270 MW alongwith CFBC Boilers to meet

its power and steam requirement.
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b) It is submitted that the EA 2OO3 was passed by the legislature with the objective

to introduce competitive environment in the electricity sector and to take

measures conducive to development of electricity industry and also for

promotion of environmentally benign policies.

In addition to the Electricity Act, the Central Government had undertaken

various other exercises and initiatives towards promotion of renewable energy,

which are discussed in detail herein below.

c) It is submitted that the EA 2003, under section 86(1)(e) mandates the State

Commissions to promote generation of electricity from renewable sources of

energy. The said provision directs the State Commissions to speciS a percentage

of the total consumption of electricity in the area of a distribution licensee, to be

consumed from renewable energy sources.

Thereafter, in compliance with Section 3 of the Electricity Act, 2003, the

Ministry of Power notified the National Electricity Policy on 12.02.2005, for

development of power system based on optimal utilisation of resources such as

coal, natural gas, nuclear substances or materials, hydro and renewable sources

of energy. The said policy provided that the purchase obligations with respect to

renewable consumption (as envisaged in section 86(1)(e) of the Electricity Act

2003) should be made applicable to the tariff determined by the various State

Electricity Regulatory Commissions (SERCs) at the earliest and progressively

such purchase obligations would be increased with increasing obligation for

share of electricity from non-conventional sources.

A copy of the National Electricity Policy, 2005 is annexed herewith as

Annexure ttFtt.

d)





e)
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It is further submitted that the Ministry of Power on 05.01.2006 notified the

National Tariff Policy, in order to further the intent of the E,lectricity Act, 2003.

A copy of the National Tariff Policy, 2006 is annexed hereto and marked as

Annexure ttG".

It is pertinent to mention herein that, due to uneven distribution of renewable

energy sources across the country, which created hindrance for the Commissions

to speciff higher RPOs, the regime for Renewable Energy Certificates ("REC")

began with the aforementioned policy framework laid down by the Central

Government.

It is funher stated that in lieu of the above policies and plan of the Central

Government, the Hon'ble Central Electricity Regulatory Commission ("Ld.

CERC") on 14.0 l.2Ol0, notified the Central Electricity Regulatory Commission

(Terms and Conditions for Recognition and Issuance of Renewable Energy

Certificate for Renewable Energy Generation), Regulation, 2010 (hereinafter

"CERC REC Regulations, 2010"), wherein the said Commission came out

with a mechanism of sale and purchase of RECs.

The said REC regime was adopted by the State Commissions by way of either

amending their existing regulations or issuing fresh regulations to include the

renewable energy certificate mechanism as a means for achievingl meeting

renewable purchase obligation by the distribution licensees and other obligated

entities.

A copy of the CERC REC Regulations,2010 is annexed herewith and marked

as Annexure ttHt'.

s)

h)
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Accordingly, GERC RPO Regulations, 2010 provided for RPO obligations to be

fulfilled by obligated entities in the area of a distribution licensee, as paft of their

total power procurement. In this regard,the relevant provisions are at 4,5,9 and

12 of Regulations.

It is submitted that during the year 2011, the Petitioner preferred a Special Civil

Application being SCA No. 791 of 201 1, challenging the GERC RPO

Regulations, 201 O, inter alia on the basis that inclusion of all captive users of

electricity including those producing electricity through 'cogeneration' within

the "obligated entity" is against Section 86(l)(e) of the EA 2003, as also

interpreted by various judgements of Hon'ble APTEL, dated 0l .10.2014 passed

in Appeal Nos. ll2 of 2Ol4 & Batch titled as India Glycols Limited v. UERC &

Ors., 26.04.2010 passed in Appeal No. 57 of 2009 titled as Century Rayon v.

MERC & Ors. and 02.12.2013 passed in Appeal No. 53 of 2012 titled as Lloyds

Metal & Energy Ltd. v. MERC & Ors. It is the case of the Petitioner that the

aforesaid has resulted in a situation whereby far from putting the co-generators

on par with renewable sources of energy, the GERC RPO Regulations actually

put them at a significant disadvantage, by putting an additional burden on

cogeneration power plants to also fulfil RPO at a higher cost and without there

being any requirement for such power. However, the Hon'ble High Court of

Gujarat, vide an order dated 12.03.2015, dismissed the said Special Civil

Application filed by the Petitioner.

A copy of the order dated 12.03.2015 passed by the Hon'ble High Court of

Gujarat in SCA No. 791 of 2011 is annexed herewith and marked as Annexure

((lr, 
.

i)

)
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Thereafter, being aggrieved by the aforesaid order passed by the Hon'ble High

Court, the Petitioner filed a Letters Patent Appeal being LPA No. 847 of 2015.

Vide the said appeal, the Petitioner also preferred a Stay Application, thereby

seeking stay of the order dated 12.03.2015 passed in SCA No. 791 of 2011.

However, on 05.05.2015, the Hon'ble High Court disposed of the said Stay

Application, thereby holding as follows:

" l. ...

8. Therefore, instead of granting stay of the impugned Judgment
and Order it shall be in the interest ofjustice to observe that the
said Regulations shall though come in to force they shall be

subject to lhe Jinal decision given in the Appeals. Applications
are disposed of accordingly. Rule is discharged accordingly."

A copy of the order dated 05.05.2015 passed by the Hon'ble High Court of

Gujarat is annexed herewith and marked as Annexure t'J".

l) In the meanwhile, while GERC RPO Regulations are in force, the MOP vide

notification dated 22nd July 2016 and 14th June 2018 issued Long Term Growth

Trajectory of Renewable Purchase Obligation for Solar and Non Solar for the

period 2016 to 2019 and 2019 to 2022 respectively. MoP vide clarification dated

01.02.2019 providing that the RPO for captive users consuming powers from

their CGPs, be capped at the RPO levels existing at the time of commissioning

of the said CGPs. The relevant extract of the said notification is reproduced

hereinbelow:

"The request ofvarious stakeholders regarding capping of RPO

for Captive Power Plants (CPP) has been examined in
consultation with Ministry of Renewable Energy and it ,s

clarified that RPO of the CPP moy be pegged at the RPO level
applicable in the year in which the CPP wcts commissioned. As
and when the company adds to the capacity of the CPP, it will
have to provide the additional RPO as obligated in the year in
which new capacity is commissioned. There should not be an
increase in RPO without any additionalfossilfuel capacity being
added. "
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m) The need for issuance of the above notification was the fact that increasing RPO

trajectory on a year-to-year basis is adversely burdening the industries with costs

thereby making their functioning onerous leading to the said industries

espective goods markets, manufacturing,

wer the cost of production of industrial

A copy of the notifications dated 22.07.2016, 14.06.2018 and clarification dated

01.02.2019 issued by the Ministry of Power, Government of India, is annexed

hereto and marked as Annexure "K" Collectively.

n) Further, MNRE on26.O4.2}l9,issued a notification whereby, MNRE expressed

support to the notification issued by the MOP on 01.02.2019. The relevant

extract of the said Notification, is set out hereinbelow:

"3. It mayfurther be mentioned that CPPs have been importing/

exporting electriciQfrom/ to the grid, as per the requirement and

cost- comparative considerations. Under the RPO, the CPPs will
have to either buy or generate renewable power according to the

RPO for particular yeqr. Increasing RPO trajectory will
necessitate either increasing power export to the grid, cutting

down importfrom grid. As such, under the prevailing renewables

costs and trends thereof, increasing RPO trajectory may not put

cPPs in financially disadvantageous position across the cPP

landscape. However, increasing RPO may be disadvantageous

to certain categories of CPPs (say CPPs in Aluminium industry)

on technical grounds.

In view of the above, it is suggested that the Ministry of Power

may consider issuing clarification order in supersession to the

order referred to in Paragraph 1.0 above of the I February 2019.

The clarification order may propose that while considering

RPOs for CPPs, the SERCs may permit deviationfrom the RFC

trajectory as notified by the Ministry Power only in the cases

where; , Achieving RPO traiectory will put the industry

deploying CPP in a financially disadvantageous position; or ii)

increasing renewable power consumption ,s not technically

feasible for operqtions of the industry deploying CPPs. The
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above may act as guiding principle for SERCs in determining

applicabilitY of RPOs for CPPs. "

A copy of the Notification dated 26.04.2019 issued by MNRE is annexed

herewith and marked as Annexure "L".

o) Subsequently, the MOP issued another notification dated 01.10'2019, whereby

., i il
,,.'.iij -,-i! the earlier notification dated 01.02.2019 was further clarified by setting as

i) For CPPs that have commissioned before 01.04.2016, RPO

should be at the level as mandated by the appropriate

Commissionfor the year 2015-16. For CPPs commissionedfrom

1.04.2016 onwards, the RPo level as mandated by the

Appropriate commission or Ministry of Power, whichever is

higher, for the year of commissioning of the cPP shall be

applicable. "

A copy of the notification dated 0l .10.2019 issued by the Ministry of power

is annexed hereto and marked as Annexure t'M".

p) In light of the aforesaid notifications issued by the MOP, this Hon'ble

Commission on 17.07.2020 issued the Draft Gujarat Electricity Regulatory

Commission (Procurement of Energy from Renewable Sources) (Third

Amendment) Regulations, 2020. Vide the said draft amendment, this Hon'ble

Commission proposed to give effect to the aforementioned Notification dated

01.10.2019 issued by MOP. The relevant portion of the draft amendment is set-

out hereinbelow:

"Amendment in Regulation 4.1 of the Principal Regulations to

be read with First and Second Amendments:

Para I and 2 of Principal Regulation 4.I read with First and

Second Amendments shall be substituted as under:

Para: I
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Each distribution licensee shall purchase electriciQ (in kwh)

fro* renewable energl sources, at a defined minimum

percentage of the total consumption of its consumers including

T&D losses, excluding consumption met from hydro sources of
power other than mini hydel soLffces of power during the year-

Similarly, Captive and Open Access user(s) / consumer(s) shall

purchase electricity (in kllth) from renewable energl,t soltrces, at

a defined minimum percentage of his/her total consumption,

excluding consumption met from hydro sources of power other

than mini hydel sources of power during the year'

Provided that in case of Captive (Jser of a Captive Generating

Plant commissioned before lst April, 2016, the composite RPO

target with respect to the energy procured fro* such Captive

Generating Plant shall be as decided by the Commissionfor the

Year 2015-I6;

Provided further that in case of Captive Generating Plant

commissioned on or after lst April, 2016, the composite RPO

target shall be equal to the target applicablefor the year in which

proj ect is commis sioned ;

Providedfurther that in case of any augmentation of the Captive

Generating Plant, the RPO target for augmented capacity shall

be equal to the RPO target applicable for the year in which such

augmented capacity has been commissioned,t'

A copy of the draft amendment dated 17.07.2020 is annexed herewith and

marked as Annexure ttNt'.

It is pertinent to state that the aforesaid draft amendments issued by this Hon'ble

Commission were never notified. In this regard, certain petitions filed before this

Hon'ble Commission are also pending adjudication, which seek implementation

of the aforesaid MOP Notifications with respect to amendment of GERC RPO

Regulations.

r) The petitioner submits that Hon'ble GERC, vide Procurement of Energy From

Renewable Sources Regulation 2010 defined "Renewable energy sources "

Biomass if one of the renewable energy sources defined by Hon'ble Commission

in the said regulation. The ministry of New and Renewable Energy (IVINRE)

\-r}/ 
vide notification dated 26.09.2019 clarified that power generated from co-firing

q)
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of Biomass in the thermal power plants as a renewable energy and is eligible for

meeting non solar renewable purchase obligation. A copy of the aforesaid

Notification dated 26.09.2019 of MNRE is annexed hereto and marked as

Annexure ttOtt.

The MNRE further requested the Hon'ble Central Electricity Regulatory

Commission (CERC) to formulate and notifo the procedures for methodology to

quantiff the energy produced from Biomass in Biomass co-fired themal power

plant. Accordingly , the Hon'ble Commission, vide its order dated 18.02.2020

proposed methodology for estimation of electricity generated from Biomass in

Biomass co-fired thermal power plants. A copy of the aforesaid Order dated

18.02.2022 of the Hon'ble Commission is annexed hereto and marked as

Annexure "P".

The petitioner has Coal Based Captive Power Plant at Dahej and Hazira

manufacturing plants and decided to use co-firing of Biomass towards

compliance of renewable power purchase obligation. The petitioner started co-

firing of Biomass since February -2021and also filed petition in Hon'ble GERC

petition No 201212021.

It is further submitted that due to the criticality of the operations of the

Petitioner's Plants, supply of reliable and continuous power and steam is very

essential and hence the requirement of power and steam is met by captive

generation. On account of the same, there is limited possibility to consume the

renewable energy which is infirm in nature. Accordingly, the Petitioner's Plants

mainly meet the RPO obligations by purchasing RECs from the power

exchanges. It is further important to note herein that the Petitioner has filed

similar Petitions being Petition No. l78l of 2019 for FY 2017-18; Petition No.

l7g2 of 2019 for FY 201 8-19; Petition No. 1 892 for FY 20 19-20 and petition no

0

u)
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2007 of 2021 for FY 2O2O-21 before this Hon'ble Commission seeking

appropriate directions for carry forward of RPO compliance for the FY 2017 -18

and Fy 2018-19 and FY 2019-20 and FY 2020-21. The said Petitions are

pending adjudication before this Hon'ble Commission.

In view of the aforesaid, the Petitioner seeks invocation of Provisos 5 and 6 of

the Regulation 9.1 of the GERC RPO Regulation, 2010, which provides as

follows:

"9. Consequences of default

Provided that in case of any genuine dfficulty in complying with

the renewable purchase obligation because of non-qvailability of
powerfrom renewqble energy sources or the RECs, the obligated

entity can approach the Commission to caryy forward the

compliance requirement to the next year:

Provided further that where the Commission has consented to

carry forward of compliance requirement, the provision

regarding payment of regulatory charges as specified above

shall not be applicable."

w) In addition to the aforesaid, the Petitioner also seeks invocation of Regulation

12 of the GERC RPO Regulations, 2010, which provides as follows:

" 12. Power to remove dfficulties

12.1 The Commission shall suo motu or on an applicationfrom
any person generating electriciQfrom renewable energy sources

or a distribution licensee or captive Ltser or open access

consl,tmer may review, add, amend or alter these Regulations and

pctss appropriate orders to remove any dfficulty in exercising

the provisions of these Regulations."

x) The above regulations contain the power to carry forward of RPO targets to the

next FY, including the power to remove difficulties, in the event the obligated

entity is facing genuine difficulty to comply with the RPO targets. In the present
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case, the Petitioner has faced unavoidable difficulties in complying with the

RPO target required under the applicable RPO regulations for the FY 2021-22

and as such, is seeking appropriate directions upon this Hon'ble Commission to

carry forward its RPO targets to the next FY.

It is submitted that Section 86(l)(e) of the EA 2003 specifies promotion of

renewable sources of energy, and that there is no specific mandate to have rigid

technology specific RPO norrns. The intent of the said provision is to promote

renewable sources of energy, irrespective of their nature or source of generation.

z) Therefore, keeping the aforesaid facts and circumstances at hand, the Petitioner

is filing the present Petition seeking carry forward of its RPO compliance for the

FY 2021-22.

GROUNDS:

l3.The present petition is preferred on the following amongst other grounds, for

proper adjudication, and the same are as follows:

Regulatory Framework:

For that the EA 2OO3,under section 86(l )(e) mandates the State Commissions

to promote generation of electricity from renewable sources of energy. The

said provision directs the State Commissions to specify a percentage of the

total consumption of electricity in the area of a distribution licensee, to be

consumed from renewable energy sources. Accordingly, in order to enforce

Section 86(l)(e), this Hon'ble Commission notified GERC RPO Regulations,

2OlO, which were subsequently modified by first, second and third

amendments. The said Regulations under Regulation 4 read with amendments

provided the norms for fulfilment of RPOs by various obligated entities,

A.
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including those entities which are meeting power requirements through their

captive generating Plants.

For that, the aforesaid RPO Regulation,2010 read with amendments under

proviso 5 and 6 of the Regulation 9 contain the power to carry forward of

RPO targets to the next FY, including the power to remove difficulties, in the

event the obligated entity is facing genuine difficulty to comply with the RPO

norrns.

For that it is pertinent to submit that Section 86( 1)(e) of the EA 2003 specifies

promotion of renewable sources of energy, and that there is no specific

mandate to have rigid technology specific RPO norms. The intent of the said

provision is to promote renewable sources of energy, irrespective of their

nature or source of generation. As such, Regulation 4.1 and Regulation 5.1

provides for interchangeability of solar and non-solar RECs and physical

energy, in the event there is genuine difficulty in procuring either RECs or

physical energy in the market, for enabling the obligated entities to comply

with their RPO targets.

For that in the present case the Petitioner has faced unavoidable difficulties in

complying with the RPO targets required under the applicable RPO

regulations for the FY 2O2l-22 (asdetailed hereinafter) and as such, is seeking

appropriate directions upon this Hon'ble Commission to carry forward its

RPO targets.

Reasons for Seeking carry forward of RPO:

For that, suo-motu proceedings were initiated before the Hon'ble Central

Commission, being 05/SM/2020, wherein downward revision of the RECs for

solar and non-solar categories were being contemplated. In the said

C.

D.

II.

E.
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proceedings, the Hon'ble Central Commission issued a Draft Notification

dated 3l.03.z12},wherein the floor and forbearance prices of the solar and

non-solar RECs were sought to be reduced based on the reduced discovery of

renewable tariff under Section 63 of the Act, and stakeholder comments were

invited.

A copy of the Notification dated 31.03.2020 passed by the Ld. Central

Commission in 05/5I\4/2020, is annexed hereto and marked as Annexure

*Qrr.

Thereafter, on 17.06.2020, the Ld. Central Commission issued a final order

in the above proceedings, thereby reducing the floor and forbearance prices

of solar and non-solar RECs as follows:

"71. Summary of Decisions

71.l. Floor and Forbearance pricefor Non-Solar RECs shall be

as follows:
Non-Solar REC
(Rs./ MWh)

Forbearance Price 1.000

Floor Price 0

71.2. Floor and Forbearance pricefor Solar RECs shall be as

follows:

Solar REC (Rs./ MWh)

Forbearance Price 1,000

Floor Price 0

A copy of the order dated 17.06.2020 passed by the Hon'ble Central

Commission in O5lSMl2020, is annexed hereto and marked as Annexure "R".

For that, the above order dated 17 .06.2020 was challenged by various entities

before the Hon'ble APTEL in Appeal No. 113 of 2020 [Batch]. The Hon'ble

APTEL, vide an interim order dated 24.07.2020, stayed the trading of RECs

))

F.
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zo
in Energy Exchanges. The relevant extract of the said order is reproduced

hereinbelow:

" ...

Meanwhile, the trading of RECs scheduled on 29.7.2020 shall be

postponed by four weeks.

..,,'

A copy of the order dated 24.07.2020 passed by the Hon'ble APTEL in Appeal

No. 1 13 of 2O2O [Batch], is annexed hereto and marked as Annexure "S"'

Subsequently, the Hon'ble APTEL, vide orders dated 11.08.2020,

26.08.2020,05.09.2020, 08.09.2020, and 10.09 .2020, continued the operation

of the aforesaid interim order (non-trading of RECs), while the above appeals

were pending adjudication.

Copies of the orders dated ll.O8.2O2O, 26.08.2020, 05.09.2020 and

10.09.2020 passed by the Hon'ble APTEL in Appeal No. ll3 of 2020 &

Batch, are annexed herewith and marked as Annexure 66T" Collectively.

Subsequently, after the conclusion of the hearing in the aforesaid batch

appeals on25.09.2)z},the Hon'ble APTEL passed the order, whereby, while

reserving the final judgment in the said appeals, it was directed that the interim

order qua non-trading of RECs shall continue till the judgment is pronounced.

The relevant extract of the aforesaid order dated 25.09.2020, is set out

hereunder:

"@. Interim order, if any shall continuetill

the judgment is pronounced."

H.



SrL
4lli;?EL

l,li\,I,rrqq^,

*..:G.ruo.ei"

f€ear+e



z\
A copy of the order dated 25.09.2020 passed by the Hon'ble APTE'L

Appeal No. 1 13 of 2020 & Batch, is annexed herewith and marked

Annexure "IJt'.

Thereafter, the aforesaid appeals were re-heard, and after a span of more than

a year, wherein, the Hon'ble APTEL passed the final judgment dated

09.11 .2021 in the aforesaid appeals. vide the said judgment, the Hon'ble

APTEL set aside the aforesaid order dated 17.06.2020 of the Hon'ble CERC

whereby the Floor and forbearance price of RECs were revised to Rs. 1000

per MWh and Rs. 0 per MWh respectively. The relevant extract of the above

judgment is set-out hereinbelow:

"llT.Having regard to the findings returned above, holding

CERC in gross violation in the matter of compliance with

Regulation 9(l) and 9(2) of REC Regulations in proceedings

leoding to, and the final result in, the impugned order, the

deficiencies being not mere irregularities but illegalities that go

to the root vitiating the end-product rendering it arbitrary, the

appeals must succeed. Thus, we set aside the order dated

17.06.2020 passed in Petition no. 05/sM/2020, by the central
ElectriciQ Regulatory commission, revising the /loor and

forbearance price of solar and non-solar kECs at Rs. 0/MWh

and Rs. 1000/MWh resPectivelY-

I lB.To obviate any confusion, andfor removal of doubts, if any,

we direct, more qS a consequence, and also for the reason that

there cannot be avacuum, that the order(s) governing the subject

immediately prior to the passing of the impugned order would

stand revived and continue to prevail to regulate the pricing and

trading of the RECs so long as afresh order on the subiect is not

issued, in accordance with law-

t 19.We are conscious that as a result of the impugned order

being passed, retrospectively tinkering with the pricing of RECs

issued on or after 31.03.2017, trading in their respect would

have been unfairly and unjustly odversely affected. In order to

do complete justice, we also direct that the RECs which were still
validfor trading at the power exchange under REC Regulations

as on the date (17.06.2020) the impugned order was passed, and

have remained unsold till date, shall continue to be valid and be

1n
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good for sale or purchase for the then remainder period of their

validity, computed with reference to the date of the impugned

order, and that the purchase thereof, during the period of such

extended validity, by the Obligated entities shall be treqted as

good compliance with RPO targets. The central commission

shall issue formal orders to this effect and give the same due

publicie for information of all stakeholders within two weelcs

hereof.

t2\.The appeals and pending applications are disposed of in

above terms."

From the above, it can be seen that the Hon'ble APTEL set aside the order of

the Hon'ble CERC, and directed the said Commission to pass consequential

order qua the pricing and validity of RECs.

A copy of the order dated 09.11.202I passed by the Hon'ble APTEL in

Appeal No. I 13 of 2020 [Batch], is annexed hereto and marked as Annexure

((vt, 
.

I. For that REC is nothing but an alternate source to the extent of fulfilment of

RPO by purchase of renewable energy. In this regard, reference is made to the

judgment dated 16.04.2015 passed by the Hon'ble APTEL in Appeal No' 258

of 2013 & Batch, titled as Indian lhind Power Associqtion v. Guiarat

ElectriciQ Regulatory Commission, wherein the following was held:

"29. Learned Counsel for GUVNL and the distribution licensees

hos argued that Section S6 (l) (") of the Electricity Act, 2003

imposes obligation to procure renewable energt in physicalform

only and not REC artd REC is not renewable energy but only a

mitigating mechanism available to the obligated entities as per

their own choice. We do not agree that REC is only a mitigating

mechanism and is not to be considered as renewable source of
energt for fuffilting the RPo obligation specified under section

S6 (1)(e) of the Act. The kE Regulations, 2010 recognize REC as

valid instr meet the R lisation ified under

Section 86(l\(e\ o.f the Electrici\t AcL 2003. As set out in the

statement o_f objects and reasons, purchase of REC is to be

AS hase of renewable enerwlbt RP-Q-

and accordi the State Commissions have mandat





2_3

recognize REC as a valid instrument -for RPO compliance. The

Tarif{ Policv also envisaqes introduction o-{REC -{or meeting the

RPO. We agree with Learned Counsel for the State Commission

that by introducing the deeming provision as reiterated in the

Gujarat Commission's RE Regulations, Q legal fiction has been

created by virtue of which purchase of REC is to be construed as

fulfillment of RPO by purchase of renewable energy

J). REC is issued onlV to RE generators for generation of
renewable energY and is on olternative mode orovided to the

RE generators for recoverV of their costs. One REC is issuedfor

1 MWh of energy fro* renewable energl sources iniected into

the grid or consltmed by a captive consumer. REC can be

purchased by the obligoted entities to meet their RPO under

Section S6(t)(e) of the ElectriciQ Act and purchase of REC

would be deemed as purchase of renewable energ,t for kPO

compliance. REC is an slternative to phVsicsl procurement of
newoble enersv. The distribution licensees as well as other

ons consumins electrici ventional

Plant or

sale are oblisated entities who have to meet their RPO.

under Section 86 (1) (e Act and t ulations either

newable sources of ener

or ourchasins REC

renewable enerw. Both hove to be considered ft, f'lfilling the

RPO specified under Section 86(1)(e). An obligated entity has

option to fuffill its RPO either by fully procuring renewable

energl in physical form or fully by purchasing REC or partly in.

physical form and partly REC. However, the option has to be

exercised based on sound economic principles. In cose of
distribution licensees, the State Commission while approving

compliance of RPO has to consider that the distribution licensee

has exercised its option prudently."

(Emphasis and Underline Supplied)

Therefore, from a perusal of the above judgment, it can be clearly ascertained

that REC5 are the form of alternate source to physical renewable energy , and

that, the trading in which, as already demonstrated, was stayed for more than

a year in terms of the orders passed by the Hon'ble APTEI. in the
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aforementioned batch of appeals. As such, the situation was beyond control

of the petitioner and therefore could not have fulfilled its RPO liability.

For that, post the passage of the Order dated 09.1 I .2021 by the Hon'ble

ApTEL in Appeal No. 113 of 2O2O & and other appeals, after which trading

in RECs was resumed, and during the period comtnencing thereupon, i.e.,

November,202l to March,ZL2z,the Petitioner purchased 213561 number of

Non-Solar RECs. At the same time, due to exorbitantly high demands and

abysmally low availability of Solar RECs in the market, the Petitioner could

not procure Solar RECs, despite bidding for the RECs in each month.

A copy of the REC Inventory from the month of November,202l till

is annexed herewith and marked as Annexure t'Wt'.

K. For that, there is low availability of Solar, as well as Non-Solar RECs in the

market and the same is also evident from the REC data as provided

hereinbelow:

Non-Solar RECs

Sr. No. Description 2017 - 18 2018-19 20t9-20 2020-2t 2021-22

l. Opening
balance REC

12,926,303 1,494,184 1,872,826 5,588,215 5,129,613

2.
Addition in
REC

4,992,891 6,219,258 10,608,262 4,267,663 5,153,342

3. REC Sold t5.975.749 5.414,293 6,613,076 768,953 7.097.874

4.
REC
Retained by
Generator

449,261 426,323 279,797 343,419 296,832

5.
REC
Revoked

3,613,894

6.

Closing
balance REC
(available)

1,872,826 5,588,215 5,129,6131,494,184 2,888,249

Solar RECs
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Therefore, from the above table it is evidently clear that there is shortage of

RECs which are being traded in the market. Furthermore, the higher quantum

of buy bids in comparison to sell bids indicates that if all the sell bids are

cleared, there will be shortage of RECs and many of the obligated entities will

not be able to fulfil their RPO.

For that, there are not sufficient quantity of solar and non-solar RE'Cs

available in the market, as is also evident from the table provided hereinabove'

Further, it is important to highlight herein that, as per clause 5.1 of the GERC

RPO Regulations, 2010, in the event of the obligated entity fulfilling the

renewable purchase obligation by purchase of certificates, the obligation to

purchase electricity from generation based on renewable energy other than

solar can be fulfilled by purchase of non-solar certificates and the obligation

to purchase electricity from generation based on solar as renewable energy

source can be fulfilled by purchase of solar certificates only. If solar

certificates are not available in a particular year, then in such cases, additional

non-solar certificates shall be purchased for fulfilment of the RPO norms. The

relevant portion of the aforesaid regulations is reproduced hereinbelow for the

convenience of this Hon'ble Commission:

L.

f-i'?-

C
^*

./

Description 2017-18 2018-19 2019-20 2020-21 2021-22

L

Opening
balance REC

4,908,376 5,998,101 335,157 144,744 733,822

Addition in
REC

1,333,925 1,558,083 2,131,292 754,436 973,289

J. REC Sold 208,402 7,194,502 2,314,774 151,809 1,362,529

4.

REC
Retained by
Generator

35,798 26,525 6,931 3,548 7,681

5
REC
Revoked

10,001

5.
Closing
balance REC

5,998,101 335,157 144,744 733,822 336,901





M.

z6

" 5. Certificates under the Regulations of the Centrctl Commission

5.1 Subject to the terms and conditions contained in these

Regulations, the Certificates issued under the Central Electricity
Regulatory Commission's (Terms and Conditions for recognition

and issuance of Renewable Energy Certificate for Renewable

Energy Generation) Regulations, 2010 shall be the valid
instruments for the discharge of the mandatory obligations set

out in these Regulations for the obligated entities to purchase

electricity fro* renewable energ/ sources.

Provided that in the event of the obligated entity fuffilling the

renewable purchase obligation by purchose of certificates, the

obligation to purchase electrici| from generation based on

renewable energ/ other than solar can be fuffilled by purchase

of non-solar certificates and the obligation to purchase

electriciQ fro* generation based on solar as renewable energ,t

source can be fulfilled by purchase of solar certificates only. If
solar certificates are not ovailable in a particular year, then in

such cases, additional non-solar certificates shall be purchased

for fulfillment of the RPO in accordance with Table 1."

From the aforementioned data, it is clearly evident that Solar REC were not

readily available and there was a deficit of Solar certificates in the market. As

such, in light of the provisions of RPO Regulation 5.1 , the Petitioner ought to

be permitted to comply with its RPO norms by setting off the solar certificates

with either of the other RE certificates, in other words the regulation provides

for interchangeability of Solar and Non-Solar renewable power/ RECs for the

purpose of fulfilment of RPO norrns.

For that, this Hon'ble Commission ought to take into account the fact that the

RPO regime needs to be relaxed in terms of the fact that section 86(l)(e) does

not envisage rigid technology specific RPO norrns which are onerous and act

as a hindrance for the captive and open access industry. As such, while it is

necessary to promote renewable energy, however, at the Same time, it should

not pose hindrance for the captive consumption. In the present context, the

Petitioner further seeks reliance upon the RPO Regulations framed by other
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"uBi.#}..'., commissions which
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permit interchangeability between solar and non-solar

he purpose of fulfilment of RPO norms.

of other State Commissions which permit

interchangeability of RPO norlns are provided hereinbelow:

Maharashtra Electricity Regulatory Commission (Renewoble Purchase

Obligation, its Compliance and Implementotion of Renewable Energy

Certificate Framework) Regulations, 20 I 9 :

"7.3 Obligated Entity can use surplus Solar energy upto l50% of
total RPO target to meet short fall in non-Solar RPO target and

vice-versa;

Provided that Obligated Entity by providing detailed
justification may seek prior approval of the Commission for
adjusting more than l5o% surplus energy fro* one category

against shortfall in other RPO category."

Gujarat Electricily Regulatory Commission (Procurement of Energy from

Renewable sources) (second Amendment) Regulations, 2018:

"4) Substitution of para 2 of Principal Regulation 4.1:

If the abovementioned minimum quantum of power purchase

either -fro* solar or wind or others (including Biomass,

Bagasse, Hydro and MSW) is not available in a particular year

of FY 2017'18 to 2021-22, then in such cases, additional
renewable energy available eitherfrom Solar or LVind or Others

shall be utilised for fuffilment of RPO in accordance with

Column 5. "

Uttarakhond Electricity Regulatory Commission (Tariff und other terms

for supply of Electricifii from Renewable Energlt Sources and non'fossil

fuel based Co-generating Stations) Regulations, 201 I

"Clause 9

I (b) on achieving B5o% compliance, remaining shortfall can be

met with excess non-solar energy purchased beyond specified

Solar RPO for that particular Year."
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(Jttar Praclesh Etectricity Regulatory Commission (Promotion of Green

Energy through Renewable Purchase obtigation) (First Amendment),

2019

"4. on achieving 85o% compliance, remaining shortfull can be

met with excess non-solar energy purchased beyond specified

Solar RPO for that particular Yeqr- "

B ihar Ele ctricity Reg ulato ry C ommission ( Re newable Purchase O bligatio n,

its compliance ancl REc Framework Implementation) (3'd Amendment),

Regulations, 2018

"4. Provided that on achievement of solar RPO compliance to

the extent of 85% and above in any year, remaining shortfull, f
any, may be met by purchase of excess of non-solar energ,,

beyond the percentage specffied non-solar RPO for that

particular Year. "

A copy of the all the above regulations is annexed hereto and marked as

.(xrr.

N. For that, Articles 5.2.24 and 5.2.25 of National Electricity Policy (NEP)

lwhich has been formulated under Section 3(1) of the ElectriciQ Act 2003)

provide for the establishment of CGP's as a means of securing reliable, quality

and cost-effective power. Relevant portion of the National Electricity Policy,

2OO5 is being reproduced herein for ready reference of this Hon'ble

Commission:

"Captive Generation

5.2.24 The liberal provision in the ElectriciQ Act, 2003 with

respect to setting up of captive power plant has been made with

a view to not only securing reliable, qualiQ and cost-effective

power but also tofacilitate creation of employment opportunities

through speedy and efficient growth of industry.

5.2.25 The provision relating to captive power plants to be set up

by group of consumers is primarily aimed at enabling small and

medium industries or other consumers that may not individually

be in a position to set up plant of optimal size in a cost-effective
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manner. It needs to be noted that efficient expansion of small qnd

medium industries qcross the country would lead to creation of
enormous employment opportunities. "

For that, the provision of the National Tariff Policy,2016, provides as follows:

"6.4 Renewable sources of energ,, generation including Co-

generation from renewable energ/ sources :

Pursuant to the provisions of section 86(l)(") of the Act, the

Appropriate Commission shall fix a minimum percentage of the

total consumption of electricity in the area of distribution

licensee.for purchase of energtfro* renewable energy sources,

nt availabilin of such resoulge;-949!-!1;-!

on retail tariff.

(ii, IJ is desirable

SO enerw t ace more or less in the same

ates. To achieve this obiective in the current

availabilitv of such resources onlv in certain

the coun on aporopriate mecharwrn--$-ueh
'ertilicate EC) would need to be

(Underline SuPPlied)

From the aforesaid reading of clause 6.4 (1), it is clear that the Hon'ble

Commission while fixing the renewable purchase obligation under Section

86(l)(e) of the E A2OO3, has to take in to account the following:

(a) availability of such resources and;

(b) its impact on consumer tariff.

As such, the impact of fulfilment of RPO on the landed cost of electricity upon

obligated entities including captive users, is required to be considered so that

the same is not onerous.

A copy of the National Tariff Policy, 2016 is annexed herewith and marked

as Annexure ttY"

promoted.
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For that, it is relevant to mention herein that this Hon'ble Commission in the

past has held that utilities should always explore contracting physical RE

power on long termlmedium term basis as the purchase of RECs would lead

to additional burden upon the consumers. In this regard, the Petitioner places

on record an order dated 30.03.2020 passed by the Ld. MERC in Case No.

324 of 2}lg, wherein, while carrying out the True Up of Aggregate Revenue

Requirement (ARR) of BEST Authority for FY 2017-18 & FY 2018-19,

Provisional Truing up of ARR for FY 2Ol9-20 and ARR & Tariff for the 4th

Control Period from FY 2O2O-21 IoFY 2024-25, on the issue of purchase of

REC, it was held as under:

"4.4.3.8 REC Purchase: BEST has also submitted the

documentary evidence regarding the number of RECs purchased

and their cost. The Commission has verified the qctual cost from
the documentary evidence and considered the same as submitted

by BEST. Further, the commission notes that BEST has

purchased RECs to meet the RPO obligation along with

additional bilateral power which impacts the overall average

power purchase cost. Further, as submitted by BEST, the Solar

RECs were not available in FY 2017-lB and accordingly, entire

requirement of RECs for meeting the RPO shortfull for FY 20I 7-

t8 and FY 2018-19 cumulativelywas purchased in FY 2018-19.

This has led to an increase in the average power purchase cost

fro* RE sources to Rs. 16.03/kw in FY 2018-19 from Rs.

9.35/kwh in FY 2017-18. Considering that the cost of RE power

has shown a decreasing trend in tl@tesgn!-

ore contracti ium / lonp term basis

rather than purchasin alons wit 'ditional bi

wer whi ial burden on onsumers.

Power cannot be d based on the certain
uld end w E Power

in case of shortfall. REC se should

be resorted to. The intent of the RPO is to encou

consumption o.f RE power and hence BEST should initiate timebt

tract such

necessary) approvals -from the Commission."

umotion and seek
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A copy of the relevant extracts of the order dated 30.03 .2020 passed by this

Hon'ble Commission in Case No. 324 of 2019, is annexed herewith and

marked as Annexure "Z".

In addition to the above, reference is also made the judgment dated 16.04.2015

passed by the Hon'ble APTEL in Appeal Nos.258 of 2013 & Batch, titled as

Indian Wind Power Association v. Gujarat Electricity Regulatory

Commission & Ors. (Supra), wherein it was held as under:

"32. REC is issued only to RE generators for generation of
renewable energy and is an alternative mode provided to the RE

generators for recovery of their costs. One REC is issued for I
MWh of energyfro* renewable energ)l sources iniected into the

grid or consumed by a captive consumer. REC can be purchased

by the obligated entities to meet their RPO under Section

86(1)(e) of the ElectriciQ Act and purchase of REC would be

deemed as purchase of renewable energl,,for RPO compliance.

REC is an alternative to physical procurement of renewable

energy. The distribution licensees as well as other persons

consuming electriciQ generated fro* conventional Captive

Generating Plqnt or procuring electricity -fro* conventional

generating stations through open ctccess and third party sale are

obligated entities who have to meet their RPO. These obligated

entities have option to meet their RPO mandated under Section

86(1)(e) of the Act and the Regulations either by directly

procuring energt from renewable sources of energy in physical

form or purchasing REC, as deemed procurement of renewable

energy. Both have to be considered fu, fuffilling the RPo

specified under Section 86(1)(e). An obligated entiry has option

to fulfill its either b wable enersv in

phvsicol -form or.fullv bv purchasing REC or partlv in phvsical

form and partlV REC. However, the option has to be exercised

conomic orinciples. In case of distributi

nsees. the St mNSton

has to cons the distri licensee exercised

42. Thus, in term of Regulation 5.l, the REC is a valid instrument

for discharge of mandatory RPO as specified in the Regulations

and is not just a mitigating mechanism. It is an alternative

mechanism to physical procurement of renewable energt. As

already discussed earlier, REC is issued in terms of energ,,
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of fiscal incentives by the Government. However, such revision

in RPO due to shortfull in capacity addition has to be uniform

for all the distribution licensees. Thus, f the State Commission

concludes that due to low wind energy capacity addition in the

State during the year RPO for wind energ)/ has to be reduced by

125, such reduction has to be uniform for all distribution

licensees. It cannot be dffirentfor dffirent licensees'

71. Summary of ourfindings:

(ii) An obligated entity has option to fuffill its RPO either by

procuring renewable energ)/ in physical form or by REC or

partly by REC and partly by physical renewable energ/.

on economic principles. An obligated entiQ other than the

distribution licensee may also opt for purchase of REC for
fuffilling its RPo obligation to avoid the issues involved in

banking, open access, sale of surplus power, etc., or if the RPO

requirement is too small.

(Emphasis and Underline Supplied)

As seen from the above judgment, the Hon'ble APTEL has taken a categorical

view that the obligated entities/ Distribution Licensees should exercise the

option of purchase of RECs prudently i.e., only when the same is

commercially viable and does not unnecessarily burden the end consumers of

electricity. Further, the Hon'ble APTEL has also held that the State

Commission should allow relaxation of RPO in case a Distribution Licensee

has opted for purchase of physical RE power, however, the same could not be

procured due to reasons beyond its control.

For that, it is clearly evident from the data provided hereinbefore that there

has been no significant capacity addition in renewable power, which has

seriously affected the availability of physical energy in the market. In this

regard, reference can be made to para 5l of the aforesaid decision of the

Hon'ble APTEL in Appeal No. 258 of 2013.
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For that, from a reading of the above para, it is clear that the Hon'ble APTEL

recognised the principle that RPO targets should be rationalised if there is

non-adequate capacity addition of renewable energy in a state. The present

case stands on a higher footing as the Petitioner is merely seeking carry

forward of the RPO targets.

T. For that, this Hon'ble Commission ought to ensure the survival of the

Industry(ies) having Captive Power Plant, as this ever-growing liability of

REC compliance is eroding the profits of such industry(ies) and if the same

are not done away, then such industry(ies) would not be in a position to

survive, which will not only affect the overall revenue of the State, but also

would result in a huge number of people becoming unemployed.

U. For that, the pool of RECs is fast depleting on the Energy Exchange, and

therefore after sometime the captive users will not be in a position to procure

any more REC and hence will fail in fulfilling its RPO obligations.

V. For that, it is reiterated that after June 2020, there were regulatory

developments relating to the interim order passed by Hon'ble APTEL on

24.07 .2020 whereby trading of RECs was stayed/ suspended, which interim

order was vacated only on 09.11.2021, as detailed hereinbefore. Accordingly,

the Petitioner participated in the trading sessions held post the passage of the

aforesaid order and the data pertaining to purchase of Solar and Non-solar

RECs made by the Petitioner during the said trading sessions and Biomass

cofiring in petitioner's Coal Based CPP's at Dahej and Hazira is provided





Bid/Clear Quantum for Hazira and Dahei FY 2l-?2

Particulars Bid Quantum Cleared Quantum
RPO fulfilled
by Biomass

Cofiring
(Units)Month Solar Non-Solar Solar Non-Solar

Apr-21 36.18p28

Mav-21 42,00,586

Jun-21 30.77,078

Jul-21 89,20,689

Aus-21 69,38,037

Sep-21 28,71,037

Oct-Z1 16,16,445

Nov-21 14500 34000 0 32004 42,61,559

Dec-21 67599 147579 0 147579 1,32,94,906

Jan-22 75571 0 0 0 1.60.93.500

Feb-22 83748 0 0 0 1,28,37 ,101

Mar22 99268 33,978 0 33978 2,12,73,061

w.
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From the aforesaid data, it is evidently clear that the Petitioner made efforts

to purchase the Solar, as well as Non-Solar RECs.

For that, it is the case of the Petitioner that the co-generation power plants

ought not be fastened with the RPO liability, to the extent of electricity

generated through co-generation, in light of Section 86(l)(e) of the EA 2003

as both co-generation and renewable generation are to be treated al par and

both have to be promoted. In this regard, the Petitioner reiterates its stand that

since the matter relating to RPO on co-generation captive plants is pending

adjudication before the Hon'ble Gujarat High Court, the Petitioner in the

meantime has been meeting its RPO Compliance for its coal based thermal

power plants at its Hazira and Dahej Plants by procuring RECs from the

exchange.

For that, supplementing the above, the Hon'ble APTEL in judgment dated

O2.Ol.2}lg passed in Appeal Nos. 278 of 2015 & Batch, titled as M/s. JSW

Steel Limited v. TANGEDCO & Ors., wherein the Hon'ble Tribunal held that

co-generating plants cannot be fastened with the liability of RPO compliance,

x.
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as the mandate of the EA 2003 is to promote renewable energy. As such, the

relevant extract of the said judgment is reproduced hereinbelow:

"40. It is manifest on the face of the iudgment, QS stated supr1,

the Coptive consumers having cogenerating plants cannot be

fastened with the obligation to procure electricity -fro*
renewable energy soLrces, as that would defeat the obiect of
section s6(1)(e) of the ElectriciQ Act, 2003 and cogenerating

plants have to be treated at par with renewable energl

generating plants for the purpose of RPO obligations' "' '

It is submitted that in view of the order dated 12.03.2015 passed by the Ld.

Single bench of the Hon'ble Gujarat High Court in SCA No. 791 of 2011, the

petitioner is unable to take benefit of the aforesaid view taken by Hon'ble

APTEL which is reiterated in its various other judgements.

A copy of the judgment dated 02.10.2019 passed by the Hon'ble APTEL in

Appeal No. 278 of 2015 & Batch is annexed herewith and marked as

Annexure ttAA".

For that, in the present circumstances, taking aide of the above Clauses of the

various National Policies, this Hon'ble Commission shall contribute into

creating an enabling and conducive environment if the relief as sought for are

granted in favour of the Petitioner. It shall also preserve and add to the

legislative harmony envisioned between promotion of renewable sources of

energy and creating an enabling environment which promotes harnessing of

Captive Generation of power.

For that, the pool of RECs is fast depleting on the Energy Exchange,

whereof, in due course the captive users will not be in a position to procure

any more RECs and hence will fail in fulfilling its RPO obligations.

Z.
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For that, in view of the aforementioned facts and circumstances, this Hon'ble

Commission may be pleased to allow carry forward of RPO for FY 2021-22

within one year from the date of this Hon'ble Commission's order and also be

pleased to pass appropriate orders in Petition No. l78l of 2019 for FY 2017-

I 8; Petition No. 1792 of 2019 for FY 201 8-19 Petition No. 1 892 for FY 2019-

20 and Petition No. 4+7 2OO7 for FY 2020-21 which are pending

adjudication before this Hon'ble Commission.

BB. For that, if the prayer(s) as prayed

Commission then the same shall cause

and travesty ofjustice.

is not granted by this Hon'ble

Petitioner irreparable loss, inj ury

for

the

CC. That, the present Petition is made bonafide and in the interest ofjustice.

DD. The Petitioner craves leave of this Hon'ble Commission to raise any other

further points/ grounds at the time of hearing of the Petition or at any time

thereafter with its permission.

PRAYER

14. In view of the detailed facts and submissions made hereinabove, the

Petitioner most humbly prays that this Hon'ble Commission may graciously

be pleased to:

,) The Hon'ble Commission be pleased to relax or waive the provision of

GERC RPO regulation 2010 to give effect to and implement the Govt.

of India, Ministry of Power circular dated 01.02.2019 and 01.10.2019

so as to ensure capping of the RPO for Captive Power Plants as per the

Ministry of Power's clarification orders.
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Pass appropriate orders/ directions under Provisos 5 and 6 of

Regulation 9.1 of the Gujarat E,lectricity Regulatory Commission

(Procurement of Energy from Renewable Sources) Regulations, 2010,

amended from time to time, thereby permitting the Petitioner to carry

forward its RPO liability for FY 2021-22; within one year from the

date which Hon. Commission decide.

That this Hon'ble Commission be pleased to revise the RPO targets for

the FY 2021-2022;

Pass appropriate directions/ orders under Regulations 4.1, 5.1 and 12 of

the GERC RPO Regulations, 2010, thereby removing difficulties in

permitting the Petitioner to fulfil its RPO liability through

interchangeability, i.e., by allowing fulfilment of solar RPO through

purchase of non-solar renewable energy/ RECs, and vice-versa; and

e) Pass any other and further order or orders as this Hon'ble Commission

may most graciously deem fit and proper under the peculiar facts and

circumstances of the present case and in the interest ofjustice.

try Reliance lndustries Ltd.

Date: 17.122022
Autholsgft glgnotory
DEPONENT

DECLARATION

The subject matter of the Petition has not been raised by the Petitioner before

any other competent forum, and that no other competent forum is currently

seized of the matter or has passed any orders in relation thereto.

c)

d)

Place: Ahmedabad
Date: 17j2.2022

For Gandhi Law Associates
Advocates for Petitioner
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BEFORE THE GUJARAT ELECTRICITY REGULATORY
COMMISSION, GANDHINAGAR

PETITION NO. oF 2022

a

I

IN TFIE MATTER OF:

Place: Ahmedabad

Date: 17.12.2022

IDENTIFgED BY IUE

k"uf
Ar:vocarr

:itr, Relionce Industries Ltd'

iltu* E s't'I-
Authorise d Signofiry

Reliance Industrie s Limited
Having its Office at

Ketan Contruction Limited
Sindhu Bhawan Marg,
Near Orion Ceremonial Lawns,
Bodakdev,
Ahmedabad - 380054 ... Petitioner

AFFIDAVITVERIFYIN@

1. I, Ashish Shah, S/o Balchandra Shah, Adult, residing at Ahmedabad, do

solemnly affirm and saY as follows:

Z. I am a Sr. General Manager of Reliance Industries Ltd., the Petitioner

company herein and I have read the petition pertaining to the above case and

I am competent and duly authorized by the Petitioner company to make this

Affidavit.

Solemnly affirmed at Ahmedabad on lTth day of Decembet,2022, that the

contents of the above affidavit are true to my knowledge, no part of it is false

and nothing material has been concealed therefrom.

sFr. No ....-,?tr.T.?.,L.i.*,ro ?L .
soLEMitLy Ai--;;'diiliff-' - I)EPONENT

tny
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PAR'T IV-C

Statutory Rrrlcs arrrl ()rdcrs (Olher than thosc publishctl in I'arts I' !-A nrrd

I-L) nradc hy Stntrrtory A,,tio.itics othr:r tharrthc. G:.""I'li,:tlllf liyl'tT'
inclrrding thosc rnade lry itte t;o'etnnrent o[ Indiu' thc High Cotrrts' the

Director of N{unicipalities, the Comntissioner of Policc' thc I)ircctor of

Prohibition and'Excise, the District I\{agistrates arld thc lilcclion
-Ci,.tr"i*ri",r, 

Election Tribunals, Rcturuing Ofliccrs nnd othcr

atrthoritics under thc Iilection Comrnissittrt'

lnt
ol
the

fbr

l.

GU.l A.tA'l' lll.ECIRICITY RIiGUI-A'I'ORY COI\IM iSSl ()N (( ;l1ltc)

l)rocrtrenretrt o[ EntrrgY frtltn Renewlblc Sources

Notification No -l r.:f 20t0

powcrs co rlenetl uncrcr sections 6r' 66'Il (r)(:] 
':11 ]11,:li:'X,:,]:il:::::l *::#.i Lli

;ffi::Jil:il";l;T *'il ;:;il'Gil,;;; :.:'::ll ::*':l::: :"';11::'fl ff '*1il^ff;
ffi;i1,,:'il';il;;i;;;; d;;i:;i;;; r'"* 

";1.,1"y'11' :i:1,?,::l'i;:::",H,1i:,1;'"" ""u
:iil:;;t t;;, i;;;;;;;r. '",,i.-' 

o, rlistr ibutirrn licertscc witlrrn tlrc Statc or Gujarat

I,lxlent a lrtl (-lotlr Inettcenrcnt

egtrlations crlt:tld to the whole ot'tllc State oi Guiarrt

Ri:gulatiort:, cxt:lLrcling cllLrsc 8 shirll c()IIlc itlto lorccforcc on tltc ttltlc trf their ptrbliclrtion in tlte

r\' ('latfsc ti ol tltt's,: [lc!:rrllttitrrrs shlll ctont(, int() fotct- I'rorn a alitte to he rroliIir:d by thc comnttssttln

scpdlate l y

2. I)clinitiorrs:lntl ltttcrprctalion

2.1 [rt thcsr' Rtgttlittrons. trnlcss tltc context <lther'wt:c lc(lLlll'cs -

(l) 'Act' tttcalrr tllu [:lectr it:ity Acr, 200-] (Acr 'r/r ol 2(X)3)l

(h) .Areu ol srrp,lv' rrrr.lrns (hu area,,virhin rrhich a <listribLrLiorr li(cnscc is authoriz'erl to sttnply

r lectrii: i tY:

(c) .C-errtral Agcncy'tTtL'irns lhc ngcl)c-v. ()pcrirriilg rlrr: Nltiotial [.txrtl I)rspatch ('cltlrt-- trt q11q11 lrtltt't

tllc.C\.it\ rir,: (l,rrr;rl (ll.rrrrission ttlav (lc\tgtliltC l'r.trl titttt: L(, Itlll('l

lY ('-l:r 271- | ') 1\ I

tt
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(f)

(e)

(h)

(r)

(,)

(k)

(t)

'Central Clommission' means tlre Central tilcctricity Reguiatory Comnrission referrcd to in sub- .
section ( l) of section 76 of the Act;

'Certificatcr' rneans the renewable energy certificate issued by the Central Agency in accordance
with the procedurcs laid dorvn hy it and under the provisions specified in the Central IJlectricity
Regulatory Comrnission ('Icrnrs and Conditions for rccognition and issuance of Renewable Energy
Certificate for Rencwable Energy Generation) Regulations, 20 l0;

'Cornrniss ion' nreans Gujarat Electricity Regul atory Commission;

'Distribution l,icensee' means a licensee authorized to oprate and maintain a clistribution system
fcrr supplying electricity to the consumers in his alea of supply;

'Floor price' means lhe mininrurn price as deternrined by the Central Electricity Regulatory
Colnnrission in ac:cordance with its (Tcrms and Conditiolrs for rccognition and issuancc ol'
Renewablc Encrgy Certificate for Renewable Energy Generation) Regulations,2010 at and above
which the certificate can be dealt in the power exchange;

'Forbearance price' rneans the ceiling price as deterrnined by the Central Electricity Regulatory
Commission in accordance with it's ('I'erms and Conditions for recognition and issuance of
Renewablc F,nergy Certificate for Rcncwable Energy Gcneration) Regulations,2Ol0 within which
only thc ce(ificates can be dcalt in the power exchange;

'MNRE' nreans lhe Ministry o[ New and Renewable Enelgy;

'Obligated entity' nreans thc entity mandated under clausc (e) of subsection (l) of scction 86 of tle
Act lo fulfil the renewable purchase obligation and identified underclause 3 ofthesc Regulations:

'Person' shall include any cornpany or bocly corporale or association <lr bocly of individuals,
whether incorporated or not. or anificial juridical person;

(m) 'Power E,xchange' means any excharrqe operating as thc power exchange for electricity in tenns of r

the or<lers issued by the Central Cornmission;

(n) 'Prcfcrcntial tarifl means thc tariff fixed by thc Conrnrission for sale of energy frorn a generating
station hased on rcnewable cnerg,y sources to a distrihLrtion licenseel

(o) 'Quanturn of purchase' mcans pcrcenlagu share of total pulchase of electricity frtrnr rencwable
energy sourccs as sprcified in these Regulations. T'he quantunr would be the sunr of all direct
purcltases from gencrating -slatio))s bascd on rerrewablc cnergy sources and purchasc from any
othcr liccnsee, which would ar isc trorn renewable ene rgy sources;

(p)'Rcncwablc encrgv sourccs'irr this context lneans nonconventional, rencwable clcctricity
generating sources such as nrini/ nticro hydel, wilrd, solar, hiomass and bagasse hased

cogeneration. urban/municipal *,astc, or such other sources, (which are generally irrcxhaustible and
can bc rcplenished in a short pcr iod of tinre) as approvcd by the Ministry of Ncw and Renewablc
Energv. Covernnrenl o[ India or lry the Stnte ol'Gujarrt;

(q) 'State' nrcnns thc state of Gr-rjarlt:

(r) 'Statc agcncy' nlcans the agcncv in lhc State of Gujarat to lre designated tly thc Conttnission to act
as th(' xgency for accreditation anrl rccommcnding the rcnervable encrgy projects for rcgistration
and to rrrrdr:rlake frrrrctions undr:r thcsc Regulations;

(s) 'Supply'. in rclation to electricrty. rneans the sale ofclcctlicity to a Iicensee or corlsulner;

(t) 'Year' rneans a financial vear

Wcrds antl cxprt:ssions uscd and not dr-.lined in t.hesc Regulations but dcfined in thc Act shall have the

meanings assig,ncd lo lhern in thr. /rt:t lixprtrssions used herein bul not specilicatly dclincd in thcsc
Regulatiorrs or in thc Act but dcl'irrr'tl rrndcr any law passccl b), a cornlrctcnt Icgislaturc antl applicable to
the electric:ity industry in thc state shall havc the nrcaning assigncd to therr) h),such law Expressions
used hercilr but not s;:r.cifically dcluretl in the Regulatrons or in the Acts ur any llr.r'passctJ by a

competent leeislflture shall havc thc nrcanirrg as is -qcncrally assiened in the electricity indLrstry.
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.PART rV-Cl GIJJARAT GOVERNMENT GAA,TTE L,X., 26-05-2OIO 273-3

Interpretation

For the interprctation ofthcse Regulations, unlcss the context otherwise requires:

b.

words in the singular or plural term, as the case may be, shall also be deenred to include the plural
or the singular ternr, reslrcctivcly:

the tenns "include" or "including" shall be deemed to be followed by "without limitation" or "but
not limited lo" regardlcss of rvhether such terms are followed by such phrases or words of like
rmPort;

references herein to the "Regulations" shalt he construed as a reference to these Regulations as

amended or modified by the Conrmission from tinle to tirne in accordance with the applicable laws
in forcel

the headings are insefled for convenience and may not be taken into account for the purpose of
interpretation of tlrese Regulations;

e. references to the statutes, Regulations or guidelines shall be construed as including all statutory
provisions consolidating, anrending or replacing such statutes, Regulations or guidelines, as the

case lnay be, ref'erred to.

Applicability of Renewable Purchase Obligation

These Regulations shall apply to:

(l) Distribution licensee

(2) Any other prson consuming clectricity (1) generated from conventional Captive Generating Plant
having capacity of .5 MW and ahove for his own use and / or (ii) procured from conventional
generation ihrough open access and third party sale.

Quantum of Renewable Purchasc Obligation (RFO)

4.1 Each distribution licensce shall purchase electricity (in kwh) from renewablc energy sources, at a

definc'd nrinimunr percen(itge of the total consumption of its consumers including T&D losses
during a year.Similarly, Captivc and Open Access use(s) / consumer(s) shall purchase electricity
(in kWh) from rerrewlhlc cnergy sources, at a defined rninimum percentage of hiVher total
consutnption during a ycar

The defined mininrum lErcentages are given below in the Table l.
Table I

Year Minirnurn Quantum of purchase (in
(in terms of er

c/c) trom rencwable energy
ersv in kwh)

sources

l)
Total
t2)

Wind
(3)

Solar
t4t

Biomass, bagasse and othcrs
(-5)

20 0-t I 5e/r, 4.54/c O.25o/c 0.25a/(

20 t-t2 60/o 5.O?o 0.5%, O.5ty'c,

20 2-17 790 5.5Vo l.o% O 5c/t

If the atrovc mcntioned nrininrurn quantum of power purchase fiom solar and other renewable energy
sources is not available in a p;rrticular year, Lhen in such cascs, additional wind trr olher energy, over
and above that shown in colurnn 3 and 5, shall be utiliz.cd fcrr fulfillment o[ the RPO in accordance
with colunrrr 2.

Providcd further that such obligation to purchase reneu,ablc encrgy shall bc inclusivc ofthc purchases,
if any, frorn rencwablc energy sources already bcing nrade by thc obligated cntity concented:

Providcd also that the;mrver purchascs under the power pLrrc:hase agreoments for the purchase of
renewable cncrgy sourcc:s alruadl,cntered into by the distribution licensccs shall contintrc to be lnade
till their prcsent validity, cven if tl)c toral purchascs under such agrcements excccd the Percentage as

specified hcreinabove.

3.

4.
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4 2 Thc Conmrission rnay, stto-molu or at the requcst of a licensee, revisc the pcrcentage targeLs for a year
as 1rcr clausc 4.1 o[ thcse Regulations kecping in vicw supply constraints or other factors beyond tlre
control of the licensee.

4.3 For thc FY 2009-10, thc RPO spccified for thc 1,ears 2008-09, yidc Commission's Notification No.l5
of 200-5 shall bc applicablc.

4.1 'l'he IiPO specilled for the Financial Ycar 3012- I 3 shall be continued beyond 2Ol2-13 till any rcvision
is effected by the Comrnission in this regard.

5. ('ertificatcs uudcr the Itegulations of the Central Comnrission

5.1 Subject to the ternrs and conditions contained in these Rcgulations, the Certificates issued under the
Ccntral Electricity Regulatory Commission's (Terms and Conditions for recognition and issuance o[
Renewable Energy Certificate for Rencwable Encrgy Gcneration) Regulations,2tll0 shall be the valid
instrumen(s for the discharge of the rnandatory obligations set out in these Regulations [or the
obligatcd cntitics to prrrchase clcctricity fronr rencwablc energy sources.

Provided that in thc event of the obligared entity fulfilling the renewable purchase obligation by
purchase of ccrtificates, the obligation to purchase clcctricity from gcneration based on renewable
energy other than solar can be ftrlfillcd by purchase of non-solar certificates and the obligation to
purchase electricity from gerreration bascd on solar as renewable energy source can be fulfilled by
purchase of solar certificates only. If solar certificates are not availahle in a particular year, then in
such cases. additional non-solar certificates slrall be purchascd for fulfillment of the RPO in
accordance with Trblc I

5.2 Subject to such dircction as tlre Comnrission nray givc from tinrc to time, the obligated entity shall act
consistent with thc Central Electricity Regulatory Commission's (Tcnns and Conditions for
rccognition and issuancc of Renewable Encrgy Certificate for Rencwable Energy Ceneration)
Regulations,20l0 notilled by the Central Elcctricity Rcgulatory Conrnrission with regards to the
procurement of the cerlificates for fulfillnrent of the Renewable Purchasc Obligation under lhese
Regulations.

-5.3 The Certillcates purclrased by the obligared entities from the powcr cxchangc in terrns of the
rcgulation of thc (lcntral Conrnrission mentioned in clause -5.1 olthesc Regulations shall be dcposited
by the obligatcd cntities with the Conrnrission rvithin l5 days of the purchase.

6. State Agency

a) The Comrnission shall designrte an agency as the State Agency for accredilation and
reconrmcnding thc renewable energy projects for registration an<i to unde(ake fitnctions under
thcrc Regulations.

b) The Statc Agcncy shall lunction in accordance with the dirc.ctions issued by the Comnrrssion and
shall act in accordar:ce with the provisirxrs of the Central Iilectricity Regulatory Conrrnrssion
(Terms and Clonditions for recognition and issuance of Rcrrcwable Energy Certificate lbr
Renewablc Encr.qy Gcncration) Rcgulations. 2O l 0

c) The Slate Agency shall submit quarterly stittus to the Cornmission in rt'spect of compliance of
renewable purchase obligation by the obligate<l entities in thc lirrrnat as stipulated by lhe
Cornmissiorr:rnd rnay suggest appropriate action to the Cornrnission. if rcquired, for compliance
of the rcncwablc purchase obligation.

d) l'he Conrmission nray from time to tinte l'ix thc remuneration and charges payable to thi'State
Age ncy for discharge of its funt:tions undcr these Regulatiorts.

7. DistributionLicensec

1 I Each distributiorr licerrsee shall indicate, along with sufficient proof thclcof. the estirnatcd quantunr of
purchase [iont lcrreu'lblc cnergy sources lor thu: enstring ycar in tariflT annual prerlornrancc rcvir:w
petition in accortlancc rvith Regulations notified hy thc Corlrrrission.'l'he cstinratcd quarrtunr oi
purchasc shrll lrt: irr at:cortllrrrcc with clarrst:.1 I o1'thcsc Rc.qulatrons of tlte approved powcr purchasc
quantity lor thc cnsuintl ycar(s) In thc event ol thc ilctual consunrption in the licensc lrea beilrg
diflerent fronr lhlt approved by thc Cornrnissiorr, the RPO shall be dccrnecl to ]tave be'en rnodificd in
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accordance with clausc 4.1. If thc distrihution liccnscc is unable to lulfil the obligation, the shortfail of
t\e spccified (luantuin o[ that year would be addcd to the specified quantum for the next ycar
lJowever, credit for cxccss purchase from renewable energy sourccs would not be adjusted in the
cnsutng ycar.

7.2 Despite availability of renewable energy:;ourcus, if t}e disrribution liceosee fails to fulfil the
rninitnum quantum of purchase fronr rcnewable energy sourccs, it shall be liable to pay compensation
as per clause 9 of thcse Rcgulations.

8. Captivc and Open Acccss User(s)/ Consunrer(s)

8 I The qtrarltunt of IiPO Inentioned in clause 4.1 shall be applicable to captive and open access user(s)/
consumer(s) from the datc as would bc notified in the Official Gazerre.

82 Every Captive and Opcn access consunrer(s)/ user(s) shall havc to subrnit neccssary details regarding
lolal consrlntptiolr of electricity and pur-chasc of ene rgy fronr renewable sources for fulfillmcnt of RPO
on yearly basis on or bcfbre 30th April to rhc Srate Agency.

8.3 Captive and Open Acr:ess Consurner(s)/ (Jser(s) shall purchasc renewable energy as stated in l'ablc I
of these Regulations Il the Captivc rrser(s) and Opcn Access consunrer(s) are unable to fulfil thc
crileria, lhe sho(fall of the targeted quanturlr woukl attract payncnt of lcgulatory chargc as 5ler clause
9

8.'1 C-aptive/ Open Access consunrer(s)/ User(s) nray fullil its RPO tlrlough thc renewable energy
ccrtificate as providcd in clausc 5 above.

9. Consequeucesofdetault

9 l I[ an obligated cntity does not trrlfil thc renewable purchase obligation as provided in thcse
Regulations during any year and also does not purchasc rhc certificfltes. the. Comnrission rnay direct
the obligated cntity to dcposit inLo a separate fund. lo be crcarecl and rnaintained by such ohlrgated
entity, such antount as thc Conrmission lnay detcrmine on thc basis of thc shortfall in units of RPO
and the forbearancc pr ice dc-cidcd by the Central Clomrnission:

Provided that lhe lund so created shall be urilisecl, as rnay be ilircctcd b1,thc Conrmission, parrlv frrr
purchase of the cerrilicatcs and partly for clcvcloprnent of transnrission inl'rastrrcture for evacuation of
power front generating .stations based orr rcncwablc energy soutces.

Provided Ulat Lhe obligated entities shall not be authorized to use lhr hrnd createtl in pursuancc of lhe
abovc, without prior approval o[ tlre Contmission:

Providcd ftrrther that thc Commission ntay empower an officer.ot'the State Agency to procure frorn
lhc Power Exchangc tlre teguired nurnher of certificates to the cxtcnt oI rlrc shortfall in thc lirlfilltne nt
of thc obligatit)ns. out o[ thc nrnount in thc f urrd:

Providcd also that the distribution liccrnscc shall tx in breach of its liccnse condition if it lails ro
deposit llre atnoun( directcd by tlre Conrmission within l5 days of rhc corrrrnurrication of the tlircctirur.

Plovidcd thal in casc of any genuinc rlilficult_v in contplying witlr the reneu,ablc purcha.sc obligarrurr
bccausrof non-availatrilityof powerfronrrcncrvahlccnergysourcr\or rlrcREC_-s,thet-rhligaredrrrtitv
can approach the (lottrntissit-ln lo carry foru,ard thc compliancc rt'.qutrcnrcnt to the ncxt year:

Ptovided furtlter that whcrc thc (]ornmission has consentcd to car'r'y Iorward of r:ornplinnccr
reqtlirenrellt, the ptovision re'garding pxyntcnt oI rcgulatc;ry charscs rs sirccificd above shall not trc
applicable

10. (irid Conncctivitv

l0I Arty person glrnorilling cleclricity flrr.lrn rencwlblt'cncrgy sourccs. lrrcsPcctive uI installed capilclty.
shall havu opcrl ircccss to any Liccnsr:c,s transnrissic)n systenr antl/or tlistribution systcm or grid as thc
cflsL'nray bc On itrt applicration fronr such persorr. t]rc lransmission licr:nscc or distribution liccnscr:
shall provide approprialc intcrconncction f;rcilitics. ns far ns ltnsitrlc. hcfort' (lornmcrcial Oryratiorr
Date of thc rcrtcwaltlc (rrcrgy prolcct Srrch in(r:rconrrcclion shtll lirllou' thc grid t:orrrrcctir ity
Slandlrds as spccificd in thc Intlian Starrdarcl (lricl (lcrdc. Stltc Cirirl Clotlc rntVor lhr rrranrrr.'r
plcscrihed bv rht: (i'ntral Elr)ctricity Autlrorrtv
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'i'he .S1'U/SLDC/i-,icensee shail make best effort^s to sLrcngthen the system to provide timely open
acces.s to t-ransmit power front renewable energy sources.

ll. Cross-Suhsidy

Third Party Sale frotn renewable energy sources shall be exempted from tre cross-subsidy surcharg,e
determined by the Commission from tirne to time. However, no banking facility shall be provided for
supply (third party sale) frorn renewable energy sources through open access. Further, ABT
comPatible interface metering system capable of energy accounting for each block of I 5 minutes shall
be provided at both supply as well and drawal point.

For third party sale, energy generation from renewablc energy sources in each l5 minute tinre block
shall be set off against the captive/ open access uscr(s) consumption in the same l5 minute time block.

12, Power to removc dilliculties

12.1 The Commission shall suo motu or on an application from any person generating electricity from
renewable energy sources or a distribution licensee or capl.tve user or open access consumer rruty
review, add, amend or alter thesc Regulations and pass appropriate orders to rcrnove any difficulty in
exercising the provisions of these Regulations.

13. Repeal

l3.l The previous Regulation No.l5 of2005 dt.29th October.2005 is hereby repealed.

sd/-
SANJAY NANDAN AGRAWAL

SEC:RETARY
Gujarat Electricity Regulatory Commission

Place : Ahmcdabad
Date : 17 April, 2010.
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urttt'rrtlerl si6 "tr.lEl sirq .t'r i.ti aruiiL qir.

vrg [ictr.et qr.{t-ietr'rui, tql-ttsrtr,{ra -dltqt tutttieit "tr.1rjl 
.tt) ricr dz ur1tl nrtElhui u-.t{

d'ru[I.ir .,tr1t'1, iil .t,[ru-t ct.ri,u.u ri ai Xt{I, utrl +t,tqtitu) iaur-it gcr "trle,I ;rell 6qr titf.a
sti grutil zrr.url ncti qtil urt a'r rr,l qrq riri.

f.t Urq'ttt r{}.qtier?.il Fidtql urv'rcl, r+.i. gr.car ,,r+lirr) arrr,pqri.ep-1 stot otdr?.-tt u-q.{R6rut't
u+t-tti ltr,ili ut RFtqrt't<L ds r.t ,,t-Rur q{ .u) art.rtr.'[-tr aqqlsql3r+u sfl suri.

Qooq-to -tt -ttgttfl,r .rti rtLz r,ttqtct-tt tooq-1, qnjl-tt.tt -i. t.{ U-.ti 1@C-oe {t q.[ ,tr) li.dqa
RPO cucr rrsir.

1oLL-13-tt ttqtulq .r{ ,tD Fit{€ -t{:r,tr\rrr .ilr-"tfls't zrteerl''I, ur r,i"'i urqi.t dru r't6 }r+n
r,tqcrt[ -r Vr.{ e{ Xtil ?ot t-ti ,urlqcr .rrel riir.

u. ]{lq qrqlcr Rtiqqi u*rt rrtsr\e ,

u.t r,tL tar[iqrttrti r}tLla\z rtt.t]i +ttilt idtt, i<l,r dztril Ft.iaqt .,u.r'r"r-u (-ubreruLa q'luqi (3erLe-t

,tD tq'lsretqta qlz.{l rru$\ail ,u.,r.tt .,ti. i r,uq.u ic.r.t'l {re..t) litiqrti ?oro, trl8l,]t\rrr
.ilzuil {rqii.ritil dzuil rtfleqril %q[qLt?. eQtU]r ,u) i,rt tiFt.rrr'rrri slie ]1i1r.ng "6.tttteritU'r
6r%Lctdr., ttqlilr sr.uiz .tr'li .r,lttri.

uiq z+tr,tetr1 qltq.-tra. e[ilr,t'r uru,ltqa'rrr1 "trlel arrt tqLl,Jtqra "trkl-tl r.rrcerfl uQlsl ti i.cr
i+*t[, ui[ [it.uq u-rr rqltlqrr{ra dzuft \r urtttR.t (lareqrtidl. .ilruil 

"trlr,q.t.fl rqrqsri[, tht-+ti.[,
u{tqrqa,rlql .,tr'[r'l snr u[i1e[ :rl s.tsrqi ui tqLretqta .ilsr0 uq-t .tiD +ti I q?. uruRd
(:ertetrtleil q'lzu0il 

"trldl.tLz ui,l xrtqtqa "trlef i z uR'gsl rit rLsrr'r, q'r*it q,{.t[ +tiri y\ret\aj
Gqatoq -t eiq .t't ut.tt i+itti, r)ar-tL-r r{$u? RPO -r1 uRqri.u ,u) qttrrr Gr-t-lt'r,l y.uct\a'r

"tr.'le.{tq.[ 
qLqr'r.

1+.r ut,t't.t .tqa'tq"ta utt i..rt r,tririLi uttit-t rd[i, z.trqetrl.rLrfl ,itF., ul tirFtq.ri ,,t*r{ {{Ltlgt.{ta
qr'[91 t.rtqertl uRlsl srqr ]rttqLr{rirt1 xr[\t ]dtq .r1"r,4l [:t,iar:r uuq'tor eru qnir rtr{ct idlq
dryuil [i,iacL ut,fpttt (tctnetura d%tal r:cqre-r ,tr) t.ibrcr,ua .ilzuit rruBtqail ,u-,rar ui i
r,tLqql uir'ttl rp.ti) [Q[:t.r*ti, ?.o1o iu{ n{.r.1 rel-i rr{ re.c'r.

q.s qr [etFt,triL-rt ,'is q.r r[ eulie i[iq urq'rcr-u [i[iqrt<r
rier)'zrtipfl q r:lie ]rrueL.{a't, zq tqa Lrllqr.uf I,r[ttuj "p'le'l.tt t 

.r

E. rt"rq {tqt :

( s ) tclsr.stvt-,r q'lzrril'rR,{r%-u,,tr-il rr-.rarai. iil orcrtrt,rr

q:,q.[ r,tLtr'tct tttrr +lrrtr .tr[i {.r +irqr -ttrr [:t6ne SrCi.

{a<.i,t[ z.rrqt Lr'l.urrl e[+ituiil qrqr

Bqat'l it,f l,tt.t-tct .tpi ,,tttrt.t trCi.

jt.rr .ti rrt Fr[i,trt't }-arL st,t't ep-t

("t) ztt,r {+irt, r,ttq'tc'l .,tt,lcrr r,tLiriL l,t-rltp lr\ slrlt u| idt.r d"rrril [\.ia,l urq'rrt (-t{lrrr:tuta
q'lzuil 6arte-t ,tt) -tdnqrqra .il.rruil y.uqrqa-il ,u*{atr,it i. r,r,rqr ,,i.iil rtr.iL) lirFt,rrr'r. roto 'il
tioLqt6{t r{tnrt ltrt lts'r.

(.t) ltr{ {+s{t, .,tt{L"ti., i,iL l-ti.r *ieL a[1r{i s.uqtrrl.riluil uFir rrr-r t.ilsrqrqra.rr'tdl z.uqeril.tL
qtet d.'l.il [&ti er- aLlt ,tti'.i r."6 tc-ir .trrr -tqlEr']tqra "ti[r,l "zr.uqr,titt ,{rqt ,u) rlrl zeu.r .it
+ttq't,ti q'1.,.t .rcLcrl +!q.r{1.
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(qJ r,tLq't.t, Ut [ir[i.qrti U-qq i.t%..{ ri+rttri qqnq.tt.ti tt,+*t \t) a,r t5ctcl\t"t qrrtdt r4i 2rt"i .r"rd'r-

qt tct -t$1 3i{i.

e. [iarrtt qrqri€,ta : -

e.r r,is R.uqr,rrqritr?, urrr'tct m&r rie tihq.tj ulutr urou,il q{,u), Uqet/+Nr rtrtcih.l nrilat
,rlDu-rrr[ tqlsrerqra q'lru{l rtrqt-Lrtleil .,trle"tt'r iero zur't, i..{I 1r.it u{at.it rut etlqci. "trlelti
ieto.t rea\ uuourtl.ri (.r{)tt).i"{r ricr qlzql "ttt'[ zutr'u ut firliqrit<t ts x.t ultrt rJri.
eudt-n-u [i.trur{,'ti.t,t1't qwrtr, r,u,ti.'t,i?r r,[ e'rq i arti gei uir i.q.t l+i.i, ts z.t utrtlr.
tq'Urct\ta r,trlgl zqLr,tttr'lrti ir+r?. r,r'r c)<r'i rr,gt.tt.ri uL.tri. Ra+$ q?.qti.ett sqrqer{l uRle[ rr1
tt] ir -t e\t rti, i q,{-u [:t[fta rurt-tll tle, utou.ril q{.-tr FtEv rer,tr{i 6irqLt[ utqr]. urrt udl
-tqlgrrttqra .ilru[I urtt-t'rxlq'l ulitrr{ r,rr'telit z.t-<'ttr r,trctt.tl q{rti +tru,ri[*.t nrr't +e'[.

e.r tq"lJretqta drutl +trttt'ril )rtrt.u tgc[, [i.pet qrqAetr -tqlgr.et{ra dvuft iitq-r't\i{l *1-rct t zuu-0
urle1uR1d srqrr{i [i\+q cn,{ cri i ur [irlirrr'r-rt ts-t ulun cqcn ?Licrcrt rqtqen q-tr't.

z. ]tQq ui,,3c<r uirttr <ulura[(ul)/ ?uss (r,uss\) : -

Z.C '[S r.t qi erfiic-t RpO -t'r r.rr't, U1rtl tL5qqa.ti qnBr .9?.t,{ i c1il..trr't iQ.r +ti l,gc<r UQrL-tt

tur.uts*l ( ui)/c,uc.s'r( r'r) i eu1 usr).

z.r aiE UQq ui .,1c<t lirt<t ..rter(si)/ .t{rtrud[(ui) ui, ltw n+erri ':o,i[ r,iDrcr i i '{Bcti 
qNs

q'trei, nfD -t't uRlsi.u ,tD -tqlrrer'{ra urtr-t't tlql droil-il .,t{al uti. .ilzo[I-u gct +wur-i[ gcr

qr+zuril rrlrl Rctci rq sur-il r.ii.
z.e i[Q.r ui "1cct ]rirL-u.r',ntqtr.ti({)/arur(u)), ur [iFr,r*tjtt r'urtrti errirrL rrus] t.il-n,itua

.iiruil-ft .{r1e1 sarh. i[Q.t .t,{rtrln[(qi) ui ,tc<u ]riu-u .,uur(si) rtues uRls[ -t srl ti ai,
cte,{[E.t tuuii rrz ,tLi-.,is-t u1+rr Ft,iar .rL'i-tl y+e{l slqril r.iri.

z.z i[Dq I "gtt lirt-tr <urtrLra[(u))/.,tter(c't) r:q?.tL ts-c ,ti ti"t.ttd s,t[ v,usj -t.iLr,gtqta 'itetull
tt{qrqa rurqa itt Rno utilei sr'[ usr'r.

e. rqr.ri uQarrr) r
c.t %c1"or€.r?. s[}. s'utqCr .tr[ elr,u< zi"rqrd t,r[ y.uei -tqltrt$qra .ttlel z.rrqer{ ,rti.1e[ -t Si U.i

truetqa'r -r r,trla a't ULq't"r %q[or6tl U[tti +zru.il Ui i igj 6r.tt sr.rr-tL %rutcrcrr-u r4qr1 g3r1[, apf1c1

RPo -rt r,Lrti-tt qe-t r,tLrtri -t$'l ri iae'l ?.rrr r,t.i id[.t ur.ir.r 6rrt rr*'l srt{cr +'troii-+t r.trr
Ir-u{d ai.
,irq ut di 6r.tt si.e +s-r'r r.:q,r^tct, uiRrr rrrtulL,{a'r ,,tfltq,t r,ti. rriRrt -tqltigtqrr dzt{i nrq-ii qr
uu{ttict .ilz (lala-t ,rrrs'r.tiiit dguil .tre'l trcrr rcus-r 1.lz3r1 \rq\i hsltrcqt qrq't.t tzruti * lzot
rrr-t-

,ri.t zqrqarr e(t', .,uq'r"L-[l f.i.iqr1 [i-u 6ql-tL ultitrr-trtl 6ou ricr dst\ 0qq'tor rl.u-i[ ttru ris't
ts1.

\ic1 r,11q'1c1, trsit trt,tl{[ z.tLqetrli URle[ rttt.ti q]efl qz{ U.tu:t.ti ,tL.tr .iSt.l-%rtiq1 ddctl
ti."tt-ti lrtt,xqdr Lqq.it-r-rt,r +itqt-tt uRrrfli u-u uL,{"I rLi.

Uiq R.uet vlttiat*, ,,ttitt r,ttutl.-tt C.\ P"qA-([ uiat r,ttq't.r +frtt{ct 1t\ }t-tt\( w.rLfi [)tnqq "nt1

.ir i ctrda-rt-r'l rria-t'r oi.L 
"tcu.s'r.

/
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uig t.ibretuta .-rl'r,rft attt't'L i REC qrierl q'tzuil -t rq.tri *re]r -tqlkrBt'rta urldl z+totetit-!
rtrct-r t?cL-u. si6 +tr.il $ieil c).r a), .d+ruterl g[*t, q"tcn .r{.-t'[ qrc-t-t r.uutet{l ut"tq "iq.tt ut,{).t.t]t

+t,{I sd ruri.

,ircl tlrti, urqltcr qtet-it rJucnq-icu ur.,tut .i.qqt-fl rirrR qr{l eiq erl 6qr t\H\z si€t [\,taE qni.il

Xr+ui r,iciil rqLott tl'l q1c1 ,1siL -re1.

ro. [i.rs dsrer :

to.t +rtFr.t rtEdi ctqt\i altu [ir<t si6.rrB.t -td3r,]trua .ilzql{ttt't'rrri.ril .ilcrutt 6dta 5?cil e'rq a'r ii,
.tqtlrict sidqer qrqLierr-t'l l.rtg-t tiearr ui/uuqr Rrtr.q [itrerr uer.u F,rs,ti ac<r't lirt tql liiL.
r,ttd.rtB.t qrieil Uro turai, t<rc,.t t R.uq vtct.ietl, .t.ilnBtqLa qlzrit'qRq't%.ttrt[ti[ .tt[Rrtqrt

ti{ra-r-il rttrl"t qcei, trs{ e'r,r ,'izetr l.uctrri .r'r.,r ui,u-%istcr p utsri. uri u[.u-tisu:t sd qlt
qt:-.ilq -tt-rt [i,rs ri[UaL, rrt,r t3,rs ritUar ui / urr.u i-itr .ileruit ,ia 6rtt articil l'[i rtxtg] F,ts %istet

tr)reiL u$ect-u r&'r.

STU/SLDC/ r{?.qrierr, -tq'l-srqqra qlrur[ 11tq-r'rrriul {rut-j qs,t 5tcu. lr{r{1{? 'jc<ti rrit 1r't urs+r

til+et.i +ic[t t rt.u-u 6.trt l,r.-t't Qir.

r 1. g'rr +tqr[J[ :-

t.1'l.r3tqrqra .ilru[[ +trq.t){irrt ,ilrn uqtSn.u iqrgti, ut.it.ru .r"r.r't.r"t.t .tsJ'l Ei } itn aq1i]{l
ur"-tLdti{I *gr.t rLuir.

urtoc[, .Xc<t li,rrtLig.t tqlsrqrura qlrufl urtttitleil1r+or rt) (itrn qftgtri iqLct) ci6 ot[i.t
U[ittrt Ur1rr'i tel- t',{ tit[:tzrtl ei.r u11'U qr} .itr,,il [BUrr,t tr.rr ilft\ Al]l' Xn"rA 6-arirpt'ler.llct
[++a.t X+.tai irtr (3'.ti.stt ;i.t r,ii *rurir,i ,1r1 usui.

a'lm qatstri i.{rer rt2, t.r l,rFta.u r-is urr,r ,,<ltsrti <q'Lrqr,{ra dzuil tuttt'trtid qlZuil 6e+te-t-t, i
z tu l{Ftatt nrtrt octis,ri iQ.+/ac<r }rirt .rqrrqrrailr crqlrtr ntd ,tcri ,aL,{.ttrt[ rtt.tci.

t r. g*du\ qr 3++-{l aru ;-

t?.t ,,u,tlt.r 1q.i Uerqr -tqlsrtlrqra q'truil Uttr-tj{itil .ilruil 6eta grttr rjd "r[ia 
qttql Utr.tt.p.rti.etl

i iQ.r .t {?.tttsa[ i 'tc<t y.i.tr<r .ttug qr{et'[ .,re.o {del"t uL t?rFtqrtr-it +ntaL, (ltri, ltttti i ir+tr
4.ir r,ti r,u [ir[:t,r.iril qri.LqLdu'L uptcil qa1qqrrti ,rsdl s'utqg1 .rrial"it t.r tr.u ,t\",{ 6lrit ,t+tt?.

rrq't.

re. ee 311i :-

t3.t dr. rc ut'Udop., rooz ir i,t.rt6t'r QFtq.r i. t.{ r{*j[ rt rt.uri. +ui ry.

+srq : r,ti{et.{t6,

crrlq : re A&cr, roro

+tdV_

{rq iet ur,rqr<r,

a[i.r.t
.rZr-ra [it't [iia; r,tt.tt.t.

Arf rrl .rt4fr{ t( rtrr(i{, cLlttlltctr



Annexure B

GUIARAT ELECTRTCTTY REGULATORY COMMISSION (GERC)

GUJAMT ELECTRICITY REGULATORY COMMISSION (PROCUREMENT OF ENERGY FROM

RENEWABLE SOURCESJ (FIRST AMENDMENT) REGULATIONS, 2014

Notification: No.2 of 2Ol4

In exercise of Powers conferred under section 6L, 86 and181 of the Electricity

Act, 2003 (Act No. 36 of 2003) and all other powers enabling it in this behalf,

and after previous publication, the Gujarat Electricity Regulatory Commission

hereby makes the following regulations, to amend Gujarat Electricity Regulatory

Commission (Procurement of Energy from Renewable Sources) Regulations,

2010 (hereinafter referred to as "The Principal Regulations") namely:

1) Short Title Extent and Commencement:

ti) These regulations shall be called the Gujarat Electricity Regulatory

Commission fProcurement of Enerry from Renewable Sources)

[First Amendment) Regulations, 20L4.

(ii) These Regulations extend to the whole of the State of Gujarat.

2) These regulations shall come into force with effect from the date of their

publication in the Official Gazette except Regulation No. 5.4 and 5.5 of this

regulations which shall come into effect from 1.tApril,20L4.

Page 1
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3) Addition in Regulation 2.1of the Principal Regulations:

A new Regulation 2.L (aa) shall be added after the Regulation 2.L (a) of the

Principal Regulations as under:-

2.L (aa)'Average Power Purchase Cost' means the weighted average

pooled price at which the distribution licensee has purchased the

electricity including cost of self generation, if any, in the previous year

from all the energy suppliers long-term and short-term, but excluding

those based on renewable energy sources, as the case may be.

4) Substitution of Table 1 of Regulation 4.1

The table 1 provided in Principal Regulation 4,1. shall be substituted by

following table 1

Minimum Quantum of purchase (in o/o) from
renewable enerSl sources (in terms of energy in

kwh)
Year TOTAL Wind Solar Others (Biomass,

Bagasse, MSW, etc.)

2070-L7 5.0 4.5 o.25 0.25

201,1-t2 6.0 5.0 0.5 0.5

2012-L3 7.0 5.5 1.0 0.5

2013-t4 7.0 5.5 1.0 0.5

2014-L5 8.0 6.25 1.25 0.5

2015-L6 9.0 7.0 1.5 0.5

2016-L7 10.0 7.75 L.75 0.5

Poge 2
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5) Addition of Regulations 5.4 and 5.5 in Principal Regulation

The Regulation 5.4 shall be added after Regulation 5.3 in Principal Regulation

as under:

5.4 : The Commission shall determine the 'Average Power Purchase

Cost' of the distribution licensee concerned on annual basis. The Average

Power Purchase Cost determined by the commission shall be required to

be paid by the distribution licensee when the distribution licensee

purchases the electrical component of the renewable energ5r projects

registered under the REC scheme notified by the Central Electricity

Regulatory Commission.

The Regulation 5.5 shall be added after proposed Regulation 5.4 in

Principal Regulation as under:

In case of renewable enerry generator set up under the REC scheme

notified by the Central Electricity Regulatory Commission supplying

power for captive use or sale to third party, the distribution licensee shall

pay to such RE generator the Average Power Purchase Cost for the surplus

energy available after giving set off for the consumption by such captive

consumer or the third party.

sd/-

[Dilip Raval]

Secretary

Date: 04 /03 /20L4.

Place: Gandhinagar.

Poge 3
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Ertra No.344

@0e Gulargt Gobernmeilt Gurette
EXTRAORDINARY

PUBLISHED BY AUTHORTTY

ffiq mi

Vol.LVI! WEDNESDAY, JULY 1,2015/ASADHA 10, 1937

Separate paging is given to this Part in onler that it may' he filed as a Separ;rte Compilation.

PART IV.C

Strtutory Rules and Orderr (Othcr thrn lhose puhli*bed in Perts I, I-A end
I-L) mede by Stetuiory Aulhorities otber than the (iovernment of Gujrrrt

including thosc made by the (iovernment of India, the High Courts, tbe
l)irector of Municipalities, the Commissioner oI Policc, the Director of

Prohibition rnd Ercisc, thc District Magislrrtes rnd the Election
Commissioo, Election Tribunels, Returning Officen end othcr

authorities uudcr lhe Election Commirsion.

GUIARAT ELECTRICITY REGULATORY COMMISSION
Gandhinagar.

NOTIFICATION No,2 of ZOLS

In exercise of the powers confcrred under sections 61,86(1)(e) and 181 of the Electricity Act,
2003 read with sub-regulation [iv) ot Regulation 1 and Regulation 8 of the Guiarat Electricity
Regulatory Comrnission [Procurement of Energy from Renewable Sources) Rcgulations, 2010
(Notification No.3 of 2010) (Principal Regulations) and Gujarat tilectricity Regulatory
Commission (Procure ment of Enerry frorn Rencwable Sources) (First Amendment)
Regulations, 2014 (Notiiication No. 2 of 2074), and all other powers enabling it in this behall,
the Gujarat Electricity Regulatory Commission hereby notifies the ln day of July, 2015, as the
date on which the sub-regulation (ivJ of Regulations 1 and Regulation 8 of Guiarat Electricity
Regulatory Commission (Procurement of Enerry from Renewable SourcesJ Regulations, 2010
(Notification No.3 of 2010) and amendments made in it shall come into florce and the
Renewable Purchase Obligation shall beconre applicable to Captive and Open Access
User(sJ/Consumer(s).

Place: Gandhinagar.
Date : 1/07 /ZOl5.

lV-C-Ex.3tl4-1

S. T. ANADA
I/C Secretary

GLrjarat Elcctricity Regulatory Cortr nr ission

344-1
(;o!crnmcnt (lentraI ['ress, GarrtlhirragEr
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E,xtra No. 317

@
rrd{q-{ ilrn

@be Guiargt Gobernment Ghette
EXTRAORDINARY

PT]BLISHE,D BY AUTHORITY
Vol. LIX I M0.\DAY, APRIL 23, 2018/VAISAKIIA -1, 1940

Scparatc paging is givcn to this Part in orclcr that it nray lrc tlled as a Scparate Contpilation.

I'AR-I' IV-C

Statutory ltulcs and Orders (Othcr than lhose published in Parts I, I-A and
I-L) made by Statutory Authorities othcr than the Govcrnnrcnt of Gujarat

including thosc nladc by the (iovernmcnt of lndia, thc Iligh Courts, the
l)irector of IVlunicipalitics, the (lommissioncr of Police, the Director of

Prohihition and []xcisc, the District Magistrates ancl thc Election
Clommission, Elcction 'f ribunals, Rcturning Officers and other

authoritics under the E,lection Commission.

G U.tAR,,tT ELECT'RICI'IY REG ULATORY COMM ISSI ON (GERC)

GUJARAI'EI,IIC'TRICI'I'Y RI1GULA'IORY C]OMMISSION (PR0CI]RI]MENI'OI. HNERGY
FROM RF.NF.WAI] L lr S OTJRCES) ( SITCOND AMENDMENI') REti LI LAI'IONS. 20 I 8

Notification: No.0l of 2018

lnexerciseofPorversconlcrredundcrScction61,86and l8l otthetrlcctricitl'Acl,2001(ActNo.35of
2003) and all othcr pou'crs enablirrg il in this behall. and after previous puhlication, the Gujarat Electricity

Regulatory Comnrission hercby makes thc following regulations. to amend Gu.jaral Electricity Regulatory

Commission (Procurenrcnl ol'tr.nerg.1,frorn Rcnervablc Sources) Regulation-s,2010 (hereinaller relbrred to as

-'1'he Principal Regulations" ) nanrely':

l) Short Titlc Fl,xtcnt and Commcncemenl:

(i)'Ihese rcgularions shall bc callcd thc Gujarat lilectricity l(cgulatory ('orrrrnission (Procuretnent of
F,nergy frorn ltcrro.vatrlc Sotrrces) (Sccond Amendrnettt) Regttlations. 20lll

(ir) l-hcsc Regulations shallextend to tlre ulrtilc ol'thc Statc olGuiaral

2) lhcsc rcgulalions shall cornc irrlo lbrcc with cllect fronr lhe datc trl' their ptrhlication in thc Olficial

Cazette

J) Substitulion of I'ablc I of Rcgulation 4.1:

'l ablc I providcd irr thc (irrjarat t:lectricitv Rcgulatory (. onrnrission (l)roctrretnenl ol- l:ncrgy liom Rencrvablc

Sources) (First Amcndnrent) Rcgrrlltions.20l4 is suhstitutcd by lbllorving. lablc I and Il:

IV-Cl.Ur -1,17
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4) Substitution ofpara 2 ofPrincipal Rcgulation 4.1:

lf the above mentioncd mininrum quantum of power purchase eilhcr tiorn Solar or Wind or Others (including

Biomass. Bagasse, Hydro and MSW) is not available in a parricrrlar vear of FY 2017-18 to 2021-22, then in

such cases, additional renewable energy available either liom Solar or Wind or Others shall be utiliscd fbr

full'ilment of RPO in accordance with Column 5.

5) Addition in Regulation 4'l of the Principal Regulation:

A new third para is addcd after second para of Regulation 4. I ofthe Principal Regulations as under:

Distribption l.icensee(s) shall compuls<)rily procurc 100% pclrver produced from all thc Waste-to-!,nergy
pro.iects in the State of (iujarat, in the ratio of their procrrrcment of power fronr all solrrces including their

n,rn. ur the tariffdiscovered lhrough a Cornpetitive tsidding Process as envisaS,ed in the Gtrjarat Waste to

Errergy Policy, 2016 sutr.icct kr ceiling r'l'gerre ric tarill'as dclertnined by thc Cornmissi<rn.

ROOPWANT SINGH,IAS

Secretary
(i u.ia rat t: I ectric i ty' Regrr latorl' Com m iss ion

(jandh i nagar, Gu.iarat

Place: G.rndhinagar.
Date: 21 /04/'2018

Govcrnment Ccntral Press (iandhinagar
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Annexure E

GU JARAT ELECTRTC rry REG U LATORY COMM ISSION (G ERC)

GUJARAT ELECTRICITY REGULATORY COMMISSION (PROCUREMENT
OF ENERGY FROM RENEWABLE SOURCES) (THIRD AMENDMENT)

REGULATIONS, 2022

Notification No. 01 of 2022

ln exercise of the powers conferred under Sections 61, 86(1)(e) and 181 of the

Electricity Act, 2003 (36 of 2003) and all other powers enabling it in this behalf,

and after previous publication, the Gujarat Electricity Regulatory Commission

hereby makes the following Regulations, to amend the Gujarat Electricity

Regulatory Commission (Procurement of Energy from Renewable Sources)

Regulations, 2010 (hereinafter referred to as "The Principal Regulations")

namely:

1) Short Title Extent and Commencement:

(i). These Regulations shall be called the Gujarat Electricity Regulatory

Commission (Procurement of Energy from Renewable Sources)

(Third Amendment) Regulations, 2022.

(ii). These Regulations extend to the whole of the State of Gujarat.

2) These Regulations shall come into force with effect from the date of their

publication in the Official Gazette.

3)Amendment of Regulation 2:

The clause (p) of Regulation (2) of the Principal Regulations shall be substituted

with the following, namely:-

"(p) "Renewable energy sources" means non-conventional, renewable

electricity generating sources such as mini/micro/small hydro power projects

upto and including 25 MW capacity, wind, solar, biomass, bagasse, bio-fuel

based cogeneration, urban or municipal waste and Large Hydro Power Plant of

capacity above 25 MW and commissioned after 8th March, 2019 as per MoP,
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Government of lndia Notification No. F. No. 151212016-H-l (Pt.) dated

08.03.2019 and such other sources as recognized or approved by the Central

Government or by the State of Gujarat. The energy generated from Large Hydro

Power Projects (LHPs) with an installed capacity above 25 MW which come into

commercial operation after 8th March, 2019 shall be eligible for fulfilling the

Hydro Power Purchase Obligation (HPO)"

3) Substitution of Table ll of Regulation 4.1:

Table ll provided in the Gujarat Electricity Regulatory Commission (Procurement

of Energy from Renewable Sources) (Second Amendment) Regulations, 2018

shall be substituted by following Table - ll:

Table - ll: Minimum percentage for Renewable Power Purchase Obligation

Year

Minimum Quantum of purchase (in %) from renewable energy
sources (in terms of enerov in kWh)

Wind (%) Solar
(%)

Hydro
Power

Purchase
Obligation

(HPo)
(%)

Others (Biomass,
Bagasse & Bio-fuel

based cogeneration,
MSW and

Small/Mini/Micro
Hydro)

(%\

Total
(%)

(1) Q\ (3) A\ (5) (6)
2017-18 7.75 1.75 0.50 10.00
2018-19 7.95 4.25 0.50 12.70
2019-20 8.05 5.50 0.75 14.30
2020-21 8.15 6.75 o.75 15.65
2021-22 8.25 8.00 0.75 17.00
2022-23 8.25 8.00 0.75 17.OO

2023-24 8.40 9.50 0.05 0.75 18.70
2024-25 8.55 11.25 0.10 0.80 20.70

4) Substitution of para2 of Principal Regulation 4.1

Provided that:

a. Hydro power Purchase Obligation (HPO) shall be met from the power

procured from eligible large hydro power projects (LHPs) including pump

storage projects having capacity of more than 25 MW commissioned on
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d.

and after 08.03.2019 and upto 31 .03.2024 in respect of 70o/o of the total

generated capacity for a period of 12 years from the date of

commissioning. Free power to be provided as per the agreement with the

State Government and that provided for Local Area Development Fund

(LADF), shall not be included within this limit of 70o/o of the total generated

capacity.

Provided also that hydro power imported from outside lndia shall not be

considered for meeting HPO.

Further to facilitate compliance of HPO, Hydro Energy Certificate

mechanism as available to be utilised by obligated entities.

HPO liability of the State/Discom could be met out of the free power being

provided to the State from LHPs commissioned after 08.03.2019 as per

agreement at that point of time excluding the contribution towards Local

Area Development Fund (LADF), if consumed, within the State/Discoms.

Free power (not that contributed for Local Area Development) only to the

extent of HPO liability of the State/Discom shall be eligible for HPO

benefit.

lf the above-mentioned minimum quantum of power purchase either from

Solar or Wind or Large Hydro Power Plant of capacity above 25 MW and

commissioned after 8th March, 2019 as per MoP, Government of lndia

Notification No. F. No. 151212016-H-! (Pt.) dated 08.03.2019 or Others

(including Biomass, Bagasse & Bio-fuel based cogeneration, MSW and

Small/Mini/Micro Hydro) is not available in a particular year, then in such

cases, additional renewable energy available either from Solar or Wind or

Large Hydro Power Plant of capacity above 25 MW and commissioned

after 8th March, 2019 as per MoP, Government of lndia Notiflcation No. F.

No. 151212016-H-l (Pt.) dated 08.03.2019 or Others shall be utilised for

fulfilment of RPO.
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Provided further that the targets specified for Obligated Entities for FY 2024-25

shall be continued beyond for FY 2025-26 and onwards unless specified by the

Commission separately.

sd/-

ROOPWANT SINGH, IAS

Secretary

Gujarat Electricity Regulatory Commission

Gandhinagar, Gujarat

Place: Gandhinagar

Date: OBlO4l2022.
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RESOLUTION

No. 23 I 40 12004-R&R (Vol. I I )

l.O INTRODUCTION

1.1 ln compliance with section 3 of the Electricity Act 2003 the Central Government hereby notifies
the National Electricity Policy.

1.2 Electricity is an essential requirement for all facets of our life. lt has been recognized as a basic
human need. lt is a critical infrastructure on which the socio-economic development of the country
depends. Supply of electricity at reasonable rate to rural lndia is essential for its overall
development. Equally important is availability of reliable and quality power at competitive rates to
lndian industry to make it globally competitive and to enable it to exploit the tremendous potential of
employment generation. Services sector has made significant contribution to the growth of our
economy. Availability of quality supply of electricity is very crucial to sustained groMh of this
segment.

1.3 Recognizing that electricity is one of the key drivers for rapid economic growth and poverty
alleviation, the nation has set itself the target of providing access to all households in next five
years. As per Census 2001, about 44o/o o'f the households do not have access to electricity. Hence
meeting the target of providing universal access is a daunting task requiring significant addition to
generation capacity and expansion of the transmission and distribution network.

1.4 lndian Power sector is witnessing major changes. Growth of Power Sector in lndia since its
lndependence has been noteworthy. However, the demand for power has been outstripping the
growth of availability. Substantial peak and energy shortages prevail in the country. This is due to
inadequacies in generation, transmission & distribution as well as inefiicient use of electricity. Very
high level of technical and commercial losses and lack of commercial approach in management of

x-cqnq aqt



utilities has led to unsustainable financial operations. Cross-subsidies have risen to unsustainable 
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levels. lnadequacies in distribution networks has been one of the major reasons for poor quality of
supply.

1.5 Electricity industry is capital-intensive having long gestation period. Resources of power
generation are unevenly dispersed across the country. Electricity is a commodity that can not be
stored in the grid where demand and supply have to be continuously balanced. The widely
distributed and rapidly increasing demand requirements of the country need to be met in an
optimum manner.

1.6 Electricity Act, 2003 provides an enabling framework for accelerated and more efficient
development of the power sector. The Act seeks to encourage competition with appropriate
regulatory intervention. Competition is expected to yield efficiency gains and in turn result in
availability of quality supply of electricity to consumers at competitive rates.

1.7 Section 3 (1) of the Electricity Act 2003 requires the Central Government to formulate, inter alia,
the National Electricity Policy in consultation with Central Electricity Authority (CEA) and State
Governments. The provision is quoted below:

"The Central Government shall, from time to time, prepare the National Electricity Policy
and tariff policy, in consultation with the State Governments and the Authority for
development of the power system based on optimal utilization of resources such as coal,
natural gas, nuclear subsfances or materials, hydro and renewable sources of energy".

Section 3 (3) of the Act enables the Central Government to review or revise the National Electricity
Policy from time to

time.

1.8 The National Electricity Policy aims at laying guidelines for accelerated development of the
power sector, providing supply of electricity to all areas and protecting interests of consumers and
other stakeholders keeping in view availability of energy resources, technology available to exploit
these resources, economics of generation using different resources, and energy security issues.

1.9 The National Electricity Policy has been evolved in consultation with and taking into account
views of the State Governments, Central Electricity Authority (CEA), Central Electricity Regulatory
Commission (CERC) and other stakeholders.

2.0 AIMS & OBJECTIVES

The National Electricity Policy aims at achieving the following objectives:

. Access to Electricity - Available for all households in next five years

. Availability of Power - Demand to be fully met by 2012. Energy and peaking shortages to be
overcome and adequate spinning reserve to be available.

. Supply of Reliable and Quality Power of specified standards in an efficient manner and at
reasonable rates.

. Per capita availability of electricity to be increased to over 1000 units by 2012.

. Minimum lifeline consumption of 1 uniVhousehold/day as a merit good by year 2012.

. Financial Turnaround and Commercial Viability of Electricity Sector.

. Protection of consumers' interests.

3. NATIONAL ELECTRICITY PLAN



3.1 Assessment of demand is an important pre-requisite for planning capacity addition. Section 3 @64
of the Act requires the Central Electricity Authority (CEA) to frame a National Electricity Plan once in
five years and revise the same from time to time in accordance with the National Electricity Policy.
Also, section 73 (a) provides that formulation of short-term and perspective plans for development
of the electricity system and coordinating the activities of various planning agencies for the optimal
utilization of resources to subserve the interests of the national economy shall be one of the
functions of the CEA. The Plan prepared by CEA and approved by the Central Government can be
used by prospective generating companies, transmission utilities and transmission/distribution
licensees as reference document.

3.2 Accordingly, the CEA shall prepare short-term and perspective plan. The National Electricity
Plan would be for a short-term framework of five years while giving a 15 year perspective and would
include:

. Short-term and long term demand forecast for different regions;

. Suggested areas/locations for capacity additions in generation and transmission keeping in
view the economics of generation and transmission, losses in the system, load centre
requirements, grid stability, security of supply, quality of power including voltage profile etc.
and environmental considerations including rehabilitation and resettlement;

. lntegration of such possible locations with transmission system and development of national
grid including type of transmission systems and requirement of redundancies; and

. Different technologies available for efficient generation, transmission and distribution.

. Fuel choices based on economy, energy security and environmental considerations.

3.3 While evolving the National Electricity Plan, CEA will consult all the stakeholders including state
governments and the state governments would, at state level, undertake this exercise in
coordination with stakeholders including distribution licensees and STUs. While conducting studies
periodically to assess short-term and long-term demand, projections made by distribution utilities
would be given due weightage. CEA will also interact with institutions and agencies having
economic expertise, particularly in the field of demand forecasting. Projected growth rates for
different sectors of the economy will also be taken into account in the exercise of demand
forecasting.

3.4 The National Electricity Plan for the ongoing 1Oth Plan period and 11th Plan and perspective
Plan forthe 1Oth, 11th & 12th Plan periods would be prepared and notified after reviewing and
revising the existing Power Plan prepared by CEA. This will be done within six months.

4.0 ISSUES ADDRESSED

The policy seeks to address the following issues:

. Rural Electrification

. Generation

. Transmission

. Distribution

. RecoveU of Cost of services & Targetted Subsidies.

. Technology Development and Research and Development (R&D)

. Competition aimed at Consumer Benefits

. Financing Power Sector Programmes lncluding Private Sector Participation.

. Energy Conservation

. Environmental lssues

. Training and Human Resource Development

. Cogeneration and Non-Conventional Energy Sources

. Protection of Consumer interests and Quality Standards
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5.1 RURAL ELECTRIFICATION

5. 1 .1 The key development objective of the power sector is supply of electricity to all areas including
rural areas as mandated in section 6 of the Electricity Act. Both the central government and state
governments would jointly endeavour to achieve this objective at the earliest. Consumers,
particularly those who are ready to pay a tariff which reflects efficient costs have the right to get
uninterrupted twenty four hours supply of quality power. About 56% of rural households have not yet
been electrified even though many of these households are willing to pay for electricity. Determined
efforts should be made to ensure that the task of rural electrification for securing electricity access
to all households and also ensuring that electricity reaches poor and marginal sections of the
society at reasonable rates is completed within the next five years.

5.1.2 Reliable rural electrification system will aim at creating the following:

(a) Rural Electrification Distribution Backbone (REDB) with at least one 33/11 kv (or 66/11 kv)
substation in every Block and more if required as per load, networked and connected appropriately
to the state transmission system

(b) Emanating from REDB would be supply feeders and one distribution transformer at least in
every village settlement.

(c) Household Electrification from distribution transformer to connect every household on demand.

(d) Wherever above is not feasible (it is neither cost effective nor the optimal solution to provide grid
connectivity) decentralized distributed generation facilities together with local distribution network
would be provided so that every household gets access to electricity. This would be done either
through conventional or non-conventional methods of electricity generation whichever is more
suitable and economical. Non-conventional sources of energy could be utilized even where grid
connectivity exists provided it is found to be cost effective.

(e) Development of infrastructure would also cater for requirement of agriculture & other economic
activities including irrigation pump sets, small and medium industries, khadi and village industries,
cold chain and social services like health and education.

5.1.3 Particular attention would be given in household electrification to dalit bastis, tribalareas and
other weaker sections.

5.1.4 Rural Electrification Corporation of lndia, a Government of lndia enterprise will be the nodal
agency at Central Government level to implement the programme for achieving the goal set by
National Common Minimum Programme of giving access to electricity to all the households in next
five years. lts role is being suitably enlarged to ensure timely implementation of rural electrification
projects.

5.1 .5 Targetted expansion in access to electricity for rural households in the desired timeframe can
be achieved if the distribution licensees recover at least the cost of electricity and related O&M
expenses from consumers, except for lifeline support to households below the poverty line who
would need to be adequately subsidized. Subsidies should be properly targeted at the intended
beneficiaries in the most efficient manner. Government recognizes the need for providing necessary
capital subsidy and soft long-term debt finances for investment in rural electrification as this would
reduce the cost of supply in rural areas. Adequate funds would need to be made available for the
same through the Plan process. Also commensurate organizational support would need to be
created for timely implementation. The Central Government would assist the State Governments in
achieving this.
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5.1.6 Necessary institutional framework would need to be put in place not only to ensure creation of
rural electrification infrastructure but also to operate and maintain supply system for securing
reliable power supply to consumers. Responsibility of operation & maintenance and cost recovery
could be discharged by utilities through appropriate arrangements with Panchayats, local
authorities, NGOs and other franchisees etc.

5.1 .7 The gigantic task of rural electrification requires appropriate cooperation among various
agencies of the State Governments, Central Government and participation of the community.
Education and awareness programmes would be essential for creating demand for electricity and
for achieving the objective of effective community participation.

5.2 GENERATION

5.2.1 lnadequacy of generation has characterized power sector operation in lndia. To provide
availability of over 1000 units of per capita electricity by year 2012i|had been estimated that need
based capacity addition of more than 1,00,000 MW would be required during the period 2002-12.

5.2.2The Government of lndia has initiated several reform measures to create a favourable
environment for addition of new generating capacity in the country. The Electricity Act 2003 has put
in place a highly liberal framework for generation. There is no requirement of licensing for
generation. The requirement of techno-economic clearance of CEA for thermal generation project is
no longer there. For hydroelectric generation also, the limit of capital expenditure, above which
concurrence of CEA is required, would be raised suitably from the present level. Captive generation
has been freed from all controls.

5.2.3 ln order to fully meet both energy and peak demand by 2012, there is a need to create
adequate reserve capacity margin. ln addition to enhancing the overall availability of installed
capacity to 85%, a spinning reserve of at least 5o/o, at national level, would need to be created to
ensure grid security and quality and reliability of power supply.

5.2.4 The progress of implementation of capacity addition plans and growth of demand would need
to be constantly monitored and necessary adjustments made from time to time. ln creating new
generation capacities, appropriate technology may be considered keeping in view the likely
widening of the difference between peak demand and the base load.

Hydro Generation

5.2.5 Hydroelectricity is a clean and renewable source of energy. Maximum emphasis would be laid
on the full development of the feasible hydro potential in the country. The 50,000 MW hydro initiative
has been already launched and is being vigorously pursued with DPRs for projects of 33,000 MW
capacity already under preparation.

5.2.6 Harnessing hydro potential speedily will also facilitate economic development of States,
particularly North-Eastern States, Sikkim, Uttaranchal, Himachal Pradesh and J&K, since a large
proportion of our hydro power potential is located in these States. The States with hydro potential
need to focus on the full development of these potentials at the earliest.

5.2.7 Hydel projects call for comparatively larger capital investment. Therefore, debt financing of
longer tenure would need to be made available for hydro projects. Central Government is committed
to policies that ensure financing of viable hydro projects.

5.2.8 State Governments need to review procedures for land acquisition, and other
approvals/clearances for speedy implementation of hydroelectric projects.



5.2.9 The Central Government will support the State Governments for expeditious development of 67
their hydroelectric projects by offering services of Central Public Sector Undertakings like National
Hydroelectric Power Corporation (NHPC).

5.2.10 Proper implementation of National Policy on Rehabilitation and Resettlement (R&R) would
be essential in this regard so as to ensure that the concerns of project-affected families are
addressed adequately.

5.2.11 Adequate safeguards for environmental protection with suitable mechanism for monitoring of
implementation of EnvironmentalAction Plan and R&R Schemes will be put in place.

Thermal Generation

5.2.12 Even with full development of the feasible hydro potential in the country, coal would
necessarily continue to remain the primary fuel for meeting future electricity demand.

5.2.13lmported coal based thermal power stations, particulady at coastal locations, would be
encouraged based on their economic viability. Use of low ash content coal would also help in
reducing the problem of fly ash emissions.

5.2.14 Significant Lignite resources in the country are located in Tamil Nadu, Gujarat and Rajasthan
and these should be increasingly utilized for power generation. Lignite mining technology needs to
be improved to reduce costs.

5.2.15 Use of gas as a fuel for power generation would depend upon its availability at reasonable
prices. Natural gas is being used in Gas Turbine /Combined Cycle Gas Turbine (GT/CCGT)
stations, which currently accounts for about 10 % of total capacity. Power sector consumes about
4O% of the total gas in the country. New power generation capacity could come up based on
indigenous gas findings, which can emerge as a major source of power generation if prices are
reasonable. A national gas grid covering various parts of the country could facilitate development of
such capacities.

5.2.16lmported LNG based power plants are also a potential source of electricity and the pace of
their development would depend on their commercial viability. The existing power plants using liquid
fuels should shift to use of Natural Gas/LNG at the earliest to reduce the cost of generation.

5.2.17 For thermal power, economics of generation and supply of electricity should be the basis for
choice of fuel from among the options available. lt would be economical for new generating stations
to be located either near the fuel sources e.g. pithead locations or load centres.

5.2.18 Generating companies may enter into medium to long-term fuel supply agreements specially
with respect to imported fuels for commercial viability and security of supply.

Nuclear Power

5.2.19 Nuclear power is an established source of energy to meet base load demand. Nuclear power
plants are being set up at locations away from coalmines. Share of nuclear power in the overall
capacity profile will need to be increased significantly. Economics of generation and resultant tariff
will be, among others, important considerations. Public sector investments to create nuclear
generation capacity will need to be stepped up. Private sector partnership would also be facilitated
to see that not only targets are achieved but exceeded.

Non-conventional Energy Sources

5.2.20 Feasible potential of non-conventional energy resources, mainly small hydro, wind and bio-
mass would also need to be exploited fully to create additional power generation capacity. With a
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view to increase the overall share of non-conventional energy sources in the electricity mix, efforts
will be made to encourage private sector participation through suitable promotional measures.

Renovation and Modernization (R&M)

5.2.21 One of the major achievements of the power sector has been a significant increase in
availability and plant load factor of thermal power stations specially over the last few years.
Renovation and modernization for achieving higher efficiency levels needs to be pursued vigorously
and all existing generation capacity should be brought to minimum acceptable standards. The Govt.
of lndia is providing financial support for this purpose.

5.2.22 For projects performing below acceptable standards, R&M should be undertaken as per well-
defined plans featuring necessary cost-benefit analysis. lf economic operation does not appear
feasible through R&M, then there may be no alternative to closure of such plants as the last resort.

5.2.231n cases of plants with poor O&M record and persisting operational problems, alternative
strategies including change of management may need to be considered so as to improve the
efflciency to acceptable levels of these power stations.

Captive Generation

5.2.24 The liberal provision in the Electricity Act, 2003 with respect to setting up of captive power
plant has been made with a view to not only securing reliable, quality and cost effective power but
also to facilitate creation of employment opportunities through speedy and efficient growth of
industry.

5.2.25 The provision relating to captive power plants to be set up by group of consumers is primarily
aimed at enabling small and medium industries or other consumers that may not individually be in a
position to set up plant of optimal size in a cost effective manner. lt needs to be noted that efficient
expansion of small and medium industries across the country would lead to creation of enormous
employment opportunities.

5.2.26 A large number of captive and standby generating stations in lndia have surplus capacity that
could be supplied to the grid continuously or during certain time periods. These plants offer a
sizeable and potentially competitive capacity that could be harnessed for meeting demand for
power. Under the Act, captive generators have access to licensees and would get access to
consumers who are allowed open access. Grid inter-connections for captive generators shall be
facilitated as per section 30 of the Act. This should be done on priority basis to enable captive
generation to become available as distributed generation along the grid. Towards this end, non-
conventional energy sources including co-generation could also play a role. Appropriate commercial
arrangements would need to be instituted between licensees and the captive generators for
harnessing of spare capacity energy from captive power plants. The appropriate Regulatory
Commission shall exercise regulatory oversight on such commercial arrangements between captive
generators and licensees and determine tariffs when a licensee is the off-taker of power from
captive plant.

5.3 TRANSMISSION

5.3.1 The Transmission System requires adequate and timely investments and also efficient and
coordinated action to develop a robust and integrated power system for the country.

5.3.2 Keeping in view the massive increase planned in generation and also for development of
power market, there is need for adequately augmenting transmission capacity. While planning new
generation capacities, requirement of associated transmission capacity would need to be worked



out simultaneously in order to avoid mismatch between generation capacity and transmission 69
facilities. The policy emphasizes the following to meet the above objective:

. The Central Government would facilitate the continued development of the National Grid for
providing adequate infrastructure for inter-state transmission of power and to ensure that
underutilized generation capacity is facilitated to generate electricity for its transmission from
surplus regions to deficit regions.

. The CentralTransmission Utility (CTU)and State Transmission Utility (STU) have the key
responsibility of network planning and development based on the National Electricity Plan in
coordination with all concerned agencies as provided in the Act. The CTU is responsible for
the national and regional transmission system planning and development. The STU is
responsible for planning and development of the intra-state transmission system. The CTU
would need to coordinate with the STUs for achievement of the shared objective of eliminating
transmission constraints in cost effective manner.

. Network expansion should be planned and implemented keeping in view the anticipated
transmission needs that would be incident on the system in the open access regime. Prior
agreement with the beneficiaries would not be a pre-condition for network expansion.
CTU/STU should undertake network expansion after identifying the requirements in
consultation with stakeholders and taking up the execution after due regulatory approvals.

. Structured information dissemination and disclosure procedures should be developed by the
CTU and STUs to ensure that all stakeholders are aware of the status of generation and
transmission projects and plans. These should form a part of the overall planning procedures.

. The State Regulatory Commissions who have not yet notified the grid code under the
Electricity Act 2003 should notify the same not later than September 2005.

5.3.3 Open access in transmission has been introduced to promote competition amongst the
generating companies who can now sell to different distribution licensees across the country. This
should lead to availability of cheaper power. The Act mandates non-discriminatory open access in
transmission from the very beginning. When open access to distribution networks is introduced by
the respective State Commissions for enabling bulk consumers to buy directly from competing
generators, competition in the market would increase the availability of cheaper and reliable power
supply. The Regulatory Commissions need to provide facilitative framework for non-discriminatory
open access. This requires load dispatch facilities with state-of-the art communication and data
acquisition capability on a real time basis. While this is the case currently at the regional load
dispatch centers, appropriate State Commissions must ensure that matching facilities with
technology upgrades are provided at the State level, where necessary and realized not later than
June 2006.

5.3.4 The Act prohibits the State transmission utilities/transmission licensees from engaging in
trading in electriclty. Power purchase agreements (PPAs)with the generating companies would
need to be suitably assigned to the Distribution Companies, subject to mutual agreement. To the
extent necessary, such assignments can be done in a manner to take care of different load profiles
of the Distribution Companies. Non-discriminatory open access shall be provided to competing
generators supplying power to licensees upon payment of transmission charge to be determined by
the appropriate Commission. The appropriate Commissions shall establish such transmission
charges no later than June 2005.

5.3.5 To facilitate orderly growth and development of the power sector and also for secure and
reliable operation of the grid, adequate margins in transmission system should be created. The
transmission capacity would be planned and built to cater to both the redundancy levels and
margins keeping in view international standards and practices. A well planned and strong
transmission system will ensure not only optimal utilization of transmission capacities but also of
generation facilities and would facilitate achieving ultimate objective of cost effective delivery of
power. To facilitate cost effective transmission of power across the region, a national transmission
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tariff framework needs to be implemented by CERC. The tariff mechanism would be sensitive to
distance, direction and related to quantum of flow. As far as possible, consistency needs to be
maintained in transmission pricing framework in inter-State and intra-State systems. Further it
should be ensured that the present network deficiencies do not result in unreasonable transmission
loss compensation requirements.

5.3.6 The necessary regulatory framework for providing non-discriminatory open access in
transmission as mandated in the Electricity Act 2003 is essential for signalling efficient choice in
locating generation capacity and for encouraging trading in electricity for optimum utilization of
generation resources and consequently for reducing the cost of supply.

5.3.7 The spirit of the provisions of the Act is to ensure independent system operation through
NLDC, RLDCs and SLDCs. These dispatch centers, as per the provisions of the Act, are to be
operated by a Government company or authority as notified by the appropriate Government.
However, till such time these agencies/authorities are established the Act mandates that the CTU or
STU, as the case may be, shall operate the RLDCs or SLDC. The arrangement of CTU operating
the RLDCs would be reviewed by the Central Government based on experience of working with the
existing arrangement. A view on this aspect would be taken by the Central Government by
December 2005.

5.3.8 The Regional Power Committees as envisaged in section section 2(55)would be constituted
by the Government of lndia within two months with representation from various stakeholders.

5.3.9 The National Load Despatch Centre (NLDC)along with its constitution and functions as
envisaged in Section 26 of the Electricity Act 2003 would be notified within three months. RLDCs
and NLDC will have complete responsibility and commensurate authority for smooth operation of
the grid irrespective of the ownership of the transmission system, be it under CPSUS, State Utility or
private sector.

5.3.10 Special mechanisms would be created to encourage private investment in transmission
sector so that sufficient investments are made for achieving the objective of demand to be fully met
by 2012.

5.4 DISTRIBUTION

5.4.1 Distribution is the most critical segment of the electricity business chain. The realchallenge of
reforms in the power sector lies in efficient management of the distribution sector.

5.4.2The Act provides for a robust regulatory framework for distribution licensees to safeguard
consumer interests. lt also creates a competitive framework for the distribution business, offering
options to consumers, through the concepts of open access and multiple licensees in the same area
of supply.

5.4.3 For achieving efficiency gains proper restructuring of distribution utilities is essential. Adequate
transition financing support would also be necessary for these utilities. Such support should be
arranged linked to attainment of predetermined efficiency improvements and reduction in cash
losses and putting in place appropriate governance structure for insulating the service providers
from extraneous interference while at the same time ensuring transparency and accountability. For
ensuring financial viability and sustainability, State Governments would need to restructure the
liabilities of the State Electricity Boards to ensure that the successor companies are not burdened
with past liabilities. The Central Government would also assist the States, which develop a clear
roadmap for turnaround, in arranging transition financing from various sources which shall be linked
to predetermined improvements and efficiency gains aimed at attaining financialviability and also
putting in place appropriate governance structures.
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with predetermined improvements in efficiency parameters in distribution business would be
necessary for facilitating funding and attracting investments in distribution. Multi-Year Tariff (MYT)
framework is an important structural incentive to minimize risks for utilities and consumers, promote
efficiency and rapid reduction of system losses. lt would serve public interest through economic
efficiency and improved service quality. lt would also bring greater predictability to consumer tariffs
by restricting tariff adjustments to known indicators such as power purchase prices and inflation
indices. Private sector participation in distribution needs to be encouraged for achieving the
requisite reduction in transmission and distribution losses and improving the quality of service to the
consumers.

5.4.5 The Electricity Act 2003 enables competing generating companies and trading licensees,
besides the area distribution licensees, to sell electricity to consumers when open access in
distribution is introduced by the State Electricity Regulatory Commissions. As required by the Act,
the SERCs shall notify regulations by June 2005 that would enable open access to distribution
networks in terms of sub-section 2 of section 42 which stipulates that such open access would be
allowed, not later than five years from 27th January 20041o consumers who require a supply of
electricity where the maximum power to be made available at any time exceeds one mega watt.
Section 49 of the Act provides that such consumers who have been allowed open access under
section 42 may enter into agreement with any person for supply of electricity on such terms and
conditions, including tariff, as may be agreed upon by them. While making regulations for open
access in distribution, the SERCs will also determine wheeling charges and cross-subsidy
surcharge as required under section 42 of the Act.

5.4.6 A time-bound programme should be drawn up by the State Electricity Regulatory
Commissions (SERC) for segregation of technical and commercial losses through energy audits.
Energy accounting and declaration of its results in each defined unit, as determined by SERCS,
should be mandatory not later than March 2007. An action plan for reduction of the losses with
adequate investments and suitable improvements in governance should be drawn up. Standards for
reliability and quality of supply as well as for loss levels shall also be specified ,from time to time, so
as to bring these in line with international practices by year 2012.

5.4.7 One of the key provisions of the Act on competition in distribution is the concept of multiple
licensees in the same area of supply through their independent distribution systems. State
Governments have fullflexibility in carving out distribution zones while restructuring the Government
utilities. For grant of second and subsequent distribution licence within the area of an incumbent
distribution licensee, a revenue district, a Municipal Council for a smaller urban area or a Municipal
Corporation for a larger urban area as defined in the Article 243(0) of Constitution of lndia (74th
Amendment) may be considered as the minimum area. The Government of lndia would notify within
three months, the requirements for compliance by applicant for second and subsequent distribution
licence as envisaged in Section 14 of the Act. With a view to provide benefits of competition to all
section of consumers, the second and subsequent licensee for distribution in the same area shall
have obligation to supply to all consumers in accordance with provisions of section 43 of the
Electricity Act 2003. The SERCs are required to regulate the tariff including connection charges to
be recovered by a distribution licensee under the provisions of the Act. This will ensure that second
distribution licensee does not resort to cherry picking by demanding unreasonable connection
charges from consumers.

5.4.8 The Act mandates supply of electricity through a correct meter within a stipulated period. The
Authority should develop regulations as required under Section 55 of the Act within three months.

5.4.9 The Act requires all consumers to be metered within two years. The SERCs may obtain from
the Distribution Licensees their metering plans, approve these, and monitor the same. The SERCs
should encourage use of pre-paid meters. ln the first instance, TOD meters for large consumers



72
with a minimum load of one MVA are also to be encouraged. The SERCs should also put in place
independent third-party meter testing arrangements.

5.4.10 Modern information technology systems may be implemented by the utilities on a priority
basis, after considering cost and benefits, to facilitate creation of network information and customer
data base which will help in management of load, improvement in quality, detection of theft and
tampering, customer information and prompt and correct billing and collection . Specialemphasis
should be placed on consumer indexing and mapping in a time bound manner. Support is being
provided for information technology based systems under the Accelerated Power Development and
Reforms Programme (APDRP).

5.4.'11 High Voltage Distribution System is an effective method for reduction of technical losses,
prevention of theft, improved voltage profile and better consumer service. lt should be promoted to
reduce LT/HT ratio keeping in view the techno economic considerations.

5.4.12 SCADA and data management systems are useful for efficient working of Distribution
Systems. A time bound programme for implementation of SCADA and data management system
should be obtained from Distribution Licensees and approved by the SERCs keeping in view the
techno economic considerations. Efforts should be made to install substation automation equipment
in a phased manner.

5.4.13 The Act has provided for stringent measures against theft of electricity. The States and
distribution utilities should ensure effective implementation of these provisions. The State
Governments may set up Special Courts as envisaged in Section 153 of the Act.

5.5 RECOVERY OF COST OF SERVICES & TARGETTED SUBSIDIES

5.5.1 There is an urgent need for ensuring recovery of cost of service from consumers to make the
power sector sustainable.

5.5.2 A minimum level of support may be required to make the electricity affordable for consumers
of very poor category. Consumers below poverty line who consume below a specified level, say 30
units per month, may receive special support in terms of tariff which are cross-subsidized. Tariffs for
such designated group of consumers will be at least 50 % of the average (overall) cost of supply.
This provision will be further re-examined after five years.

5.5.3 Over the last few decades cross-subsidies have increased to unsustainable levels. Cross-
subsidies hide inefficiencies and losses in operations. There is urgent need to correct this
imbalance without giving tariff shock to consumers. The existing cross-subsidies for other
categories of consumers would need to be reduced progressively and gradually.

5.5.4 The State Governments may give advance subsidy to the extent they consider appropriate in
terms of section 65 of the Act in which case necessary budget provision would be required to be
made in advance so that the utility does not suffer financial problems that may affect its operations.
Efforts would be made to ensure that the subsidies reach the targeted beneficiaries in the most
transparent and efficient way.

5.6 TECHNOLOGY DEVELOPMENT AND R&D

5.6.1 Effective utilization of all available resources for generation, transmission and distribution of
electricity using efficient and cost effective technologies is of paramount importance. Operations
and management of vast and complex power systems require coordination among the multiple
agencies involved. Effective control of power system at state, regional and national level can be
achieved only through use of lnformation Technology. Application of lT has great potential in
reducing technical & commercial losses in distribution and providing consumer friendly services.
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lntegrated resource planning and demand side management would also require adopting state of
the art technologies.

Special efforts would be made for research, development demonstration and commercialization of
non-conventional energy systems. Such systems would need to meet international standards,
specifications and performance parameters.

5.6.2 Efficient technologies, like super critical technology, IGCC etc and large size units would be
gradually introduced for generation of electricity as their cost effectiveness is established.
Simultaneously, development and deployment of technologies for productive use of fly ash would be
given priority and encouragement.

5.6.3 Similarly, cost effective technologies would require to be developed for high voltage power
flows over long distances with minimum possible losses. Specific information technology tools need
to be developed for meeting the requirements of the electricity industry including highly
sophisticated control systems for complex generation and transmission operations, efficient
distribution business and user friendly consumer interface.

5.6.4 The country has a strong research and development base in the electricity sector which would
be further augmented. R&D activities would be further intensified and Missions will be constituted
for achieving desired results in identified priority areas. A suitable funding mechanism would be
evolved for promoting R& D in the Power Sector. Large power companies should set aside a portion
of their profits for support to R&D.

5.7 COMPETITION A]MED AT CONSUMER BENEFITS

5.7.1 To promote market development, a part of new generating capacities, say 15% may be sold
outside long-term PPAs . As the power markets develop, it would be feasible to finance projects with
competitive generation costs outside the long-term power purchase agreement framework. ln the
coming years, a significant portion of the installed capacity of new generating stations could
participate in competitive power markets. This will increase the depth of the power markets and
provide alternatives for both generators and licensees/consumers and in long run would lead to
reduction in tariff.
For achieving this, the policy underscores the followrng:-

a. lt is the function of the Central Electricity Regulatory Commission to issue license for inter-
state trading which would include authorization for trading throughout the country.

b. The ABT regime introduced by CERC at the national level has had a positive impact. lt has
also enabled a credible settlement mechanism for intra-day power transfers from licenses with
surpluses to licenses experiencing deficits. SERCs are advised to introduce the ABT regime at
the State level within one year.

c. Captive generating plants should be permitted to sell electricity to licensees and consumers
when they are allowed open access by SERCs under section 42 of the Act .

d. Development of power market would need to be undertaken by the Appropriate Commission
in consultation with all concerned.

e. The Central Commission and the State Commissions are empowered to make regulations
under section 178 and section 181 of the Act respectively. These regulations will ensure
implementation of various provisions of the Act regarding encouragement to competition and
also consumer protection. The Regulatory Commissions are advised to notify various
regulations expeditiously.

f. Enabling regulations for inter and intra State trading and also regulations on power exchange
shall be notified by the appropriate Commissions within six months.

5.8 FINANClNG POWER SECTOR PROGRAMMES INCLUDING PRIVATE SECTOR
PARTICIPATION
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5.8.1 To meet the objective of rapid economic aroMh and "power for all" including household
electrification, it is estimated that an investment of the order of Rs.9,00,000 crores at 2002-03 price
level would be required to finance generation, transmission, sub-transmission, distribution and rural
electrification projects. Power being most crucial infrastructure, public sector investments, both at
the Central Government and State Governments, will have to be stepped up. Considering the
magnitude of the expansion of the sector required, a sizeable part of the investments will also need
to be brought in from the private sector. The Act creates a conducive environment for investments in
all segments of the industry, both for public sector and private sector, by removing barrier to entry in
different segments. Section 63 of the Act provides for participation of suppliers on competitive basis
in different segments which will further encourage private sector investment. Public service
obligations like increasing access to electricity to rural households and small and marginal farmers
have highest priority over public finances.

5.8.2 The public sector should be able to raise internal resources so as to at least meet the equity
requirement of investments even after suitable gross budgetary support from the Government at the
Centre and in the states in order to complete their on-going projects in a time-bound manner.
Expansion of public sector investments would be dependent on the financial viability of the
proposed projects. lt would, therefore, be imperative that an appropriate surplus is generated
through return on investments and, at the same time, depreciation reserve created so as to fully
meet the debt service obligation. This will not only enable financial closure but also bankability of
the project would be improved for expansion programmes, with the Central and State level public
sector organizations, as also private sector projects, being in a position to fulfil their obligations
toward equity funding and debt repayments.

5.8.3 Under sub-section (2) of Section 42 of the Act, a surcharge is to be levied by the respective
State Commissions on consumers switching to alternate supplies under open access. This is to
compensate the host distribution licensee serving such consumers who are permitted open access
under section 42(2), for loss of the cross-subsidy element built into the tariff of such consumers. An
additional surcharge may also be levied under sub-section (4) of Section 42 for meeting the fixed
cost of the distribution licensee arising out of his obligation to supply in cases where consumers are
allowed open access. The amount of surcharge and additional surcharge levied from consumers
who are permitted open access should not become so onerous that it eliminates competition that is
intended to be fostered in generation and supply of power directly to consumers through the
provision of Open Access under Section 42(2) of the Act. Further it is essential that the Surcharge
be reduced progressively in step with the reduction of cross-subsidies as foreseen in Section 42(2)
of the Electricity Act 2003.

5.8.4 Capital is scarce. Private sector will have multiple options for investments. Return on
investment will, therefore, need to be provided in a manner that the sector is able to attract
adequate investments at par with, if not in preference to, investment opportunities in other sectors.
This would obviously be based on a clear understanding and evaluation of opportunities and risks.
An appropriate balance will have to be maintained between the interests of consumers and the
need for investments.

5.8.5 All efforts will have to be made to improve the efficiency of operations in all the segments of
the industry. Suitable performance norms of operations together with incentives and disincentives
will need to be evolved along with appropriate arrangement for sharing the gains of efficient
operations with the consumers . This will ensure protection of consumers' interests on the one hand
and provide motivation for improving the efficiency of operations on the other.

5.8.6 Competition will bring significant benefits to consumers , in which case, it is competition which
will determine the price rather than any cost plus exercise on the basis of operating norms and
parameters. All efforts will need to be made to bring the power industry to this situation as early as
possible, in the overall interest of consumers. Detailed guidelines for competitive bidding as
stipulated in section 63 of the Act have been issued by the Central Government.
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licensees receive due payments for effective discharge of their operational obligations as also for
enabling them to make fresh investments needed for the expansion programmes. Financial viability
of operations and businesses would, therefore, be essential for groMh and development of the
sector. Concerted efforts would be required for restoring the financial health of the sector. For this
purpose, tariff rationalization would need to be ensured by the SERCs. This would also include
differential pricing for base, intermediate and peak power.

5.8.8 Steps would also be taken to address the need for regulatory certainty based on
independence of the regulatory commissions and transparency in their functioning to generate
investor's confidence.

5.8.9 Role of private participation in generation, transmission and distribution would become
increasingly critical in view of the rapidly growing investment needs of the sector. The Central
Government and the State Governments need to develop workable and successful models for
public private partnership. This would also enable leveraging private investment with the public
sector finances. Mechanisms for continuous dialogue with industry for streamlining procedures for
encouraging private participation in power sector need to be put in place.

Transmission & Distribution Losses

5.8.10 lt would have to be clearly recognized that Power Sector will remain unviable until T&D
losses are brought down significantly and rapidly. A large number of States have been reporting
losses of over 40% in the recent years. By any standards, these are unsustainable and imply a
steady decline of power sector operations. Continuation of the present level of losses would not only
pose a threat to the power sector operations but also jeopardize the growth prospects of the
economy as a whole. No reforms can succeed in the midst of such large pilferages on a continuing
basis.

The State Governments would prepare a Five Year Plan with annual milestones to bring down these
losses expeditiously. Community participation, effective enforcement, incentives for entities, staff
and consumers, and technological upgradation should form part of campaign efforts for reducing
these losses. The Central Government will provide incentive based assistance to States that are
able to reduce losses as per agreed programmes.

5.9 ENERGY CONSERVATION

5.9.1 There is a significant potential of energy savings through energy efficiency and demand side
management measures. ln order to minimize the overall requirement, energy conservation and
demand side management (DSM) is being accorded high priority. The Energy Conservation Act has
been enacted and the Bureau of Energy Efficiency has been setup.

5.9.2 The potential number of installations where demand side management and energy
conservation measures are to be carried out is very large. Bureau of Energy Efficiency (BEE) shall
initiate action in this regard. BEE would also make available the estimated conservation and DSM
potential, its staged implementation along with cost estimates for consideration in the planning
process for National Electricity Plan.

5.9.3 Periodic energy audits have been made compulsory for power intensive industries under the
Energy Conservation Act. Other industries may also be encouraged to adopt energy audits and
energy conservation measures. Energy conservation measures shall be adopted in all Government
buildings for which saving potential has been estimated to be about 30% energy. Solar water
heating systems and solar passive architecture can contribute significantly to this effort.
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emphasis on labelling of appliances. Gradually as awareness increases, a more regulatory
approach of setting standards would be followed.

5.9.5 ln the agriculture sector, the pump sets and the water delivery system engineered for high
efficiency would be promoted. ln the industrial sector, energy efficient technologies should be used
and energy audits carried out to indicate scope for energy conservation measures. Motors and drive
system are the major source of high consumption in Agricultural and lndustrial Sector. These need
to be addressed. Energy efficient lighting technologies should also be adopted in industries,
commercial and domestic establishments.

5.9.6 ln order to reduce the requirements for capacity additions, the difference between electrical
power demand during peak periods and off-peak periods would have to be reduced. Suitable load
management techniques should be adopted for this purpose. Differential tariff structure for peak and
off peak supply and metering arrangements (Time of Day metering) should be conducive to load
management objectives. Regulatory Commissions should ensure adherence to energy efficiency
standards by utilities.

5.9.7 For effective implementation of energy conservation measures, role of Energy Service
Companies would be enlarged. Steps would be taken to encourage and incentivise emergence of
such companies.

5.9.8 A national campaign for bringing about awareness about energy conservation would be
essential to achieve efficient consumption of electricity.

5.9.9. A NationalAction Plan has been developed. Progress on allthe proposed measures will be
monitored with reference to the specific plans of action.

5.1 O ENVIRONMENTAL ISSUES

5.10.1 Environmental concerns would be suitably addressed through appropriate advance action by
way of comprehensive Environmental lmpact Assessment and implementation of Environment
Action Plan (EAP).

5.10.2 Steps would be taken for coordinating the efforts for streamlining the procedures in regard to
grant of environmental clearances including setting up of 'Land Bank' and 'Forest Bank'.

5.10.3 Appropriate catchment area treatment for hydro projects would also be ensured and
monitored.

5.10.4 Setting up of coal washeries will be encouraged. Suitable steps would also be taken so that
utilization of fly ash is ensured as per environmental guidelines.

5.10.5 Setting up of municipal solid waste energy projects in urban areas and recovery of energy
from industrial effluents will also be encouraged with a view to reducing environmental pollution
apart from generating additional energy.

5.10.6 Full compliance with prescribed environmental norms and standards must be achieved in
operations of all generating plants.

5.11 TRAINING AND HUMAN RESOURCE DEVELOPMENT

ln the new reforms framework ushered by Electricity Act 2003, it is particularly important that the
electricity industry has access to properly trained human resource. Therefore, concerted action
would be taken for augmenting training infrastructure so that adequate well-trained human resource
is made available as per the need of the industry. Special attention would need to be paid by the



industry for establishing training infrastructure in the field of electricity distribution, regulation, traingTT
and power markets. Efforts should be made so that personnel of electricity supply industry both in
the private and public sector become more cost-conscious and consumer-friendly.

5.12 COGENERATION AND NON.CONVENTIONAL ENERGY SOURCES

5.12.1 Non-conventional sources of energy being the most environment friendly there is an urgent
need to promote generation of electricity based on such sources of energy. For this purpose, efforts
need to be made to reduce the capital cost of projects based on non-conventional and renewable
sources of energy. Cost of energy can also be reduced by promoting competition within such
projects. At the same time, adequate promotional measures would also have to be taken for
development of technologies and a sustained groMh of these sources.

5.12.2 The Electricity Act 2003 provides that co-generation and generation of electricity from non-
conventional sources would be promoted by the SERCs by providing suitable measures for
connectivity with grid and sale of electricity to any person and also by specifying, for purchase of
electricity from such sources, a percentage of the total consumption of electricity in the area of a
distribution licensee. Such percentage for purchase of power from non-conventional sources should
be made applicable for the tariffs to be determined by the SERCs at the earliest. Progressively the
share of electricity from non-conventional sources would need to be increased as prescribed by
State Electricity Regulatory Commissions. Such purchase by distribution companies shall be
through competitive bidding process. Considering the fact that it will take some time before non-
conventional technologies compete, in terms of cost, with conventional sources, the Commission
may determine an appropriate differential in prices to promote these technologies.

5.12.3lndustries in which both process heat and electricity are needed are well suited for
cogeneration of electricity. A significant potential for cogeneration exists in the country, particularly
in the sugar industry. SERCs may promote arrangements between the co-generator and the
concerned distribution licensee for purchase of surplus power from such plants. Cogeneration
system also needs to be encouraged in the overall interest of energy efflciency and also grid
stability.

5.13 PROTECTION OF CONSUMER INTERESTS AND QUALITY STANDARDS

5.13.1 Appropriate Commission should regulate utilities based on pre-determined indices on quality
of power supply. Parameters should include, amongst others, frequency and duration of interruption,
voltage parameters, harmonics, transformer failure rates, waiting time for restoration of supply,
percentage defective meters and waiting list of new connections. The Appropriate Commissions
would specify expected standards of performance.

5.13.2 Reliability lndex (Rl) of supply of power to consumers should be indicated by the distribution
licensee. A road map for declaration of Rl for all cities and towns up to the District Headquafter
towns as also for rural areas, should be drawn by up SERCs. The data of Rl should be compiled
and published by CEA.

5.13.3 lt is advised that allState Commissions should formulate the guidelines regarding setting up
of grievance redressal forum by the licensees as also the regulations regarding the Ombudsman
and also appoinUdesignate the Ombudsman within six months.

5.13.4 The Central Government, the State Governments and Electricity Regulatory Commissions
should facilitate capacity building of consumer groups and their effective representation before the
Regulatory Commissions. This will enhance the efficacy of regulatory process.

6.0 COORDINATED DEVELOPMENT
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6.1 Electricity being a concurrent subject, a well-coordinated approach would be necessary for
development of the power sector. This is essential for the attainment of the objective of providing
electricity-access to all households in next five years and providing reliable uninterrupted quality
power supply to all consumers. The State Governments have a major role, particularly in creation of
generation capacity, state level transmission and distribution. The Central Government would assist
the States in the attainment of this objective. lt would be playing a supportive role in fresh capacity
addition and a major role in development of the National Grid. The State Governments need to
ensure the success of reforms and restoration of financial health in distribution, which alone can
enable the creation of requisite generation capacity. The Regulatory Commissions have the
responsibility of ensuring that the regulatory processes facilitate the attainment of this objective.
They also have a developmental role whose fulfillment would need a less formal and a consultative
process.

The Electricity Act, 2003 also provides for mechanisms like "Coordination forum" and "Advisory
Committees" to facilitate consultative process. The Act also requires the Regulatory Commissions to
ensure transparency in exercise of their powers and in discharge of their functions. This in no way
means that the Regulatory Commissions should follow formaljudicial approach. ln fact, quick
disposal of matters would require an approach involving consultations with stakeholders.

6.2 Under the Act, the Regulatory Commissions are required to perform wide-ranging
responsibilities. The appropriate Governments need to take steps to attract regulatory personnel
with required background. The Govt. of lndia would promote the institutional capability to provide
training to raise regulatory capacity in terms of the required expertise and skill sets. The appropriate
Governments should provide financial autonomy to the Regulatory Commissions. The Act provides
that the appropriate Government shall constitute a Fund under section 99 or section 103 of the Act,
as the case may be, to be called as Regulatory Commission Fund. The State Governments are
advised to establish this Fund expeditiously.

(Ajay Shankar)
Additional Secretary to the Government of lndia

Source URL: https://powermin.nic.in/en/contenUnational-electricity-policy
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TARIFF POLICY

I.O INTRODUCTION

l.l.In compliance with section 3 of the Electricity Act 2003 the Central
Government hereby notifies the Tariff policy in continuation of the National
Electricity Policy (NEP) notified on l2s February 2005.

l.2.The National Electricity Policy has set the goal of adding new generation
capacity of more than one lakh MW during the l0th and I lth Plan periods to
have per capita availability of over 1000 units of electricity per year and to
not only eliminate energy and peaking shortages but to also have a spinning
reserve of 5%o in the system. Development of the power sector has also to
meet the challenge of providing access for electricity to all households in
next five years.

1.3. It is therefore essential to attract adequate investments in the power sector by
providing appropriate retum on investment as budgetary resources of the

Central and State Govemments are incapable of providing the requisite
funds. It is equally necessary to ensure availability of electricity to different
categories of consumers at reasonable rates for achieving the objectives of
rapid economic development of the country and improvement in the living
standards of the people.

l.4.Balancing the requirement of attracting adequate investments to the sector
and that of ensuring reasonability of user charges for the consumers is the
critical challenge for the regulatory process. Accelerated development of the
power sector and its ability to attract necessary investments calls for, inter
alia, consistent regulatory approach across the country. Consistency in
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approach becomes all the more necessary considering the large number of
States and the diversities involved.

2.0 LEGAL POSITION

2.1 Section 3 (l) of the Electricity Act 2003 empowers the Central Government to
formulate the tariff policy. Section 3 (3) of the Act enables the Central
Government to review or revise the tariff policy from time to time.

2.2The Act also requires that the Central Electricity Regulatory Commission
(CERC) and State Electricity Regulatory Commissions (SERCs) shall be
guided by the tariff policy in discharging their functions including framing the
regulations under section 61 of the Act.

2.3Section 6l of the Act provides that Regulatory Commissions shall be guided
by the principles and methodologies specified by the Central Commission for
determination of tariff applicable to generating companies and transmission
licensees.

2.4The Forum of Regulators has been constituted by the Central Government
under the provisions of the Act which would, inter alia, facilitate consistency
in approach specially in the area of distribution.

3.0 EVOLUTION OF THE POLICY
The tariff policy has been evolved in consultation with the State Governments

and the Central Electricity Authority (CEA) and keeping in view the advice of the
Central Electricity Regulatory Commission and suggestions of various stakeholders.

4.0 OBJECTIVES OF THE POLICY
The objectives of this tariff policy are to:

(a) Ensure availability of electricity to consumers at reasonable and competitive
rates;

(b) Ensure financial viability of the sector and attract investments;

(c) Promote transparency, consistency and predictability in regulatory approaches
across jurisdictions and minimise perceptions of regulatory risks;

(d) Promote competition, efficiency in operations and improvement in quality of
supply.

S.OGENERAL APPROACH TO TARIFF

5.1 Introducing competition in different segments of the electricity industry is

one of the key features of the Electricity Act, 2003. Competition will lead
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a)

to sigrrificant benefits to consumers through reduction in capital costs and
also efficiency of operations. It will also facilitate the price to be

determined competitively. The Central Govemment has already issued

detailed guidelines for tariff based bidding process for procurement of
electricity by distribution licensees for medium or long-term period vide
gazette notification dated I 9th January, 2005.

All futurc requirement of power should be procured competitively by
distribution licensees except in cases of expansion of existing projects or
where there is a State controlled/owned company as an identified
developer and where regulators will need to resort to tariff determination
based on norns provided that expansion ofgenerating capacity by private
developers for this purpose would be restricted to one time addition of not
more than 50% of the existing capacity.

Even for the Public Sector projects, tariff of all new generation and
transmission projects should be decided on the basis of competitive
bidding after a period of five years or when the Regulatory Commission is
satisfied that the situation is ripe to introduce such competition.

5.2The real benefits of competition would be available only with the
emergence of appropriate market conditions. Shortages of power supply
will need to be overcome. Multipte players will enhance the quality of
service through competition. All efforts will need to be made to bring
power industry to this situation as early as possible in the overall interests
of consumers. Transmission and distribution, i.e. the wires business is
intemationally recoglized as having the characteristics of a natural
monopoly where there are inherent difficulties in going beyond regulated
retums on the basis of scrutiny of costs.

5.3 Tariff policy lays down following framework for performance based cost
of service regulation in respect of aspects common to generation,
transmission as well as distribution. These shall not apply to competitively
bid projects as referred to in para 6. I and paraT.l (6). Sector specific
aspects are dealt with in subsequent sections.

Return on Investment

Balance needs to be maintained between the interests of consumers and the
need for investments while laying down rate of retum. Retum should attract
investments at par with, if not in preference to, other sectors so that the

electricity sector is able to create adequate capacity. The rate of retum should
be such that it allows generation of reasonable surplus for growth of the

sector.
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b)

The Central Commission would notiff, from time to time, the rate of return
on equity for generation and transmission projects keeping in view the
assessmcnt of ovcrall risk and the prevalent cost of capital which shall be
followed by the SERCs also. The rate of retum notified by CERC for
transmission may be adopted by the State Electricity Regulatory Commissions
(SERCs) for distribution with appropriate modification taking into view the

higher risks involved. For uniform approach in this matter, it would be
desirable to arrive at a consensus through the Forum of Regulators.

While allowing the total capital cost of the project, the Appropriate
Commission would ensure that these are reasonable and to achieve this
objective, requisite benchmarks on capital costs should be evolved by the
Regulatory Commissions.

Explanation: For the purposes of retum on equity, any cash resources
available to the company from its share premium account or from its internal
resources that are used to fund the equity commitments of the project under
consideration should be treated as equity subject to limitations contained in (b)
below.

The Central Commission may adopt the alternative approach of regulating
through return on capital.

The Central Commission may adopt either Retum on Equity approach or
Return on Capital approach whichever is considered better in the interest of
the consumers.

The State Commission may consider 'distribution margin' as basis for
allowing retums in distribution business at an appropriate time. The Forum of
Regulators should evolve a comprehensive approach on "distribution margin"
within one year. The considerations while preparing such an approach would,
inter-alia, include issues such as reduction in Aggregate Technical and

Commercial losses, improving the standards of performance and reduction in
cost of supply.

Equity Norms

For financing of future capital cost of projects, a Debt : Equity ratio of 70:30
should be adopted. Promoters would be free to have higher quantum of equity
investments. The equity in excess of this norm should be treated as loans
advanced at the weighted average rate of interest and for a weighted average
tenor of the long term debt component of the project after ascertaining the
reasonableness of the interest rates and taking into account the effect of debt
restructuring done, if any. In case of equity below the normative level, the
actual equity would be used for determination of Return on Equity in tariff
computations.
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c) Depreciation

The Central Commission may notify the rates of depreciation in respect of
generation and transmission assets. The depreciation rates so notified would
also be applicable for distribution with appropriate modification as may be
evolved by the Forum of Regulators.

The rates of depreciation so notified would be applicable for the purpose of
tariffs as well as accounting.

There should be no need for any advance against depreciation.

Benefit of reduced tariff after the assets have been fully depreciated should
remain available to the consumers.

Cost of Debt

Structuring of debt, including its tenure, with a view to reducing the tariff
should be encouraged. Savings in costs on account ofsubsequent restructuring
of debt should be suitably incentiviscd by the Regulatory Commissions
keeping in view the interests of the consumers.

Cost of Management of Foreign Exchange Risk

Foreign exchange variation risk shall not be a pass through. Appropriate costs
of hedging and swapping to take care of foreign exchange variations should be
allowed for debt obtained in foreign currencies. This provision would be
relevant only for the projects where tariff has not been determined on the basis
of competitive bids.

Operating Norms

Suitable performance norns of operations together with incentives and dis-
incentives would need be evolved along with appropriate arrangement for
sharing the gains of efficient operations with the consumers. Except for the
cases referred to in para 5.3 (hX2), the operating parameters in tariffs should
bc at "normative lcvels" only and not at "lower of normative and actuals".
This is essential to encourage better operating performance. The norrns
should be efficient, relatable to past performance, capable of achievement and
progressively reflecting increased efficiencies and may also take into
consideration the latest technological advancements, fuel, vintage of

d)

e)
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s)

equipments, nature of operations, level of service to be provided to consumers
etc. Continued and proven inefficiency must be controlled and penalized.

The Central Commission would, in consultation with the Central Electricity
Authority, notify operating norms from time to time for generation and
transmission. The SERC would adopt these norns. In cases where operations
have been much below the norms for many previous years, the SERCs may fix
relaxed norms suitably and draw a transition path over thc time for achieving
the norms notified by the Central Commission.

Operating norns for distribution networks would be notified by the concemed
SERCs. For uniformity of approach in determining such norns for
distribution, the Forum of Regulators should evolve the approach including
the guidelines for treatment of state specific distinctive features.

Renovation and Modernatisation

Renovation and modernization (it shall not include periodic overhauls) for
higher efficiency levels needs to be encouraged. A multi-year tariff (MYT)
framework may be prescribed which should also cover capital investments
necessary for renovation and modernization and an incentive framework to
share the benefits of efficiency improvement between the utilities and the
beneficiaries with reference to revised and specific performance norms to be
fixed by the Appropriate Commission. Appropriate capital costs required for
pre-determined efficiency gains and/or for sustenance of high level
performance would need to be assessed by the Appropriate Commission.

Multi Year Tariff
Section 61 of the Act states that the Appropriate Commission, for

determining the terms and conditions for the determination of tariff, shall be
guided inter-alia, by multi-year tariff principles. The MYT framework is to be

adopted for any tariffs to be determined from April 1, 2006. The framework
should feature a five-year control period. The initial control period may
however be of 3 year duration for transmission and distribution if deemed
necessary by the Regulatory Commission on account of data uncertainties and
other practical considerations. In cases oflack ofreliable data, the Appropriate
Commission may state assumptions in MYT for first control period and a

fresh control period may be started as and when more reliable data becomes
available.

In cases where operations have been much below the nofins for many previous
years the initial starting point in determining the revenue requirement and the
improvement trajectories should be recognized at "relaxed" levels and not the
"desired" levels. Suitable benchmarking studies may be conducted to establish

(h)

l)

2)
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the "desired" performance standards. Separate studies may be required for
each utility to assess the capital expenditure necessary to meet the minimum
servicc standards.

Once the revenue requirements are established at the beginning of the control
period, the Regulatory Commission should focus on regulation of outputs and
not the input cost elements. At the end of the control period, a comprehensive
review of performance may be undertaken.

Uncontrollable costs should be recovered speedily to ensure that future
consumers are not burdened with past costs. Uncontrollable costs would
include (but not limited to) fuel costs, costs on account of inflation, taxes and
cess, variations in power purchase unit costs including on account of hydro-
thermal mix in case of adverse natural events.

Clear guidelines and regulations on information disclosure may be developed
by the Regulatory Commissions. Section 62 (2) of the Act empowers the
Appropriate Commission to require licensees to furnish separate details, as

may be specified in respect of generation, transmission and distribution for
determination of tariff.

Benefits under CDM

Tariff fixation for all elechicity projects (generation, transmission and

distribution) that result in lower Green House Gas (GHG) emissions than the
relevant base line should take into account the benefits obtained from the
Clean Development Mechanism (CDM) into consideration, in a manner so as

to provide adequate incentive to the project developers.

5.4 While it is recognized that the State Governments have the right to impose
duties, taxes, cess on sale or consumption of electricity, these could potentially
distort competition and optimal use of resources especially if such levies are used

selectively and on a non- uniform basis.

In some cases, the duties etc. on consumption of electricity is linked to sources
of generation (like captive generation) and the level of duties levied is much higher
as compared to that being levied on the same category of consumers who draw power
from grid. Such a distinction is invidious and inappropriate. The sole purpose of
freely allowing captive generation is to enable industries to access reliable, quality
and cost effective power. Particularly, the provisions relating to captive power plants
which can be set up by group of consumers has been brought in recognition of the

fact that efficient expansion of small and medium industries across the country will
lead to faster economic growth and creation of larger employment opportunities.

3)

4)

s)

(i)
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For realizing the goal of making available electricity to consumers at reasonable

and competitive prices, it is necessary that such duties are kept at reasonable level.

5.5 Though, as per the provisions of the Act, the outer limit to introduce open access

in distribution is 27.1.2009, it would be desirable that, in whichever states the
situation so permits, the Regulatory Commissions introduce such open access earlier
than this deadline.

6.0 GENERATION

Accelerated growth of the generation capacity sector is essential to meet the
estimated growth in demand. Adequacy of generation is also essential for
efficient functioning of power markets. At the same time, it is to be ensured that
new capacity addition should deliver electricity at most efficient rates to protect
the interests of consumers. This policy stipulates the following for meeting these
objectives.

6.1 Procurement of power

As stipulated ln 5.1, for futureAs stipulated ln para 5.1, power procurement tor future requrrements should
be through a transparent competitive bidding mechanism using the guidelines
issued by the Central Govemment vide gazette notification dated l9h January,
2005. These guidelines provide for procurement of electricity separately for base

load requirements and for peak load requirements. This would facilitate setting
up of generation capacities specifically for meeting peak.

6.2 Tariff structuring and associated issues

(l) A two-part tariff structure should be adopted for all long term contracts to
facilitate Merit Order dispatch. According to National Electricity Policy, the
Availability Based Tariff (ABT) is to be introduced at State level by April 2006.
This framework would be extended to generating stations (including grid
connected captive plants of capacities as determined by the SERC). The
Appropriate Commission may also introduce differential rates of fixed charges for
peak and off peak hours for better management of load.

(2) Power Purchase Agreement should ensure adequate and bankable payment
security arrangements to the Generating companies. In case of persisting default
in spite of the available payment security mechanisms like letter of credit, escrow
of cash flows etc. the generating companies may sell to other buyers.

requrrements should
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(3)In case of coal based generating stations, the cost of project will also include
reasonable cost ofsetting up coal washeries, coal beneficiation system and dry
ash handling & disposal system.

6.3 Harnessing captive generation

Captive generation is an important means to making competitive power
available. Appropriate Commission should create an enabling environment that
encourages captive power plants to be connected to the grid.

Such captive plants could inject surplus power into the grid subject to the same
regulation as applicable to generating companies. Firm supplies may be bought from
captive plants by distribution licensees using the guidelines issued by the Central
Government under section 63 of the Act.

The prices should be differentiated for peak and off-peak supply and the tariff
should include variable cost of generation at actual levels and reasonable

compensation for capacity charges.

Altematively, a frequency based real time mechanism can be used and the
captive generators can be allowed to inject into the grid under the ABT mechanism.

Wheeling charges and other terms and conditions for implementation should be
determined in advance by the respective State Commission, duly ensuring that the
charges are reasonable and fair.

Grid connected captive plants could also supply power to non-captive users
connected to the grid through available transmission facilities based on negotiated
tariffs. Such sale of electricity would be subject to relevant regulations for open
access.

6.4 Non-conventional sources of energy generation including Co-generation:

(1) Pursuant to provisions of section 86(l)(e) of the Act, the Appropriate
Commission shall fix a minimum percentage for purchase of energy from such
sources taking into account availability of such resources in the region and its
impact on retail tariffs. Such percentage for purchase of energy should be
made applicable for the tariffs to be determined by the SERCs latest by April
1,2006.

It will take some time before non-conventional technologies can compete with
conventional sources in terms of cost of electricity. Therefore, procurement by
distribution companies shall be done at preferential tariffs determined by the
Appropriate Commission.
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(2) Such procurement by Distribution Licensees for future requirements shall be
done, as far as possible, through competitive bidding process under Section 63

of thc Act within suppliers offcring energy from samc type of non-
conventional sources. In the long-term, these technologies would need to
compete with other sources in terms of full costs.

(3) The Central Commission should lay down guidelines within three months for
pricing non-firm power, especially from non--conventional sources, to be
followed in cases where such procurement is not through competitive bidding.

7.0 TRANSMISSION

The transmission system in the country consists of the regional networks, the inter-
regional connections that carry electricity across the five regions, and the Stale
networlrs. The national transmission network in India is presently under
development. Development of the State netvvorlcs has not been uniform and capacity
in such netvvorlcs needs to be augmenled. These networl<s will play an important role
in intra-State power Jlows and also in the regional and national ./lows. The tunff
policy, insofar as transmission is concerned, seeks to achieve the following
objeclives:

1. Ensuring optimal development of the transmission network to promote
efficient utilization of generation and transmission assets in the country;

2. Attracting the required investments in the transmission sector and providing
adequate retums.

7.1 Transmissionpricing
(l) A suitable transmission tariff framework for all inter-State transmission,
including transmission of electricity across the territory of an intervening State
as well as conveyance within the State which is incidental to such inter-state
transmission, needs to be implemented with the objective of promoting
effective utilization of all assets across the country and accelerated development
of new transmission capacities that are required.

(2) The National Electricity Policy mandates that the national tariff framework
implemented should be sensitive to distance, direction and related to quantum of
power flow. This would be developed by CERC taking into consideration the
advice of the CEA. Such tariff mechanism should be implemented by I't April
2006.

(3)Transmission charges, under this framework, can be determined on MW per
circuit kilometer basis, zonal postage stamp basis, or some other pragmatic
variant, the ultimate objective being to get the transmission system users to share
the total transmission cost in proportion to their respective utilization of the

10
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7.2

(1)

transmission system. The overall tariff framework should be such as not to inhibit
planned developmenVaugmentation of the transmission system, but should
discouragc non-optimal transmission investment.

(4) In view of the approach laid down by the NEP, prior agreement with the

beneficiaries would not be a pre-condition for network expansion. CTU/STU
should undcrtakc nctwork expansion aftcr identi$ing thc requircments in
consonance with the National Electricity Plan and in consultation with
stakeholders, and taking up the execution after due regulatory approvals.

(5) The Central Commission would establish, within a period of one year, noffns
for capital and operating costs, operating standards and performance indicators
for transmission lines at different voltage levels. Appropriate baseline studies
may be commissioned to arrive at these norrns.

(6) Investment by transmission developer other than CTU/STU would be invited
through competitive bids. The Central Govemment will issue guidelines in three
months for bidding process for developing transmission capacities. The tariff of
the projects to be developed by CTU/STU after the period of five years or when
the Regulatory Commission is satisfied that the situation is right to introduce such
competition (as referred to in para 5.1) would also be determined on the basis of
competitive bidding.

(7) After the implementation of the proposed framework for the inter-State
transmission ,a similar approach should be implemented by SERCs in next two
years for the intra-State transmission, duly considering factors like voltage,
distance, direction and quantum of flow.

(8) Metering compatible with the requirements of the proposed transmission
tariff framework should be established on priority basis. The metering should be
compatible with ABT requirements, which would also facilitate implementation
of Time of Day (ToD) tariffs.

Approach to transmission loss allocation

Transactions should be charged on the basis ofaverage losses arrived at
after appropriately considering the distance and directional sensitivity, as

applicable to relevant voltage level, on the transmission system. Based on the
methodology laid down by the CERC in this regard for inter- state
transmission, the Forum of Regulators may evolve a similar approach for
intra-state transmission.

The loss framework should ensure that the loss compensation is reasonable

and linked to applicable technical loss benchmarks. The benchmarks may be
determined by the Appropriate Commission after considering advice of CEA.

11
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(2)

It would be desirable to move to a system of loss compensation based on
incremcntal losses as present dcficiencies in transmission capacities are

overcome through network expansion.

The Appropriate Commission may require necessary studies to be

conductcd to establish the allowable level of system loss for the network
configuration, and the capital expenditure required to augment the

transmission system and reduce system losses. Since additional flows above a
level of line loading leads to significantly higher losses, CTU/STU should
ensure upgrading of transmission systems to avoid the situations of
overloading. The Appropriate Commission should permit adequate capital
investments in new assets for upgrading the transmission system.

7.3 Other issues in transmission

(l) Financial incentives and disincentives should be implemented for the CTU
and the STU around the key performance indicators (KPI) for these

organisations. Such KPIs would include efficient network construction,
system availability and loss reduction.

(2) All available information should be shared with intending users by the
CTU/STU and the load dispatch centers, particularly information on available
transmission capacity and load flow studies.

8.0 DISTRIBUTION

Supply of reliable and quality power of specified standards in an efficient
manner and at reasonable rates is one of the main objectives of the National
Electricity Policy. The State Commission should determine and notiff the standards
of performance of licensees with respect to quality, continuity and reliability of
service for all consumers. It is desirable that the Forum of Regulators determines the
basic framework on service standards. A suitable fransition framework could be
provided for the licensees to reach the desired levels ofservice as quickly as possible.
Penalties may be imposed on licensees in accordance with section 57 of the Act for
failure to meet the standards.

Making the distribution segment of the industry efficient and solvent is the
key to success of power sector reforms and provision of services of specified
standards. Therefore, the Regulatory Commissions need to strike the right balance
between the requirements of the commercial viability of distribution licensees and
consumer interests. Loss making utilities need to be transformed into profitable
ventures which can raise necessary resources from the capital markets to provide
services of international standards to enable India to achieve its full growth potential.

t2
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Efficiency in operations should be encouraged. Gains of efficient operations with
reference to normative parameters should be appropriately shared between
consumers and licensees.

8.1 Implementation of Multi-Year Tariff (MYT) framework

l) This would minimise risks for utilities and consumers, promote efficiency and
appropriate reduction of system losses and attract investments and would also
bring greater predictability to consumer tariffs on the whole by restricting
tariff adjustments to known indicators on power purchase prices and inflation
indices. The framework should be applied for both public and private utilities.

2) The State Commissions should introduce mechanisms for sharing of excess
profits and losses with the consumers as part of the overall MYT framework
.In the first control period the incentives for the utilities may be asymmetric
with the percentage of the excess profits being retained by the utility set at
higher levels than the percentage of losses to be borne by the utility. This is
necessary to accelerate performance improvement and reduction in losses and
will be in the long term interest of consumers by way of lower tariffs.

3) As indicated in para 5.3 (h), the MYT framework implemented in the initial
control period should have adequate flexibility to accommodate changes in the
baselines consequent to metering being completed.

4) Licensees may have the flexibility of charging lower tariffs than approved by
the State Commission if competitive conditions require so without having a

claim on additional revenue requirement on this account in accordance with
Section 62 of the Act .

5) At the beginning of the control period when the "actual" costs form the basis
for future projections, there may be a large uncovered gap between required
tariffs and the tariffs that are presently applicable. The gap should be fully
met through tariff charges and through altemative means that could inter-alia
include financial restructuring and transition financing.

6) Incumbent licensees should have the option of filing for separate revenue
requirements and tariffs for an area where the State Commission has issued
multiple distribution licenses, pursuant to the provisions of Section l4 of the
Act read with para 5.4.7 of the National Electricity Policy.

13



92

7) Appropriate Commissions should initiate tariff determination and regulatory
scrutiny on a suo moto basis in case the licensee does not initiate filings in
time. It is desirable that requisite tariff changes come into effect from the date

of commencement of each financial year and any gap on account of delay in
filing should be on account oflicensee.

8.2 Framework for revenue requirements and costs

8.2.1 The following aspects would need to be considered in determining tariffs:

(l)All power purchase costs need to be considered legitimate unless it is
established that the merit order principle has been violated or power has

been purchased at unreasonable rates. The reduction of Aggregate
Technical & Commercial (ATC) losses needs to be brought about but not by
denying revenues required for power purchase for 24 hours supply and
necessary and reasonable O&M and investment for system upgradation.
Consumers, particularly those who are ready to pay a taiff which reflects
efficient costs have the right to get unintemrpted 24 hours supply of quality
power. Actual level of retail sales should be grossed up by normative level
of T&D losses as indicated in MYT trajectory for allowing power purchase

cost subject to justifiable power purchase mix variation (for example, more
energy may be purchased from thermal generation in the event of poor
rainfall) and fuel surcharge adjustment as per regulations of the SERC.

(2) ATC loss reduction should be incentivised by linking returns in a MYT
framework to an achievable trajectory. Greater transparency and nurturing of
consumer groups would be efficacious. For government owned utilities
improving govemance to achieve ATC loss reduction is a more difficult and
complex challenge for the SERCs. Prescription of a MYT dispensation with
different levels of consumer tariffs in succeeding years linked to different
ATC loss levels aimed at covering full costs could generate the requisite
political will for effective action to reduce theft as the alternative would be
stiffer tariff increases. Third party verification of energy audit results for
different areas/localities could be used to impose areallocality specific
surcharge for greater ATC loss levels and this in turn could generate local
consensus for effective action for better governance. The SERCs may also
encourage suitable local area based incentive and disincentive scheme for
the staff of the utilities linked to reduction in losses.

t4
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The SERC shall undertake independent assessment of baseline data
for various parameters for every distribution circle of the licensee and this
excrcise should be completed latest by March, 2007.

The SERC shall also institute a system of independent scrutiny of
financial and technical data submitted by the licensees.

As the metering is completed upto appropriate level in the distribution
network, latest by March, 2007, it should be possible to segregate technical
losses. Accordingly technical loss reduction under MYT framework should
then be treated as distinct from commercial loss reduction which require a

different approach.

(3) Section 65 of the Act provides that no direction of the State Government
regarding grant of subsidy to consumers in the tariff determined by the State
Commission shall be operative if the payment on account of subsidy as

decided by the State Commission is not made to the utilities and the tariff
fixed by the State Commission shall be applicable from the date of issue of
orders by the Commission in this regard. The State Commissions should
ensure compliance of this provision of law to ensure financial viability of the
utilities. To ensure implementation of the provision of the law, the State

Commission should determine the tariff initially, without considering the
subsidy commitment by the State Government and subsidised tariff shall be
arrived at thereafter considering the subsidy by the State Government for the
respective categories of consumers.

(4) Working capital should be allowed duly recognising the transition issues
faced by the utilities such as progressive improvement in recovery of bills.
Bad debts should be recognised as per policies developed and subject to the
approval of the State Commission.

(5) Pass through ofpast losses or profits should be allowed to the extent caused
by uncontrollable factors. During the transition period controllable factors
should be to the account of utilities and consumers in proportions
determined under the MYT framework.

(6) The contingency reserves should be drawn upon with prior approval of the
State Commission only in the event of contingency conditions specified
through regulations by the State Commission. The existing practice of
providing for development reserves and tariff and dividend control reseryes
should be discontinued.

15
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8.2.2. The facility of a regulatory asset has been adopted by some Regulatory
Commissions in the past to limit tariff impact in a particular year. This should be
done only as exception, and subject to the following guidelines:

The circumstances should be clearly defined through regulations, and
should only include natural causes or force majeure conditions. Under
business as usual conditions, the opening balances of uncovered gap

must be covered through transition financing arrangement or capital
restructuring;

Carrying cost of Regulatory Asset should be allowed to the utilities;

Recovery of Regulatory Asset should be time-bound and within a

period not exceeding three years at the most and preferably within
control pcriod;

The use of the facility of Regulatory Asset should not be repetitive.

In cases where regulatory asset is proposed to be adopted, it should be
ensured that the return on equity should not become unreasonably low
in any year so that the capability of the licensee to borrow is not
adversely affected.

8.3 Tariff design : Linkage of tariffs to cost of service

It has been widely recognised that rational and economic pricing of electricity
can be one of the major tools for energy conservation and sustainable use of ground
water resources.

In terms of the Section 61 (g) of the Act, the Appropriate Commission shall be
guided by the objective that the tariff progressively reflects the efficient and prudent
cost of supply of electriciry.

The State Govemments can give subsidy to the extent they consider
appropriate as per the provisions of section 65 of the Act. Direct subsidy is a

better way to support the poorer categories of consumers than the mechanism of
cross-subsidizing the tariff across the board. Subsidies should be targeted effectively
and in transparent manner. As a substitute of cross-subsidies, the State Government
has the option of raising resources through mechanism of electricity duty and giving
direct subsidies to only needy consumers. This is a better way of targetting subsidies
effectively.

a

b.

c.

d.

e.
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Accordingly, the following principles would be adopted:

1. Lr accordance with the National Electricity Policy, consumers below poverty
line who consume below a specified level, say 30 units per month, may receive a

special support through cross subsidy. Tariffs for such designated group of
consumers will be at least 50% of the average cost of supply. This provision will be
re-examined after five years.

2. For achieving the objective that the tariff progressively reflects the cost of
supply of electricity, the SERC would notiff roadmap within six months with a target

that latest by the end of year 2010-2011 tariffs are within + 20 yo of the average cost
of supply. The road map would also have intermediate milestones, based on the
approach ofa gradual reduction in cross subsidy.

For example if the average cost of service is Rs 3 per unit, at the end of year
2010-201 I the tariff for the cross subsidised categories excluding those referred to in
para I above should not be lower than Rs 2.40 per unit and that for any of the cross-
subsidising categories should not go beyond Rs 3.60 per unit.

3. While fixing tariff for agricultural use, the imperatives of the need of using
ground water resources in a sustainable manner would also need to be kept in mind in
addition to the average cost of supply. Tariff for agricultural use may be set at
different levels for different parts ofa state depending ofthe condition ofthe ground
water table to prevent excessive depletion of ground water. Section 62 (3) of the Act
provides that geographical position ofany area could be one ofthe criteria for tariff
differentiation. A higher level of subsidy could be considered to support poorer
farmers of the region where adverse ground water table condition requires larger
quantity of electricity for irrigation purposes subject to suitable restrictions to ensure
maintenance of ground water levels and sustainable ground water usage.

4. Extent ofsubsidy for different categories ofconsumers can be decided by the
State Govemment keeping in view various relevant aspects. But provision of free
electricity is not desirable as it encourages wasteful consumption of electricity
besides, in most cases, lowering of water table in turn creating avoidable problem of
water shortage for irrigation and drinking water for later generations. It is also likely
to lead to rapid rise in demand of electricity putting severe strain on the distribution
network thus adversely affecting the quality of supply of power. Therefore, it is
necessary that reasonable level of user charges are levied. The subsidized rates of
electricity should be permitted only up to a pre-identified level of consumption
beyond which tariffs reflecting efficient cost of service should be charged from
consumers. If the State Government wants to reimburse even part of this cost of
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8.4

electricity to poor category of consumers the amount can be paid in cash or any other
suitable way. Use of prepaid meters can also facilitate this transfer of subsidy to such
consumers.

5. Metering of supply to agricultural / rural consumers can be achieved in a

consumer friendly way and in effective manner by management of local distribution
in rural areas through commercial arrangement with franchisees with involvement of
panchayat institutions, user associations, cooperative societies etc. Use ofselfclosing
load limitors may be encouraged as a cost effective option for metering in cases of
"limited use consumers" who are eligible for subsidized electricity.

L

Definition of tariff components and their applicability
Two-part tariffs featuring separate fixed and variable charges and Time
differentiated tariff shall be introduced on priority for large consumers (say,

consumers with demand exceeding I MW) within one year. This would also
help in flattening the peak and implementing various energy conservation
measures.

The National Electricity Policy states that existing PPAs with the generating
companies would need to be suitably assigned to the successor distribution
companies. The State Governments may make such assignments taking care

of different load profiles of the distribution companies so that retail tariffs are

uniform in the State for different categories of consumers. Thereafter the retail
tariffs would reflect the relative efficiency of distribution companies in
procuring power at competitive costs, controlling theft and reducing other
distribution losses.

The State Commission may provide incentives to encourage metering and
billing based on metered tariffs, particularly for consumer categories that are
presently unmetered to a large extent. The metered tariffs and the incentives
should be given wide publicity.

The SERCs may also suitably regulate connection charges to be recovered by
the distribution licensee to ensure that second distribution licensee does not
resort to cherry picking by demanding unreasonable connection charges. The
connection charges of the second licensee should not be more than those
payable to the incumbent licensee.

8.5 Cross-subsidy surcharge and additional surcharge for open access

8.5.1 National Electricity Policy lays down that the amount of cross-subsidy
surcharge and the additional surcharge to be levied from consumers who are
permitted open access should not be so onerous that it eliminates competition which

2.

3

4.
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is intended to be fostered in generation and supply of power directly to the consumers
through open access.

A consumer who is permitted open access will have to make payment to the
generator, the transmission licensee whose transmission systems are used,
distribution utility for the wheeling charges and, in addition, the cross subsidy
surcharge. The computation of cross subsidy surcharge, therefore, needs to be done
in a manner that while it compensates the distribution licensee, it does not constrain
introduction of competition through open access. A consumer would avail of open
access only if the payment of all the charges leads to a benefit to him. While the
interest of distribution licensee needs to be protected it would be essential that this
provision of the Act, which requires the open access to be introduced in a time-bound
manner, is used to bring about competition in the larger interest of consumers.

Accordingly, when open access is allowed the surcharge for the purpose of
sections 38,39,40 and sub-section 2 of section 42 would be computed as the
difference between (i) the tariff applicable to the relevant category of consumers and
(ii) the cost of the distribution licensee to supply electricity to the consumers of the
applicable class. In case of a consumer opting for open access, the distribution
licensee could be in a position to discontinue purchase of power at the margin in the
merit order. Accordingly, the cost of supply to the consumer for this purpose may be
computed as the aggregate of (a) the weighted average of power purchase costs
(inclusive of fixed and variable charges) of top 5o/o power at the margin, excluding
liquid fuel based generation, in the merit order approved by the SERC adjusted for
average loss compensation of the relevant voltage level and (b) the distribution
charges determined on the principles as laid down for intra-state transmission
charges.

Surcharge formula:

s:T- [c(l+L/100)+D]
Where

S is the surcharge

T is the Tariff payable by the relevant category of consumers;

C is the Weighted average cost of power purchase of top 5% at the margin excluding
liquid fuel based generation and renewable power

D is the Wheeling charge

L is the system Losses for the applicable voltage level, expressed as a percentage

t9
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The cross-subsidy surcharge should be brought down progressively and, as far
as possible, at a linear rate to a maximum of 20o/o of its opening level by the year
2010-1 1.

8.5.2 No surcharge would be required to be paid in terms of sub-section (2) of
Section 42 of the Act on the electricity being sold by the generating companies with
consent of thc competent government under Scction a3(AXl)(c) of the Electricity
Act, 1948 (now repealed) and on the electricity being supplied by the distribution
licensee on the authorisation by the State Government under Section 27 of the Indian
Electricity Act, l9l0 (now repealed), till the current validity of such consent or
authorisations.

8.5.3 The surcharge may be collected either by the distribution licensee, the
transmission licensee, the STU or the CTU, depending on whose facilities are used
by the consumer for availing electricity supplies. In all cases the amounts collected
from a particular consumer should be given to the distribution licensee in whose area
the consumer is located. In case of two licensees supplying in the same area the
licensee from whom the consumer was availing supply shall be paid the amounts
collected.

8.5.4 The additional surcharge for obligation to supply as per section 42(4) of the
Act should become applicable only if it is conclusively demonstrated that the
obligation of a licensee, in terms of existing power purchase commitments, has been
and continues to be stranded, or there is an unavoidable obligation and incidence to
bear fixed costs consequent to such a contract. The fixed costs related to network
assets would be recovered through wheeling charges.

8.5.5 Wheeling charges should be determined on the basis of same principles as laid
down for intra-state transmission charges and in addition would include average
loss compensation of the relevant voltage level.

8.5.6 ln case of outages of generator supplying to a consumer on open access,

standby arrangements should be provided by the licensee on the payment of tariff for
temporary connection to that consumer category as specified by the Appropriate
Commission.

9.0 Trading Margin

The Act provides that the Appropriate Commission may fix the trading
margin, if considered necessary. Though there is a need to promote trading in

20
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electricity for making the markets competitive, the Appropriate Commission should
monitor the trading transactions continuously and ensure that the electricity traders

do not indulgc in profitccring in siruation of powcr shortagcs. Fixing of trading
margin should be resorted to for achieving this objective.

sd/-

(u.N. PANJIAR)
Additional Secretary to the Government of India

To

The Manager,
Government of India Press,

Mayapuri.
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PART lll-Section 4

crfufiRtrorfrrd

PUBLISHED BY AUTHORITY

No. 26 NEW DELHI, MONDAY, JANUARY 18, 2O1O

CENTRAL ELECTRICITY REGULATORY COMMISSION

NEW DELHI

No.L-lll2l20l0-CERC Dated: l4th January,2010

NOTIFICATION

In exercise ofpowers conferred under sub-section (l) ofSection 178 and Section 66 read with clause
(y) of sub-section (2) of Section 178 of the Elechicity Act, 2003 and all other powers enabling it in
this behall and after previous publication, the Central Electricity Regulatory Commission hereby
makes the following regulations for the development of market in power from Non Conventional
Energy Sources by issuance ofkansferable and saleable credit certificates:

l. Short title and commencement and extent of application

l. These Regulations may be called the Central Electriciry Regulatory Commission (Terms
and Conditions for Recognition and Issuance of Renewable Energy Certificate for
Renewable Energy Generation) Regulations, 20 I 0.

2. These Regulations shall come into force from the date of their notification in the Official
Gazette.

3. Thcse Regulations shall apply throughout India except the State of Jammu and Kashmir.
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2.

(l)

Definitions and Interpretation :

ln these Regulations, unless the context otherwise requires,

'Act'means the'Elecricity Act, 2003 (36 of 2003);

'Central Agency' means the agency as may be designated by the Commission under clause
(l) ofRegulation 3;

'Certilicate' means the renewable energy certificate issued by the Central Agency in
accordance with the procedures laid down by it and under the provisions specified in these
regulations;

'Commission' means the Central Electicity Regulatory Commission referred to in zubsection
(l) of Section 76 ofthe Act;

'eligible entity'means the entity eligrble to receive the certificates under these regulations;

'floor price' means the minimum price as determined by the Commission in accordance with
these regulations at and above which the certificate can be dealt in the power exchange;

'forbearance price' means the ceiling price as determined by the Commission in accordance
with these regulations within which only the certificatcs can be dealt in the power exchange;

'MNRE'means the Ministry of New and Renewable Energy;

'obligated entity' means the entity mandated under clause (e) of sub-section (l) of Section
86 of the Act to fulfil the renewable purchase obligation;

'Power Exchange' means that power exchange which operates with the approval of the
Commission;

il'

'renewable enerry sources' means renewable sources such as small hydro, wind, solar
including its integration with combined cycle, biomass, bio fuel cogeneration, urban or
municipat waste and such other sotupcs as recognizcd or approved by MNRE;

m) 'renewable purchase obligation' means the requirement specified by the State Commissions
under clause (e) of sub-section ( I ) of Section 86 ofthe Act, for the obligated entity to purchase
electricity fiom renewable energy sources;

n) 'State Agency' means the agency in the concemed state as may be designated by the State
Commission to act as the agency for accreditation and recommending the renewable enerry
projects for registration and to undertake such firnctions as may be specified under clatrse (e) of
sub-section (1) ofSection 86 ofthe Act;

o) 'State Commission' means the State Commission refened to in sub-section (64) of Section 2

of the Act and includes a Joint Commission refened to in sub-section (l) of Section 83 of the
Act;

p) 'Year' means a financial year,

(2) Words and expressions used in these Regulations and not defined herein but defured in the Act or any
other regulations issued by the Commission, shall have the same mearfng assigned to them
respectively in thc Ac! or such othcr regulations issued by the Commissron.

t 
D"l.r.d ,id" S""ond Amendment Regulations,2013 w.e.f. I L7.20I3
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3. Central Agenry and its functions:

(1) The Commission shall designate an agency as the Central Agency after satisfring itself that the
said agency has ttre required capability of performing its functions as provided under these
regulations.

(2) The firnctions ofthe Carhal Agency will be to undertake:

(i) registration of eligible entities,

(ii) issuanceofcertificates,

(iii) maintaining and settling accounts in respect of certificates,

(iv) repository of bansactions in certificates, and

(v) such other functions incidental to the implementation of renewable energy certificate
mechanism as may be a.ssigned by ttre Commission from time to time.

(3) Subject to provisions of these regulations, the Central Agency, with approval of the
Commission and after inviting comments from the State Agency shall issue a detailed
procedure for registration of eligible entities, verification of generation of elecricity and
its injection into ttre grd by the eligible entity, issuance of certificates and other relevant
and residual mattcrs:

Provided that the detailed procedure shall be preparcd by the Central Agcncy and submitted
to ttre Commission for approval within sixty days from the date of notification of these
regulations:

hovided further that while preparing the detailed procedure the Central Agency shall give
three weeks time to the State Agency and other stakeholders for comments:

Provided also that the Commission may at any time either on its own motion or on an
application or representation made by any interested party direct the Central Agency to modiff,
add or delete any ofthe provisions ofthe detailed procedure as deemed appropriate and upon
such directions by the Commission the detailed procedure shall be implemented with such
modifications.

(4) The Commission may issue directions to the Central Agancy in regard to the discharge of
its fi.mctions and ttre Central Agorcy shall always act in accordance with the directions
issued by the Commission.

4. Categories of Certificates:

(l) There shall be two categories ofcertificates, viz., solar certificates issued to eligible entities
for generation ofelectricity based on solar as renewable ellerry source, and non-solar certificates
issued to eligible entities for generation of electricity based on renewable energy sources
other than solar:

@ The solar certificate shall be sold to the obligated entities to enable them to meet their
renewable purchase obligation for solar, and non-solar certihcate shall be sold to the obligated
entities to enable them to meet their obligation for purchase from renewable energy sources
other than solar.

5. Eligibility and Registration for Certificates:

(1) A generating company engaged in generation ofelectricity from renewable energy sources
shall be eligible to apply for registration for issuance of and dealing in Certificates if it
fulhls the following conditions:
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a. it has obtained accreditation from the State Agency;

tO) it does not have any power purchase agreement for the capacity related to such
generation to sell electricity, with the obligated entity for the purpose of meeting its
renewable purchase obligation, at a tariff determined under section 62 or adopted under
Section 63 ofthe Act by ttre Appropriate Commissron:

Provided that in case of renewable energy sources based co-generation plants, the

corurccted load capacity as assesscd or sanctioned by the concemed distibution licensee,
shall be considered as the capacity for captive consumption for the purpose ofissue of
certificates. irrespective ofthe capacity ofsuch plants covered under the power purchase
agreement.]'

c. it sclls the electricity generated eithcr (i) to the distribution licensec ofthe area in which
the eligible entity is locate( [at the pooled cost of power purchase of such distribution
licensee as determined by the appropriate commission]" (ii) to any other licensee or to an

open access consumer at a mutually agreed price, or through power exchange at market
determined price.

Explanation. - for the purpose of these regulations 'Pooled Cost of Purchase' means
the weighted average pooled price at which the distribution licensee has purchased the
electricity including cost of self generation, if any, in the previous year from all the
energy suppliers long-term and short-tenr\ but excluding those based on renewable
energy sources, as the case may be.

[Provided that such a generating company having entered into a power purchase
agreement for sale of electricity, with the obligated entity for the purpose of meeting its
renewable ptuchase obligatiorl at a hrifl determined under Section 62 or adopted turder
section 63 of ttre Act by ttre Appropriate Commission shall not in case of pre-mature
termination of the agreement be eligible for participating in the Renewable Energy
Certificate (REC) scheme for a period of three years from the date of termination of such
agreement or till the scheduled date of expiry of power purchase agreement whichever is
earlier ,if any order or ruling is found to have been passed by an Appropriate
Commission or a competent court against the generating company for material breach of
the terms and conditions of the said power purchase agreement:

rr
[Provided further that a renewable energy generator selling elecficity component to
third party through open access shall be eligible for the entire energy generated from
such plant for participating in the REC scheme subject to the condition that such
generator does not avail or does not propose to avail any benefit in the form of
concessionaVpromotional transmission or wheeling charges or banking facility benefit:

Provided also that if such a renewable energy generator forgoes on its own, the benefits
of concessionaVpromotional hansmission or wheeling charges or banking facility
benefit, it shall become eligible for participating in the REC scheme only after the date
of forgoing such benefits :

Provided also that the above mcntioncd condition for renewablc energy generator
sclling elcctricity component to third party through open access for participating in the
REC scheme shall not apply ifthe benefits given to such renewable energy generator in
the form of concessional transmission or wheeling charges and/or banking facility
benefit are withdrawn by the concemed State Electricity Regulatory Commission and/or
thc State Govemment:

' Subrtit t"d rid" S*ond nmendmcnt Regulations. 201 3 w e f I 1.7 20 I 3
3 

Substituted vide Second Amendment Regulations. 2013 w.e l'I I 7.2013
olritiullyodd"duideFintAmendmqtRegulations,20lOwef. 

I.l020lOmdlatersubstitutedvide SeondAmendmentRegulations,20l3
w e.f. I 1.7.2013 and later deleted vide Fourth Ammdmmt Regulaiions, 2016 w e.f 30 3.2016
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Provided also that if any dispute arises as to whether a renewable energy gencrator has
availcd such conccssionaUpromotional benefits, the same shall be referred to the
Appropriate Commission for decision.

Explanation: For the purpose of this Regulation, the expression "banking facility
benefit" shall mean only such banking facility whereby any renewable energy generator
gets the benefit ofutilizing the banked energy at any_time (including peak hours) even
when it has injected into grid during off-peak hours."]'

[(d) It does not sell electricity generated from the plant, either directly or through trader,lo
an obligated entity for compliance ofthe renewable purchase obligation by such entity.]o

( I A) A distribution licensee shall be eligible to apply for registration with the Central Agency
for issuance of and dealing in Certificates if it fuIfils the following conditions:

(a) It has procured renewable energy, in the previous financial year, at a tariff determined
under Section 62 or adopted under Section 63 of the Ac! in excess of the renewable
purchase obligation as may be specified by the Appropriate Commission or in the
National Action Plan on Climate Change or in the Tariff
Policy, whichever is higher:

Provided that tlre renewable purchase obligation as may be specified for a year, by the
Appropriate Commission should not be lower than that for the previous financial year.

Provided further that any shortfall in procurement against the non-solar or solar power
procurement obligation set by the Appropriate Commission in the previous three years,

including the shortfall waived or carried forward by the said Commission, shall be
adjusted first and only the remaining additional procurement beyond the threshold
renewable purchase obligation - being that specified by the Appropriate Commission or
in the National Action Plan Climate Change or in the TariffPolicy, whichever is higher -
shall be considered for issuance ofRECs to the distribution licensees.

b) It has obtained a certification from the Appropriate Commission, towards
procurement ofrenewable energy as provided in sriS - clause (a) ofthis regulation.]7

[(lB) A Captive Generating Plant (CGP) based on renewable energy sources, including
renewable energy generating plant not fulfilling the conditions of CGP as prescribed
in thc Electricity Rules, 2005 but having self-consumption, shall not be cligible for
participating in the REC scheme for the energy generated from such plant to the
extent of self-consumption, if such a plant:

a) has been commissioned prior to 29th September 2010 or after 3lst March
2016; or

b) is not registered with Central Agency under REC scheme on or before 30th
June 201 6.

Provided that a CGP based on renewable energy sources, including renewable
energy generating plant not fulfilling the conditions of CGP as prescribed in the
Electricity Rules, 2005 but having self-consumption, and fulfilling both the
following conditions:

a) having date of commissioning between 29th September 2010 and 3lst
March 2016; and

b) registered with Central Agency under REC scheme on or before 30th June
2016

s 
Added uide Fou.th Ameodment Regulatioos,2016 w.e.1. 30.3.2016

6Added vide Sffond Amendment Regutations,20l3 w.e.f. 11.7.2013

'Add"d ,id" Third Arrendment Regulations, 2014 w e.fl I 0l 2015
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shall be eligible for the entire energy generated from such plant for participating in
the REC scheme subject to the condition that such plant does not avail or does not
propose to avail any benefit in the form of concessional/promotional transmission or
wheeling charges and/or banking facility benefit:

Provided further that if such plant meeting the eligibility criteria for REC, forgoes
on its own, the benefits of concessional transmission or wheeling charges and./or
banking facility benefit, it shall become eligible for participating in the REC scheme
only after a period of three ycars has elapsed from the date of forgoing such
benefits:

Provided also that the above mentioned condition for participating in the REC
scheme shall not apply ifthe benefits given to such plant in the form ofconcessional
transmission or wheeling charges and or banking facility benefit are withdrawn by
the concerned State Electricity Regulatory Commission and/or the State
Government:

Provided also that if any dispute arises as to whether a CGP or any other renewable
energy generator has availed such concessionaVpromotional benefits, the same shall
be referred to the Appropriate Commission for decision.

Explanation:- For thc purpose of this regulation, the expression ,,banking facility
benefit" shall mean only such banking facility whereby the CGP or any other
renewable energy generator gets the benefit of utilizing the banked energy at any
time (including peak hours) even when it has injected into grid during off-peak
hours.l8

The generating company [or the distribution licensee, as the case may be]e after frrlfilling the
eligibility criteria as provided in clause (l) of this regulation may apply for registation with
tlre Central Agency in such manner as may be provided in the detailed procedure:

The Cental Agency shall accord regist'ation to such applicant within fifteen days from the date
of application for such registration.

Provided that an applicant shall be given a reasonable opportunity ofbeing heard before his
application is rejected with reasons to be recorded in writing.

A person aggrieved by the order of the Cental Agency under proviso to clause (3) of this
regulation may appeal before the Commission within fifteen days from the date of such
order, and the Commission may pass order, as deemed appropriate on such appeal.

6. Revocation of Registration

(l) If the Cental Agency, after making an enquiry or based on the report of the Conpliance
Auditors, is satisfied that public interests so require, it may revoke registration of the
eligible entity in any of the following cases, namely:-

(a) where the eligible entity, in the opinion of the Central Agency, makes wilful and
prolonged default in doing anything required ofhim by or under these regulations;

(b) where the eligible entrty breaks any of the terms and conditions of its accreditation or
regishation, the breach ofwhich is expressly declared by such accreditation or registration
to render it liable to revocation;

(c) where the eligible entity fails within the period required in this behalf by the Cental
Agency - (i) to show, to the satisfaction of the Cental Agency, that it is in a position fully and
effrciently to dischzuge the duties and obligations imposed on it by its accreditation or
regishation; or (ii) to make the deposit or fumish the security, or pay the fees or other
charges required by its accreditation or registration.

8 
lnserted vide Fourth Amendment Regulations,20l6 w.e.f.30 3 2016

t 
Add"d uid. Third A-endment Regulations, 2014 w e.f. l.0l 2015

(2)

(3)

(4)
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llsubstituted 

vide Scond Amendment Regulations, 2013 w e f. I l.?.2013
t' 

Add"d uid" Third Amendment Reguladons, 20 l4 w.e.f. 1.01.20 t5
13 

Substituted vide Scond Ammdmmt Regulations, 2013 w.e .f . ll.1.2Ol3
laAdd"d 

ride Firrt A*mdment Regulations,20l0 w e f. I l0 2010
lssubstituted 

vide Second Amendment Regulations, 2013 w.e f I 1.7 2013
15 

Substituted vide FLst Amendment Regulations, 20 I 0 w.e-f I I 0.20 I 0
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(2\ The Cenfial Agency before revoking the regisration rmder Clause ( I ) of this regulation shall
give to the eligible entity reasonable opportunity for being heard.

(3) Notwithstanding the provisions of sub-regulations (2) and (3) above, the Commission may
from time to time direct the Central Agency to initiate enquiry and/or revocation process if the
Commission deems it fit where any or all of the conditions as at clauses (a) to (c) of sub-
regulation (l) exist.

(4) A penon aggrieved by the order of tlre Central Agency under proviso to clause (l) of this
regulation may appeal before the Commission within fifteen days of such order being
communicate( and the Commission may pass order, as deemed appropriate on such appeal.

Denomination and issuance of Certificates

(l) [The eligible entity [ottrer than distribution licensee]ro shall apply to the Cenbal Agency
for certificates within six months from the corresponding generation from eligible
rcncwable cnergy projccts:

Provided that Ore application for issuance of certfficates may be made on lOth, 20ttl and last day
of the month.lrr

(lA) The eligible distribution licensees shall apply to the Central Agency for Certificates within
th,ree months from the date of obtaining the certification,_ as provided in clause (l A) of the

Regulation 5, from the concemed Appropriate Commission.]''

(2) The Certificates shall be issued to the eligible entity after the Central Agency duly satisfies
itself that all the conditions for issuance of Certificate, as may be stipulated in the detailed
procedure, are complied with by the eligible entity:

(3) The Certificates shall be issued by the Cenfal Agency within fifteen days from the date of
application by the eligible entities.

(4) The Certificates shall be iszued to ttre eligible entity on tle basis of the units of electricity
generated from renewable energy sources and injected into the Q44 [o, deemed to be injected
in case ofselfconsumption by eligible [captive generating plant]'']'" and duly accounted in the
Energy Accounting System as per the Indian Electicity Grid Code or the State Grid Code a.s the
ca.se rny be, and the directions of the authorities constituted under the Act to oversee
scheduling and dispatch and energy accounting, or based on written communication of
distribution licensee to the concemed State Load Dispatch Centre with regard to the energy
input by renewable energy generators which are not covered under the existing scheduling
and dispatch procedures.

(5) The process ofcertifoing the energy injcction shall be as stipulated in the detailed procedures
to be issued by the Central agency.

t(6) Each Certificate issued shall represent one Megawatt hour of clectricity generated from
renewable energy source e and injected or- deemed to.be injected (in case of self
consumption by eligible [captive generating plant]" into the grid]'o

[(7) The Commission shall determine through a separate order, the qrutntum of Certificate to be
issued to the eligible entities being the solar generating companies registered under REC
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framework prior to lst January 2015, for one Megawatt hour of electricity generated and
injected into the grid or deemed to be injected (in case of self+onsumption by eligible CGP) into
the gnd as per the following formula:

Vintage MultiplierFloor Price of Base Year / Current Year Floor Price

Where,

i. "Base year" means the year 2012-13 being the year in which the floor price was
determined for solar REC for a period of five years"

(8) The vintage multiplier as specified in clause (7) of this Regulation shall be provided to the solar
generating companies registered under REC frar4ework prior lst January 2015 and shall be
applicable [for thc existing and funne solar RECs]" for the period from lst January 2015 up to 3l
st March 2017, after which such prqects shall be eligible for one REC for one megawatt hour
of electricity generated.l I 8

8. Dealing in the certificates

(l) [Unless otherwise specifically permitted by the Commission by order, the certificate shall be
dealt only through the power exchange and not in any other numner except as provided in
clause (3) ofthis regulation.]re

(2) The Certificate issued to eligible entity by the Cental Agency may be placed for dealing in any of
the Power Exchanges as the Cenificate holder may consider appropriate, and such Certificate
shall be available for dealing in accordance witl ttre nrles and byelaws of such Power Exchange:

Provided that the Power Exchanges shall obtain prior approval of the Cornmission on the rules and
byelaws including the mechanism for discovery of price of the Certificates in the Power
Exchange.

[(3) An eligible renewable energy generator including an eligible captive generating plant shall
be permitted to retain the certificates for offsetting its renewable purchase obligatio-n as
a consumer subject to certification and verification by the concerned State Agency:]2u

9. Pricing of Certificate

(1) The price ofCertilicate shall be as discovered in the Power Exchange:

Provided that the Commission may, in consultation with 0re Central Agency and Forum of
Regulators from time to time provide for the floor price and forbearance price separately for
solar and non-solar Certificates.

(2) The Commission while determining the floor price and forbearance price, shall be
guided inter alia by the following principles:

(a) Variation in costofgeneration ofdiflerentrenewable energy technologies falling under
solar and non-solar category, across States in the country:

O) Variation in the Pooled Cost of Puchase across Slates in the country;

(c) Expectedelecticity generation fromrenewable energy sources including:-

(i) expected renewable energy capacity under [tariff, for sale of electricity to an
obligated entity for the purpose of meeting its renewable purchase obligations,

17 
tnserted vide Conigendum dated 2't Ol.2Ol5

t'Add"d 
uid" Thi.d Amfldment Regulations, 2014 w e f I 01 2015

19 
Subrtitrt"d ,id" Ssond Amendmmt Regularions, 2013 w.e.i I I 7.2013

20 
Add"d uid" S*ond Ammdment Regulations,20l3 w.e f. I1.7.2013 latqsubstituted vide Fourtlr Ammdmmt Regulations,20l6 w.e.f

30 3 20t6
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under Section 63 of the Act by the

10.

determined under Section 62 or adopted
Appropriatc Commission.]

(ii) expccted renewable energy capacity urder mechanism ofcertificates;

(d) Renewable purchase obligation targets set by various State Commissions.

Validity and extinction of Certificates

(l) [[After registration, the renewable energy generation plant shall be eligible for issuance of
Certificates under these Regulations from the date of commercial operation or from ttre date of
registration ofsuch plant by the Central Agency whichever is later:

[Provided firther that the Certificate issued under these regulations shall remain valid for one
thousand and ninety five days from the date of issuance:

Provided that the RECs which expired in tlre financial yar 2014-15 and the RECs issued till the
date of effect of CERC (Terms and Conditions for recognition and issuance of Renewable
Enerry Certificate for Renewable Energy Ganeration) (Third Amendment) Regulations, 2014
shall remain valid for one thousand and ninety five days from the date of issuance or up to 3 I st
March 2017, whichever is later.

Provided also that the Certificate issued to an eligible entity for the electicity generated at a time
when such entity fulfilled the eligibility criteria for accreditation, shall remain valid for the said
period ofone thousand and ninety five days, even ifaccreditation ofsuch entity is revoked at
a later date:]"

Provided that where an eligible entity has obtained accreditation and regisbation on the basis of
false information or by suppressing material information and the accreditation of such antity is
revoked at a later date, the Certificates already issued to such entity but not redeemed shall stand
revoked from the date ofissue ofsuch Certificates and in respect ofCertificates already redeemed,
such entity shall deposit the amount realizcd ftom sale of such Certificatcs along with the interest
with thc Central Agency at the rate of two (2) perccnt in excess of the applicable State Bank of
India Base rate per annum.]]"

(2) Subject to the time limit as provided in clause (l) of 0ris Regulation, a Certificate shall be deemed
to have been extinguished after it has been exchanged by way of sale and purchase in the
Power Exchange.

Fees and charges:

(l) The Commission may from time to time, based on the proposal in this regard from the Central
Agency, determine, by order, the fees and charges payable by the eligtble entities for
participation in the scheme for registration, eligibility of certificates, issuance of certificates
and other matters connected therewith.

(2) The fees and charges payable under these regulations may include one-time registration fee and
charges, annual fee and charges, the transaction fee and charges for issue of certificate and
charges for dealing in the certificate in accordance with these regulations, as the Commission
may consider appropriate.

(3) The fees and charges paid by the eligible entities shall be collected by the Central Agorcy and
utilised for the purpose of meeting the cost and expense towards the remuneration payable to
the compliance auditors, the officers, employees, consultants and representatives engaged to
perform the fimctions under these regulations.

l1

21 
Substituted ,ide Seond Amendment Regulations, 2013 w e.f. I 1.7.2013

22 
Substituted vide Third Amendmmt Regulations. 2014 w,e-f. 1.01.2015

23 
Substit ted vide Scond Ammdment Regulatioro,2013 w.e.f. ll 7.2013
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12. Funding for capacity building of State Agenry:

(1) The Commission may, by order, provide for a certain percentage of ttre proceeds from the sale of
Certificates for the purpose of taining and capacity building of the State Agorcies and other
facilitative mechanisms for the implernentation and monitoring of the detailed procedures issued
by the Central Agency.

(2) Thc proceeds as providcd under clause (l) ofthis rcgulation shall be collected by the power
exchange and transferred to the Commission or such agency as may be directed by the
Commission.

13. Appointment of compliance auditors:

(l) The Commission may, in consultation with the Cenhal Agency, appoint from time to time
compliance auditors to inquire into and report on the compliance ofthese Regulations by the
person applying for registation, or on the compliance by the renewable energy generators in
regard to the eligibility ofthe Certificates and all matters connected thereto.

(2) The compliance auditor shall have the qrralifications and experience as contained in the
Schedule to these Regulations:

Provided that the Commission may by order amend the Schedule from to time.

(3) Thc Commission may from time to time fix the rcmrureration and charges payable to such
auditors and all such amount payable shall bc rnet out of the frmds which the Central Agency may
collect from the eligible entities.

14. Powertogivedirections:

The Commission may from time to time issue such directions and orders as considered
appropriate for the implementation of these regulations and for the development of market in
power for Renewable Energy Sources.

15. Power to Relax:

The Commission may by general or special order, for reasons to be recorded in writing and aftcr
giving an opportunity of hearing to the parties likely to be affected may relax any of the
provisions of these regulations on its own motion or on an application made before it by an
interested person.

sd/-
(AlokKumar)

Secretary

Schedule

Qualilication of Auditors

The auditor could be an individrnl penon or a firm having persons with qualification and experience in the
following areas:

a- Finance or accounts or commerce, and
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b. having qualifications and exp€rience in the field of engineoing with specialisation in
geireration, transmission or distibution of electicity, experience that dernonstates an
adequate understanding of the electricity sector, irutitutions involved including
Regulatory C-ommissioru utilities, goverffnent instih"ilioru, Starc agencies and their roles
and responsibilities.

Note:

Ihe Cetrtal Elecrricity Regulatory Conrnission (term md Conditims fu Recopition md Issumce of
Renewable Ene4gy Certificate for Renewable Eneqgr Generation) Regulatiqrs, 2010 were notified in Part III
Section 4, No. 26 of the Gazntte of India @xtaordinary) dated 18.1.2010 and amended vide:-

(a) First Amendment Regulations, 2010 publishod in Part Itr, Section 4, No. 249 of the Gazere of
India (Extraordinary) dated 01. 10.2010.

O) Second Ame,ndment Regulations, 2013 published in Part IIL Section 4, No. 192 of the Gazette of
hdia (Extraordinary) dated I 1.7.2013.

(c) Third Amen&nent Regulations, 2014 publistred in Put III, Section 4, No. 380 of the Gazefie of
India (Extraordinary) dated 31.12.2014.

(d) Conigendumdated27.0l.20l5.

(e) Fourth Amendment Regulations,2016 published in Part III, Section 4, No. 112 of the Gazelle

of lndia (Extaordinary) dated 30.03.20L6.
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CAV JUDGMENT
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

SPECIAL CIVIL APPLICATION NO. 171 ot 2O11

with
CIVIL APPLICATION NO. 11627 ot 2011

ln

SPECIAL CIVIL APPLICATION NO. 564 of 2011

with
CIVILAPPLICATION NO. 10435 o12012

!n

SPECIAL CIVIL APPLICATION NO. 558 ot 2011

with
SPECIAL CIVIL APPLICATION NO. 7084 ot 2011

with
CIVIL APPLICATION NO. 10439 ot 2012

ln

SPECIAL CIVIL APPLICATION NO. 936 of 2011

with
SPECIAL CIVIL APPLICATION NO. 936 ot 2011

with
CIVIL APPLICATION NO. 10440 ot 2012

ln

SPECIAL CIVIL APPLICATION NO. 791 ot 2011

with
CIVIL APPLICATION NO. 10436 ot 2012

ln

SPECIAL CIVIL APPLICATION NO. 597 of 2011

with
SPECIAL CIVIL APPLICATION NO. 597 ot 2011

with
CIVIL APPLICATION NO. 10434 ot 2012

ln

SPECIAL CIVIL APPLICATION NO. 8027 ot 2011

with
SPECIAL CIVIL APPLICATION NO. 564 of 2011

with
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CIVIL APPLICATION NO. 10441 ot 2012

ln

SPECIAL CIVIL APPLICATION NO. 7084 ot 2011

with
CIVILAPPLICATION NO. 10437 ot2012

ln

SPECIAL CIVIL APPLICATION NO. 564 ot 2011

with
CML APPLICATION NO. 9013 ot 2011

ln

SPECIAL CIVIL APPLICATION NO. 171 ot 2011

with
SPECIAL CIVIL APPLICATION NO. 8027 ot 2O11

wirh
SPECIAL CIVIL APPLICATION NO. 558 of 2011

with
SPECIAL CIVIL APPLICATION NO. 791 ot 2011

with
SPECIAL CIVIL APPUCAflON NO. 10471 of 2013

FOR APPROVAL AND SIGNATURE:

HONOURABLE MR.JUSTICE ANANT S. DAVE

1 Whether Reporters of Local Papers may be allowed to see
the judgment ?

2 To be referred to the Reporter or not ?

3 Whether their Lordships wish to see the fair copy of the
judgment ?

4 Whether this case involves a substantial question of law as
to the interpretation of the Constitution of lndia or any order
made thereunder ?

H INDALCO INDUSTRIES LIMITED (UNIT : Bl RLA COPPER)....Petitioner(s)
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Versus

==::'=:1:===.==:l=:=:=T:::="=:1Y]:*r=:::::::::=f ]
Appearance:

MR MIHIR THAKORE Senior Advocate with MR PERCY KAVINA Senior

Advocate with MR SANDEEP SINGHI with MR SHAMIK BHATT for Singh &

Company for the Petitioner(s) No. 1 [SCA Nos.1711201 1,59712011,56412011

and 558/201 1l

MR MIHIR H. JOSHI Senior Advocate with MR GAURAV S MATHUR for the

Petitioner(s) No.1 [SCA Nos.7984/2011 & 10471120131

MR SN SOPARKAR Senior Advocate with MR RS SANJANWAIA Senior

Advocate with MR MAHESH SAHASRANAMAN [SCA No.7911201'll

MR KAMAL TRIVEDI Senior Advocate with MR BD KARIA, ADVOCATE for the

Respondent-GERC in all SCAs and CAs

MR PM THAKKAR Senior Advocate with MR HEMAL K MAKWANAAdvocate

for the Applicant-lndian Wind Energy Association

CORAM: HONOURABLE MR.JUSTICE ANANT S. DAVE

Date : 1210312015

COMMON CAV JUDGMENT

1 In all these nine petitions, the petitioners
challenge the order dated L7.4.20L0 and the
regulations issued vide notification dated L7.4.20L0,

namely, the Gujarat Electricity Regulatory Commission

(Procurement of Power from Renewable Sourcesl

Regulations, 2010 (hereinafter referred to as 'the
Regulations' I passed by the respondent, Gujarat
Electricity Regulatory Commission, as being without
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jurisdiction, discriminatory, ultra-vires the
Electricity Act, 2003, amounting to unreasonable

restriction and violative of Articles 14 and 19(1)(9)
of the Constitution of India. By the impugned order,
the Gujarat Electricity Regulatory Commission, in
exercise of powelunder Section 85(1) (e) of the
Electricity Act, 2003 [ for short, 'the Act' ] , has

mandated all the petitioners, who are having 'captive
power plant' ICPP] or 'captive generating plant'

lCGPl, to purchase electricity (in kwh) from renewable

energy sources at a defined minimum percentage of
their total consurnption during a year, by treating
them as 'Obligated Entities' and bringing them within
the purview of 'Renewable Purchase Obligation'.

2 The common issue raised in all these

petitions is based on interpretation of Section 86 ( 1 )

(e) with other provisi-ons of Electricity Act, 2003,

Rules and Regulations, etc.

3 Details of the activities of the petitioners are

as under:

Hindalco Industries Limited, petitioner of
Special Civil Application No.171 of 20L1, has set up a
mega Greenfield copper smelting and refining. It
produces copper cathodes and continuous cast copper

rods. It has total capacity of the smelter upto 5 lakh
tons per year at single location at Dahej.

Grasim Industries Limited, petitioner of

Page 4 of 98
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Special Civil Application No.558 of 201L, is engaged

in manufacture of cellulosic fibers. It has captive
power plant unit i.e. Birla Cel1ulosic, at Kosamba,

Dist: Bharuch.

Aditya Birla Nuvo Limited, petitioner of
Special Civil Application No.554 of 2011, is engaged

in manufacture of viscose filament yarn, caustic soda.

It has captive pohrer plant at Veraval.

Ultratech cement Limited, petitioner of
Special Civil Application No.597 of 20LL, is engaged

in manufacture of cement at Kovaya, Dist: Amreli and

is having a number of units of CPP of different
capacity under operation.

Reliance Industries Limited, petitioner of
Special Civil Application No.791 of 2071, is engaged

in oil refinery business at Jamnagar.

Arvind Limited, petitioner of Special Civil
Application No.936 of 2011, is engaged in the

business of textiles and clothing having multi
product textile facility at Naroda road, ahmedabad.

DCM Shriram Consolidated Limited, petitioner
of Special Civil Application No.7084 of 20LL, has a
division at Bharuch in the name of Shriram Alkali &

Chemicals. It is engaged in the business of
manufacturing chlor-alkali products viz. caustic soda,

chlorine, hydrogen and hydrochloric acid at its unit
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at Bharuch.

CAV JUOGMENT

United Phosphorus Limited, petitioner of
Special Civil Application No.8027 of 2011, is in the

business of producing chloro alkalies and agro

chemicals, at Jhagadia, Dist: Bharuch.

Nirma Limited, petitioner of Special Civil
Application No.10471 of 20L3, is engaged in the
business of manufacturing soaps and detergent, soda

ash, caustic soda, salt and pharmaceuticals. It has 6

units/divisions in Gujarat.

4 Admittedly, the petitioners are running
various manufacturing plants in the State of Gujarat
and they have, as a vital step towards making the
plants self-sufficient in their energy requirements

and for uninterrupted supply of power, installed
'captive power plant' ICPP] or'captive generating
plant' [CGP] at their respective unj-ts. It is the case

of the petitioners that the CPPs cane up during the
time when the State of Gujarat vras facing severe

electricity shortage and unreliable electricity supply

to the industries, which hampered industrial growth

and production in the State. As a result, to overcome

the shortage and unrelj-able power supply crisis, the

State decided to promote CPPs/cGPs and, especially,
encouraged co-generation to meet with power and steam

requirements of the respective industries. The

industry at large more particularly, the continuous

process industries were also constrained to set up
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their own CPPs within the framework of the then
prevailing Electricity Supply Act, 1948. Thus, the
CPPs were set up by the industrial consumers with a

huge investment.

5 The respondent framed Regulations vide
notification dated 29.L0.2005. The 2005 Regulations,
in substance, provided for each Distribution Licensee

to purchase a defined minj-mum guantum of its total
consumption of electricity during a year from

renewable sources. After considering the objections
raised and hearing the interested parties, the
respondent by order dated 8.5.2009 camp up with the
draft of fresh Power Procurement from Renewable

Sources Regulation, vide Notification No.1 of 2009.

According to the 2009 Regulations, the minimum power

purchase requirement from renewable sources was made

applicable to the CPPs. The petitioners filed writ
petitions challenging the order dated 8.5.2009 passed

by the respondents. This Court ICoram: K.S. Jhaveri,
J.l, by order dated 9.11.2009t disposed of all the
writ petitions as having become infructuous, since the
impugned order dated 8.5.2009 passed by the respondent

wiII not survive in the eyes of law on withdrawal of
concerned Review Petition No.933 of 2008.

5 It is the case of the petitioners that,
subsequently, the respondent prepared a ne\^r draft of
Regulations on Power Procurement from Renewable

Sources {dated 8.1.2010} which in substance were a

replica of the earlier 2009 Regulations. A public
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hearing was conducted on 4.3.2010 and the petitioners
raised objections. The respondent, after giving due

consideration to the objections raised by various

CPPs, passed the Regulations on 17.4.2010. The subject
Regulations, qua the cPPs, have not been implemented

by notification as on date, as is stated under clause

1(iv) of the Regulations which provides that Clause I
of the Regulations, dealing with the RPo i-mposition

upon the CPPs and open access users, shall come into
force from a date to be notified by the respondent

separately. However, clause 2(k) of the Regulations

classifies the CPPs as 'Obligatory Entity' and clause

3(b) states that RPo would be applicable to a cPP

having capacity of 5 Mw and above, having been

notified with effect from 77.4.2010. It is submitted

that the issue of CPPs being at par with the renewable

energy producers came up before the Appellate Tribunal
for Electricity in the matter of Centurv Ravon vs.
Maharashtra Electricity Regulatory Commission and

others, and the Appellate Tribunal, by order dated

25.4.20L0, held that CPPs are at par with renewable

energy producers and thus RPPO cannot be imposed upon

them.

7 The respondent passed order No.7 of 2010 and

Notification No.4 of 2010 on 16.4.20L0, designating
the Gujarat Energy Development Agency (GEDA) as the
State Agency for the purpose of the Procurement of
power of Energy from Renewable Sources Regulations,
(Notification No.3 of 2010) in addition to pre-
assigned functions of accrediting and recommending the
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renevirable energy pro jects
State. In the order dated

held as under:

CAV JUDGMENT

for registration in the
L7 .4.2010, the respondent

til The Commission is empowered to frame the
Regulations for procurement of power from

renewable energy sources as a promotional

measure. The Commission has jurisdiction to
frame the Regulations.

liil The Draft Regulations do not violate any

provisions of the Constitution;

tiiil The Commi-ssion decides to retain the
provisions regarding RECS as included in the
Draft Regulations;

Iiv] The proposed regulations, in no way,

interfere with the operation of generating plants
since RPO is not related to generation from such

plants but to consumers availing generation from

such CPPS.

Iv] Section 49 gives open access consumers the
freedom to purchase electricity from 'any
person'. Imposing an RPO does operate as a

restriction on this freedom, since the specified
percentage of the total consumption has to be

from renewable energy sources (or to be

compensated by purchasing RECs). However, it is a

reasonable and permissible restriction.
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lvil RPO shall be applied to consumption from

CPPs with generating capacity of 5 Mw or more.

lviil For fulfilIing the RPO, only the

electricity generated or co-generated from

renewable energy sources, can be considered

eIigibIe.

[viii] The Regulations are framed in pursuance

of the powers vested in the Commission under

section 181 of the Act. As such, power to seek

compliance of the Regulations also vests with the
Commission.

8. Learned Senior Advocates, Mr. Mihir Thakor,

Mr. Percy Kavina, Mr. S.N.Soparkar, Mr. R.S.Sanjanwala

and Mr. Mihir Joshi, appearing for the petitioner
companies strenuously urged that GERC erred in law as

welI as on facts in fastening obligation upon the
petitioners by bringing them under purview of
'obligated entities' inasmuch as while discharging
functions under the Act, 2003, Regulatory Commission

is to be guided by National Electricity Policy is
National Electricity PIan and Tariff Policy published
under Section 3 of the Act, 2003. That ccPs / Cpps

are not obligated entities in view of their distinct
status under Section 9 of the Part-III under the
heading Generation of Electricity of Act, 2003, since
CGPs are not under regulatory regional for availing
Iicences etc. Learned counsels for the petitioners
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raised the following contentions:

CAVJUDGMENT

lal The respondent has no jurisdiction to pass

the order impugned. The respondent has failed to
appreciate the overall scheme of the Act and the

scope of its limited regulatory powers qua CPPs.

The Act recognizes the special provision of CPPs,

which is reflected in Section 9 of the Act which

starts with a non-obstante clause entitling a

person to '.. construct, maintain or operate a

captive generating plant and dedicated
transmission lines' . Section 9 (21 of the Act

provides that, 'every person who has constructed
a captive generating plant and maintains and

operates such plant, shall have the right to open

access for the purpose of carrying electricity
from his captive generating plant to the
destination of his use.' Proviso to Section 9(1)

clearly indicates the limited extent of
regulation which the Act contemplates over CPPS

by providing that, 't the supply of
electricity from captive generating plant through

the grid shall be regulated in the same manner as

the generating station of a generating company.".

Hence, the CPPs are outside the regulatory
control of the respondent, except as it
contemplated under the proviso to Section 9(1) of
the Act and, consequently, Section 86(1) (e)

cannot be pressed into service so as to extend

the RPO to the CPPs.
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lbl The order impugned is outside the ambit and

scope of Sections 86(1)(e), 61(h) and 181 of the

Act, in as much as, these sections do not empo$rer

the respondent to create compulsory obligation
upon a person requiring such person to purchase a
certain quantity or percentage of electricity
from such source as the respondent may require.
No unbridled or unfettered discretion is
conferred on the respondent under the Act to
exercise powers in breach of the fundamental

rights to frame such regulation specifying a

quantum or percentage of power to be purchased

from the renewable energy sources. The CPPs are

outside the regulatory control of the respondent.

Ic] The respondent has misconstrued the
provisions of Section 86(1)(e) of the Act and

wrongly held that both 'co-generation' and

'generation' relate to 'electricity from

renewable sources of energy'. That,

interpretation of the term 'co-generation' is
contrary to the ratio Iaid down by the APTEL vide
its order dated 25.4.2010 in the matter of
Century Rayon vs. Maharashtra Electricity
Regulatory Commission and others,wherein it is
observed that co-generation of CPPs is at par

with renewable energy producers and thus the RPPO

cannot be imposed upon them. The principle of
judicial discipline requires that the judgments

of the higher appellate authorities should be

followed scrupulously and unreservedly by its
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subordinate authorities. Failure thereof would

amount to destructive of one of the basic
principles of the admj-nistration of justice.

8.1 Section 85(1)(e) clearly mandates that both

co-generation and generation of electricity from

renewable sources of energy, are to be promoted. This

section cannot be interpreted so as to mean that co-
generation has also to be from renewable sources of
energy since that would violate the language of the
provision. Further more, consumption of electricity by

a captive consumer from its captive povrer plant is not

'consumption of electricity in the area of
distribution licensees' as contemplated in Section

85(1)(e). The test is not whether a captive consumer

is within the geographical area of a distribution
licensee but whether the captive consumer is supplied

electricity by a licensee.

ldl The impugned Regulations are ultra vires the
Act. That, the respondent has misconstrued the
purport of the phrase contained in Section 85(1)

(e) of the Act 'a percentage of the total
consumption of electricity in the area of a

distribution li-censee' . It is submitted that, on

true interpretation of Section 85(1)(e), it could

only mean the electricity consumed in the area of
supply of the distribution licensee as is
distributed by the distribution Iicensee and

cannot include CPPs simply because they are

physically located within the area of a
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distribution Iicensee, notwithstanding the fact
that the CPPs are otherwise outside the
regulatory sphere of the respondent. Section
86(1)(e) has to be read subject to the non-

obstante provision contained in Section 9 of the

Act. A CPP in terms of Section 2(8) of the Act

means, 'd power plant set up by any person to
generate electricity primarily for his own

use...' . An artificial distinction is pressed

into service so as to avoid the mandate of
Section 9 of the Act. Section 9 explicitly
contemplates the right of the CPPs to (a)

construct, (b) maintain or operate a captive
generating plant, whereas, Section 86(1) (b)

merely entitles the State Commission to regulate
electricity purchase and procurement process of
the distribution licensee. Hence, the respondent

has no power to impose restriction which

interferes with the right of the CPPs to freely
construct, maintain or operate a captive
generating plant in terms of the provisos to
Section 9( 1) .

(e) Section 51 of the Act refers to fixation of
tariff by the appropriate Commission which also
contemplates that in doing sor the Commission

shall be guided by 'the promotion of co-
generation and the generation of electricity from

renewable sources of energy' and, thus, there is
no tariff fixation exercise by an appropriate
commission involved in the use of electricity by
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a captive consumer

CAV JUDGMENT

from its captive power plant.

(f) Under the scheme of the Act, both

renewable source of energy and co-generation
povrer plant are equally entitled to be promoted

by the State Commission through suitable methods

and suitable directions, in view of the fact that
co-generation plants, who provide many number of
benefits to environment as weII as to the public
at large, are entitled to be treated at par with
the other renewable energy sources. But, the
captive users of electricity in co-generation
mode have been discriminated in a hostile manner

in as much as it denies the right of equality.

(S) As defined in the Electricity Rules, 2005, a
captive consumer is really not a consumer but
defined as a 'captive user' in Rule 3(2)
(explanation) (1) (b).

(h) Mere use of fossil fuel would not make co-
generation plant as a conventional plant.

(i) The respondent has

the !'raste heat recovery is
generation and the extent of
ought to have been given

imposing the RPO.

I j I The respondent has

the reading of definition

failed to appreciate
classified as co-

waste heat recovery
as a credit while

erred in observingr oD

of the word 'specified'
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as contained in Section 2(62) of the Act that the
serme implies that whenever the word 'specified'
is used in the Act, the appropriate Commission is
mandated to frame the relevant Regulations

relating to the particular section(s) of the Act.

(k) That the impugned order is beyond the
purview of Section 181 of the Act to frame the
Regulation for procurement of power from

renewable energy sources as a promotional

measure. That the respondent has no power or
jurisdiction to mandate compulsory purchase of
electricity from a particular source.

(I) That the impugned resolution is arbitrary
and violative of Articles 19(1)(g) and 301 of
the Constitution of India. The action of the
respondent in funposing upon the CPPs, the

mandatory requirement to purchase renewable

energy directly and proximately interferes with
the exercise of freedom of trade guaranteed by

Articles 19(1)(9) and 301 of the Constitution of
India. The offending provj.sj-ons contained in the
Regulations constitute an unreasonable

restriction on the petitioners' fundamental

rights guaranteed under Articles 19(1)(g) of the

Constitution of India and infringe the
constitutional right of the petj-tioners of free
trade and commerce under Article 301 of the
Constitution of India.
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In addition
above by the learned

following submissions

are as under:

CAV JUDGMENT

to the submissions made herein

counsel for the petitioners, the

are also taken note of and they

8.3 It is submitted that Section 85(1) (e)

clearly mandates that both co-generation and

generation of electricity from renewable sources of
energy are to be promoted. That, this section cannot

be interpreted so as to mean that co-generation has

also to be from renewable sources of energy since that
would violate the language of the provision.
Furthermore, consumption of electricity by a captive
consumer from its captive po$rer plant is not

'consumption of electrieity in the area of
distribution licensees' as contemplated in Section
86(1)(e). That, the test is not whether the captive
consumer is within the geographical area of a

distribution Iicensee but whether the captive consumer

is supplied with electricity by a licensee. To

illustrate, a captive consumer, on an island mode who

does not take any por^rer from the distribution licensee
but entirely relies upon its captive pov/er plant,
though being within the geographical area of a

distribution licensee, would not fall within the
contemplation of Section 85(1)tel and no obligation
for compulsory purchase can be inflicted on such a

captive consumer. On the other hand, if a captive
consumer relies upon the distribution licensee for 10t

of its requirements or at times when its captive po$/er

plant is non operational or under maintenance, it
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cannot be said that such captive consumer wilI be

fastened with the RPo for its entire power

requirement, since that would be violative of Article
19(1)(g) of the Constitution of India. Not only that,
to the extent that the captive consumer obtains power

from a distribution licensee, a captive consumer is
suffering the RPO, to the extent that a distribution
lj-censee suffers the same. Reference may be made in
this connection to the definitions contained in
Sections 2(15) consumer, 2(t7l distribution
licensee, 2(31 area of supply, 2(261 electricity
trader, 2(8 ) captive generating plant, 2(701 supply

and 2(711. Consumption, therefore, has to be read in
the context of actual consumption through the

distribution licensees.

8.4 Section 61 which refers to fixation of
tariff by the appropriate commission, also
contemplates that in so doing, the Commission shall be

guided by 'the promotion of co-generation and the
generation of electricity from renewable sources of
energy'. CIearIy, that is no tariff fixation exercise
by an appropriate commission involved in the use of
electricity by a captive consumer from its captive
power plant.

8.5 The extent of RPO indicated in the subject
Regulations is too high and no realistic study of the

extent of electricity available from renewable energy

sources was available or carried out, before framing

the subject Regulations. The respondent has
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purportedly relied upon some assessment of
availability of electricity from various renewable

energy sources in the State with the help of GEDA, but
no such study or material has been made available to
the CPPs like the petitioner, nor is any such study

detailed in the order impugned. There is nothing on

record to demonstrate that the total electricity
requirement of the Captive Por,rer Consumer, should the
subject Regulations be implemented, will be definitely
met by producers of renewable energy.

8.5 The respondent has failed to appreciate that
in view of the mismatch between the availability of
renewable energy on the one hand and the demand which

would be generated upon the implementation of RPO,

makes the RPO unworkable, impractical and against the
interest of Industry at large. The failure of the
respondent to undertake a study of RE and the
potential demand to be generated before framing the
RPO is an abuse of purported jurisdiction of the
respondent.

8.7 The respondent, while acknowledging the
uncertainty in the availability of renewable energy,

appears to suggest that REC is the remedy for such

uncertainty and the resultant mismatch between the
availability of renewable energy and the requirement

of obligated entities to meet the RPO. On the one

hand, Captive Consumers would be constrained to reduce

the capacity of their CPPs as a consequence of meeting

the RPO and then, once the capacity of its CPP is thus
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reduced, if electricity from renewable energy sources

is not forthcoming and there is a demand-supply 9ap,

the REC is hardly a solution for the industry.

8.8 The respondent has failed to appreciate that
the captive consumption saves upto 20* of the
transmission and distribution losses otherwise
incurred, if this power was to be wheeled from the

distant power plants of the Generators through the
Distribution Licensees. Furthermore, it also saves

concomitant fuel sources and emissions thereof.

8.9 The respondent has failed to appreciate that
the Electricity Act 2003 recognizes the need to create

competition. Section 51 of the Electricity Act lists
out the guiding factors to determine the tariff and

sub-section [c] of Section 51 reads as under:

" [c] the factors which would encourage

competition, efficiency, economical use of the
resources, good performance and optimum

investments. "

The respondent has ignored the mandate of
the guiding investments. The subject Regulations,
which provide for special benefits and special status
for producers of renewable energy, in the process

creating unequal playing fields between such producers

and CPPs are unfair, arbitrary and inconsistent with
the object and purport of Section 61[c] of the
Electricity Act 2003.
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8.10 The respondent has failed to appreciate that
the concept of Renewable Energy Certificates is at its
nascent stage. The subject Regulations contemplate the

concept of Renewable Energy Certificates as provided

in the Central Electricity Regulatory Commission

(Terms and Conditions for recognition and issues of
Renewable energy Certificate for Renewable Energy)

Regulations, 2010. RuIe 5.1 of the subject Regulations

states that the REC issued shall be valid instruments
for the discharge of the mandatory obligations set out

in the subject Regulations for the obligated entity to
purchase electricity from renewable energy sources.

That, the mechanism of REC and Power Exchange has not
been fuLly established as on date. In fact, the entire
concept and mechanism of RECs and Power Exchange is in
its infancy. Even in most of the developed countries,
such concepts are at formative stages and is even

otherwise, only applicable to distribution Iicensees

and not to CPPs. Thus, Ievying an obligation on the
CPPs without acguisition of large and accurate
generates data, development of suitable enforcement

mechanism would lead to erratic and adverse results on

the industry at large. It was imperative before any

such compulsory obligations are created and the
mechanism of RECs and Power Exchange are enforced,
that the basic groundwork in this respect, the
modalities for such certificates and their trading,
should have been first worked out and only then, any

such regulations be considered. Enforcing regulations
without as much as the clarity of concepts in question
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and without the mechanism in p1ace, will surely create

a chaos and inconceivable difficulty for the CPPs.

8.11 Under the scheme of the Act, both renewable

source of energy and co-generation power pIant, are

equally entitled to be promoted by State Commission

through the suitable methods and suitable directions,
in view of the fact that co-generation plants, who

provide many number of benefits to environment as well
as to public at large, are to be entitled to be

treated at par with the other renewable energy

sources. The intention of the Legislature is to
clearly promote co-generation in this industry
generally irrespective of the nature of the fuel used

for such co-generation and not co-generation or
generation from renewable energy sources alone.

8.L2 The impugned regulations are in violation of
Article 14 of the Constitution of lndia. That the
regulations are one sided in favour of the producers

of power from renewable sources and discriminatory qua

the captive and open access users.

til The respondent has erred in not following
the mandate of the Act but rather taking the
National Electricity Policy and the Tariff Policy
as guiding principles, in implementing the Act.

9. while adopting the submissions made by the
learned Senior Counsels appearing for the co-
petitioners, Mr. S.N. Soparkar, learned Senior Counsel
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appearing for the petitioner in Special Civil
Application No.791 of 2017, has contended that the Act

requires the SERC to promote both renewable source of
energy and co-generation by providing suitable
measures, namely, (i) for connectivity with the grid
and sale of electricity by such source; (ii) for
compulsory purchase of electricity from such source

of a specific percentage. The impugned Regulation,

which proposes that each distribution licensee and

captive and open access user/consumer shall purchase

electricity from renewable source at a specified
minimum percentage of his/her total consumption within
the area of distribution licensee during a year, would

run counter to law so enacted by the Act of 2003 by

leaving out promotion of co-generation Iexcept for co-

generation from bio-fuell as envisaged by the Act and

giving discriminatory treatment to co-generation
sources other than bio-fuel including bagasse based

resources. Inclusion of CPP within obligated entity
under the Regulation is beyond the purview of the Act

and the Rules made thereunder in as much as including
of CPP would result into significant disadvantage by

putting an additional burden on co-generation power

plant to purchase power generated from renewable

source at a higher cost and without any requirement

and, therefore, it would be violative of Articles 14,

19(1)(g) and 301 of the Constitution of India.

9.1 Under the scheme of the Act, both renewable

source of energy and co-generation power plant are

equally entitled to be promoted by State Commission
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through the suitable methods and suitable directions
in view of the fact that co-generation plants, tdho

provide many number of benefits to environment as weII
as to public at large, are to be entitled to be

treated at par with the other renewable energy

sources. The intention of the legislature is to
clearly promote co-generation in the industry
generally irrespective of the nature of the fuel used

for such co-generation and not co-generation or
generation from renewable energy sources alone.

9.2 In the peculiar facts of installation of CPP

by the petitioner, it is submitted that the petitioner
installed Heat Recovery System Generators THRSG] which

recover heat from exhaust of gas turbines and the same

heat is used for industrial purpose and running steam

turbines which are, in turn, used for further power

generation. Learned Senior Counsel has placed reliance
on Section 85(1) of the Act about functions of the
State Commission and definition of 'co-generation'
under Section 2(12) and submitted that, indisputably,
co-generation based on fossiL fuel has tremendous

scope and significant contribution to the benefit for
environnent by way of curtailing emissions harmful to
the atmosphere. The learned Senior Counsel has also
relied upon efficiency factory of power plant based on

thermal and combined cycle po\^rer plants having co-
generation. According to the learned Senior Counsel,

since generation includes co-generation, use of the
word 'co-generation' separately in Section 85(1)(e) of
the Act would be redundant if interpretation is
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afforded as canvassed by the learned counsel for the
respondent-commission. Reliance is placed on the
National Electricity Policy clauses 5.2.26, 5-12.3 and

Tariff Policy of 2006 clauses 5.3 and 5.4 in addition
to his submission about distinct status of captive
power plant.

9.3 Thus, according to the learned Senior

CounseJ., a plain reading of Section 85(1)(e) of the
Act would provide for discharge of following
functions: (i) promote co-generation; (ii) promote

generation of electricity from renewable source of
energy; (iii) provide suitable measures for
connectivity with the grid; (iv) for sale of
electricity to any person and (v) specify percentage

of total consumption of electricity in the area of
distribution Iicensee for purchase of electricity
produced by co-generator and generation through

renewable source of energy. Inter-alia, reliance is
placed on the decision dated 2.L2.20L3 of the
AppeJ.Iate Tribunal for Electricity in Appeal No.53 of
20L2 that purchase obligation under Section 85(1)(e)
of the Act can be fastened only from electricity
generated from renewable source of energy and a

distribution company cannot be fastened with
obligation to purchase a percentage of consumption

from fossil fuel based co-generation. Even reference
is made to various regulations framed by the West

Bengal Regulatory Commission for co-generation and

generation of electricity from renewable source of
energy, Regulations 2008t Rajasthan Electricity
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Regulatory Commission and Maharashtra Regulatory

Commission exempting grid connected captive generated

plants provided that such CPP consume po$rer from

fossil fuel based co-generation plants.

10 In support of the above contentions, Iearned

counsel-s for the petitioners rely upon the judgment of
the Appellate Tribunal of Electricity [APTEL], to
which reference is made later on.

11 Affidavit-in-reply is fited
respondent opposing the petition. In
the legality of the impugned

Regulations, the respondent has

following aspects:-

11. A reference is made to National Action PIan

on Climate Change Ifor short 'NAPC'] and Eight
National Mj-ssions formulated thereby representing
multi-pronged, Iong-term and integrated strategies for
achieving key goals in the context of climate change.

The NAPC also, inter-alia, suggested 'Renewable Energy

Technologies Programme' Ifor short, 'RET']. While

referring to RETs for po\rrer generation, it is stated
in NAPC with reference to grid connected system that
the Electricity Act, 2003 and the Tariff Policy, 2006

provide for both the Central Electricity Regulatory

Commission (CERA) and State Electricity Regulatory
Commissions (SERC) to prescribe a certain percentage

of total power to be purchased from renewable based

sources. That, under Section 86 of the Act, functions
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of the Commission are prescribed whereby the
Commission is required to specify a certain percentage

of the 'total consumption' of electricity in the 'area
of a distribution licensee' to be purchased from

electricity generated from renewable sources. This is
known as Renewable Purchase Obligation (RPO). Under

Section 3 of the Act, the Central Government has

formulated National Electricity Policy and the Tariff
Policy. Both these policies recognise that since it
wiII take some time for non-conventional electricity
generators to compete effectively with conventional
generators, the appropriate Commission may determine
differential/preferential tariffs to promote these
technologies. That, renewable sources of energy vary
widely from one State/Region to another and as such it
would be easy to meet RPO at 5t in some States whereas

in other States it would be difficult and, therefore,
the concept of a tradable Renewable Energy Certificate
(REC) is introduced. Renewable energy generators

would be issued RECs to the extent of power sold by

them over and above the RPO. These RECs will be

tradable, i.e. the same can be sold to purchasers in
States where it is difficult to meet the RPO. The REC

value is determined by a free market price discovery
process through a 'power exchange.' fn this manner, it
can be ensured that renewable energy generators

recover their costs and the RPO is in effect achieved

in all States. CERC has framed regulations in exercise
of power conferred under Section 778 of the Act for
the development of market in power from non-

conventional energy sources by issuance of
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transferable and saleable credit certificates. These

regulations were notified on 14.1.2010 and are called
as 'Centra1 Electricity Regulatory Commission (Terms

and Conditions for recognition and issuance of
Renewable Energy Certificate for Renewable Energy

Generation) Regulations, 2010'. In the context of the

above, it is submitted that the RPo is percentage of
'consumption' of electricity. The category of the

consumer is not material in as much as the policy
objective is to ensure that 5t of the total
electricity consumed be generated from renewable

sources. In order to achieve this policy objective, it
is necessary to impose RPO uniformly so as to ensure

in totality 5t of the total electricity consumed be

generated from renewable sources and, therefore, it is
necessary that RPo is to be imposed under Section

85(1)(e) of the Act on distribution Iicensees, open

access consumers as well as captive generation

consumers as a regulatory measure.

11.2 Following preliminary
by the respondent with regard

the petitions under Articles
Constitution of India.

objections are raised
to maintainability of
226 and 227 of the

11.3 That the Commission considered the
submissions/ comments/ objections received from four
objectors even after the stipulated time of filing the
objection. Thereafter, hearing took place before the
Commission on 4.3.2010 and, after following due

procedure, the Regulation was published on 26.5.2010.
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The Regulations shall come into force from a date to
be notified by the Commission separately, since the

mechanism of REC \iras not in force on the date of
notification of the Regulations. Thus, the said
Regulations are yet to be made applicable to the
petitioners having captive generating plant referred
to in clause 8 of the said Regulations.

11.4 The petitioners have alternative efficacious
remedy before the AppelIate Tribunal to challenge the
order impugned.

11.5 There is delay i.n f iling
challenging the impugned order.

the petitj-ons

11.6 The petitions are also not maintainable as

REC Mechanism has been launched as per the report of
Press Information Bureau dated 18.11.2010. It is
stated in the Report that under this mechanism the RE

Generator can seII the electricity component locally
at the price of conventional electricity and trade the
environrnental attribute in the form of REC separately.
Further, SERCs of other States have also framed

similar Regulations.

LL.1 The present petitions are filed only with a

view to restrict the process the implementation of
statutory provisions and National Action PIan of the
Government of India for Climate Change.

t2 Shri Kamal Trivedi, learned Senior Counsel
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for GERC made

respondents:

trl According to learned Senior Counsel

rationale for providing Renewable Purchase

Obligation has its genesis in the Standing

Committee on Energy (2002) Thirteen Lok Sabha in
its 31"t Report in the Electricity 8i11, 2001 in
para nos. (r)(v) of L.L6, para 3,18, 3.20 and

3.21 emphasized the need to promote non-

conventional and renewable source based

generation along hrith National Electricity PIan

and Policy. GERC has published the Regulati.ons

under section 86(1)(e) read with section 181 of
the Act.

III] rt is submitted that whether the word

'and' appearing in between co-generation and

generation in Section 85(1)(e) of the Electricity
Act, 2003 is disjunctive or conjunctive is
required to be interpreted in its true
perspective.

til The word 'and' between the words 'co-
generation' and 'generation' is conjunctive
and not disjunctive. Co-generation and

generation are process or method of
production of electricity in which the

are utilized to get the final
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I ii ] The aforesaid submission is further
fortified by the use of the word 'sources'
as appearing in Section 86(1) (e) as

qualifying both generation and co-generation

of electricity. The emphasis in Section

86(1)(e) is on the 'sources' of the energy

and not on the'technology'of production.
The intention behind Section 85(1)(e) is to
promote non-conventional and renewable

sources of energy and not to promote fossil
fuels.

tiiil In the above interpretation the

words 'for purchase of electricity from such

sourees' have purposive interpretation to
all words of the sentence because it gives

meaning that the co-generation and

generation from renewable sources are

required to be promoted. The 'co-generation'
and 'generation' of electricity as stated in
the said section are both processes meant to
utilize the input fuel which should be based

on renewable energy sources. This would give

a proper legal meaning to the section.
(iv) In support of the submissj-on that the
word 'and' between co-generation and

generation is to be read as conjunctive and

not disjunctive, relj-ance is placed on the
decision of the Hon'ble Supreme Court in the
case of Municipal Corporation of Delhi vs.
Tek Chand Bhatia, reported in (1980) 1 SCC
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I III ] Applicability of Renewable Po!'rer

Purchase Obligation to captive power plant owners

who consume electricity from conventional or
fossil fuel based generation.

In Section 85(1)(e) of the Act, it is
stated that the Commission is reguired to
specify, purchase of electricity from such

sources a percentage of the total consumption of
electricity in the area of distribution licensee.
Here, the emphasj-s is on the words 'total
consumption' and 'in the area of distribution
Iicensee' for interpretation. on a combined

reading of Section 2l3l and Section 86(1)(e) of
the Act, it is clear that the area of
distribution Iicensee referred to in the said

section would mean the distribution license
supply area in which the consumer receives po!'rer

supply either from distribution licensee or from

a third party through open access or from his
po$/er plant (Captive Generating P1ant). Hence,

while determining the total consumption of the
electricity in the area of the distribution
Iicensee consumption from aII the above

categories of persons is required to be

considered. Thus, the said section recognizes

that 'Renewable Purchase Obligation' is
applicabJ-e to the total consumption. It is
submitted that all the captive generating plants
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are situated in the license area of supply of any

distribution licensee. Hence, it is incorrect to
say that the electricity generated from CGP

consumed by its owner is not part of the total
consumption. The person who consumes the
electricity generated from fossil fuel based

(conventional source of energy) Captive

Generating Plant is also required to include in
its total consumption of electricity generated

from renewable sources as specified by the

Commission. If such person is not consuming the

electricity from renewable sources based

generation, he is required to purchase renewable

energy and consume the same. Thus, the person who

consumes electricity shall have to purchase

renewable energy if he is not fulfilling the
Renewable Purchase Obligation notified by the

State Electricity Regulatory Commission for
fulfillment of RPO. A Division Bench of the

Rajasthan High Court has, in its judgment dated

31.8.20L2 in D.B. Civil Writ Petition
No.2772/20L2 and others, on pages 58, 59, and 50,

also held that the renewable purchase obligation
is applicable to captive consumers who consume

electricity from conventional source based

generation.

I IV] Tariff determination has no refevance to
the applicability of renewable purchase

obligation.
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Part VIf of the Electricity Act, 2003,

which consists of Sections 51 to 65, deals with
Tariff Regulations, determination of tariff,
public notice for tariff and subsidy, if dlry,

desired to be given by the Government. The

various sections of the above Act describe the
functioning of the Commission to carry out tariff
determination. Section 85 falls under Part x of
the El-ectricity Act, 2003 which pertains to State
Regulatory Commissions. Sections 86(1)(a) to
86(1)(k) specify different and distinct functions
from each other and are required to be complied

with by the Commission in its entirety.

tvl on the issue as to whether the Renewable

Purchase Obligation applies to purchase of energy

or consumption of energy.

Sections 85 ( 1 ) (e) specifically provides

that the renewable purchase obligation is
applicable to consumption of electricity. The

electricity generated by the Captive Generating

Plants is ultimately consumed by the owner of
such plant and thus falls within the ambit of
consumption, self or from the grid. The person

who consumes the electricity generated from

fossil fuel based (conventional source of energy)

Captive Generating Plant is also required to
include in its total consumption of electricity
generated from renewable sources as specified by

the Commission. If such person consumes the

144
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electricity generated from renewable sources of
energy from its own captive generating plant, it
is not required to purchase renewable energy.

However, if such person is not consuming the
electricity from renewable sources based

generation, he is required to purchase renewable

energy and consume the same. Thus, the person who

consumes electricity shall have to purchase

renewable energy if he is not fulfilling the

Renewable Purchase Obligation notified by the
State Electricity Regulatory Commission for
fulfillment of RPo.

lvr l While opposing contention that co-

generation is at par with the renewable

electricity generation, it is submitted that as

per definition under section 2(L2l of 'co-
generation', the words 'process, 'produces' and

'two or more forms of useful energy' are very
important to decide what is co-generation and

whether the s;rme is equated with the renewable

source of energy or not. The word 'process' which

is included in the aforesaid definition refers to
be methodology/production of electricity by

utilizing the input energy from any source and

the same is converted to other forms of energy by

utilization of various plant and machinery. Co-

generation and National generation are the
processes in which the source i.e. input or
source could be conventional viz. coal, oil, gas

or non-conventional viz. wind, solar, bagasse,
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the input is processed and output in the form of
electricity is obtained. Thus, co-generation is a

method which gives two or more output (produced)

of useful energy. The process for co-generation
can utilize any of the sources viz. conventional
energy source (fossil fuel), i.e. coal, oil and

9ds, or non-conventional energy source (renewable

energy source) i.e. wind, solar, mini and micro

hydro power p1ant, biomass, bagasse, and

municipal solid waste. When the input energy

source is coal, oil or gdsr the electricity
generated from it is called the efectricity
generated from conventional sources. Similarly,
the electricity generated from non-conventional
energy sources is called electricity generated

from non-conventional sources. The process which

is carried out to convert input energy source

which is in fuel form to electricity and some

other form of energy simultaneously is called co-
generation. The energy source which is input to
co-generation is important to decide whether the

same is qualifying for promotion under Section
85(1)(e) of the Act. As mentioned earlier, the
term 'co-generation' is defined in section 2(72)

as 'a process which simultaneously produces two

or more forms of useful energy (including
electricity)'. The definition of co-generation is
silent about the source, i.e input relevant for
receiving the two outputs which is the end

result. However, as per section 2 of the
Electricity Act, 2003 which contains al-I
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definitions, the definitions given are qualified
by the express 'in this Act, unless the context
otherwise required'. In other words, the
definition given in section 2 of the Act is to be

interpreted in the context of the relevant
provision of the section where the term is used.

Hence, even though section 2(l2l does not
indicate the source, in the context of Section

85(1)(e) of the Act, the term 'co-generation'
shall have the meaning of the process which

simultaneously produces two or more form of
useful energy (including electricity) only from

renewable sources. Thus, the source which is
renewable stated in Section 85(1)(e) of the Act
is important and linked with both co-generation
and generation from renewable sources only, and

being important from environmental point of view.

lvrr l Inter alia, learned Senior counsel

referred to provisions of National Electricity
Policy and Tariff Policy notified under Section 3

of the Electricity Act, 2003 also emphasize

promotion of energy from renewable/non-
conventional based generation.

Clause 5.12.1 and 5.L2.2 of the Tariff
Policy provide for promotion of non-conventional
sources of energy based generation. Clause 5.L2.1
and particularly clause 5.12.2 categorically
bring out that the intent of Section 85(1)(e) of
the Act contemplates promotion of both generation
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and co-generation only from non-conventional and

renewable sources of energy. Clause 5.12.3 when

read in conjunction with the two earlier clauses

makes it clear that the co-generatj-on being

discussed in the subject of promotion is for co-
generation in the Sugar Industry (bagasse) which

would indicate that even the co-generation
mentioned in Section 85(1)(e) of the Act is
meant to be from renewable source. Clause 5.4(1)
of the Tariff Policy also envisages promotion of
non-conventional sources of energy generation

including co-generation.

12.7 A reference is made to Availability of the

renewable energy sources in the State by the learned

Counsel that Renewable Purchase Obligation has to be

decided with consideration of the renewable sources

available in the State. According to the Annual Report

EY 20L2-2073 of the Ministry of New and Renewable

Energy, the potential of the wind power in the State
of Gujarat is 10609 MW, out of which only 3093 MW of
wind generators have been installed so far. The

potential of Biomass available in the State of Gujarat
is L22I MW and installed capacity is 3I.2 MW as per

the details available from the Gujarat Energy

Development Agency. The potential of Bagasse available
in the State of Gujarat is 350 MW. TERI estimated, the
potential of Solar Power Generation in Gujarat i-s more

than 101000 MW, against which the capacity of Solar
Power Projects so far commissioned is only 872.5 MW.

Thus, sufficient potential of renewable energy
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generation is available in the State to meet the

Renewable Purchase Obligation by the obligated party.
Moreover, the GERC has recognized renewable energy

certificate as a valid instrument for fulfillment of
Renewable Purchase Obligation by the obligated
entities. The National Action Plan on Climate Change

of the Government of India also stipulated that the
State Electricity Regulatory Commission shall fix
minimum renewable purchase standards at 5t for the
year 2010-2011, to be increased by lt each year for 10

years.

L2.2 As regards the order of the Appellate
Tribunal in the case of Century Rayon, dated

25.4.2010, it is submitted that the said order is not
applicable to a CPP who is not co-generating plant.
Moreover, the order of the Appellate Tribunal dated

26.4.20L0 was pronounced after the impugned order

dated 'J,7 . 4 .2 0 1.0 .

72.3 The following judgments are relied upon on

behalf of the respondent:

til Tata Power Company Limited vs. Reliance

Energy timited and others, reported in (2009) 16

Supreme Court Cases 659

Iii] Ambuja Cements Limited vs. Rajasthan
Electricity Regulatory Commission, by judgment

and order dated 31.8.20L2, a Division Bench

consisting of Hon'ble the Chief Justice Mr. Arun
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Mishra [as His Lordship then was] and Hon'b1e Mr

Justice Narendra Kumar Jain of the High Court of
Judicature for Rajasthan at Jaipur, Bench Jaipur.

13 In rejoinder, it is submitted on behalf of
the petitioners, while denying the averments made in
the affidavit-in-rep1y, that, irrespective of any such

alleged Action PIan, policies or formulations, the

impugned Regulations need to be consistent with the

Constj-tution, the Act and the Rules. A plain reading

of Section 9 of the Act excludes CPPs from the
Regulatory Control of the respondent except to the
extent of the proviso thereto, and they are not
covered under Section 85 of the Act. Paragraph 5.4 of
the National Tariff policy contemplates procurement of
power from the renewable energy sources by

Distribution Companies. The said policy does not

contemplate procurement of power by captive power

plants. That, CPPs are not Distribution Companies as

defined under the Act and paragraph 6.4 squarely
excludes applicability of the provisions of national
Tariff Policy to the CPPs. Similarly, Paragraph 3 of
para 5.72 of the National Electricity Policy
contemplates promotion of arrangements between the co-
generator and the concerned distribution licensee for
purchase of surplus power from plants having co-
generation process and para 5.12 does not contemplate
purchase of power from the Renewable Energy Sources by

the CPPs. It is reiterated that RECs is impractical
and unworkabl-e. That, RECs cannot be a substitute for
the power requirement of the CPPs.
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13.1 It is submitted that under clause 2(21, co-
generation is included in the definition of Renewable

Energy in Notification dated 23.03.2007 issued by

Rajasthan Electricity Regulatory Commission and

further clause 3(p) about purchase / sale of renewable

energy also included co-generation distinguishing and

segregating purchase / sale of 'electricity component'

RE sources including co-generatj.on. Therefore, law

laid down in the case of Ambuja Cement lsupra] will
not be applicable.

L4 In order to adjudS.cate the issues involved
in these petitions, it is necessary to advert to the
Statement of Objects and Reasons of the Electricity
Act, 2003 and other relevant provisions, which read as

under:

The Electricity SuppIy

presently governed by three
Indian Electricity Act,
(Supply) Act, L948, the
Commissions Act, 1998.

1.1 xxx

L.2 xxx

1.3 xxx

2. xxx
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3. with the policy of encouraging private
sector participation in generation, transmission and

distribution and the objective of distancing the
regulatory responsibilities from the Government to
the Regulatory Commissions, the need for harmonising

and rationalising the provisions in the Indian
Electricity Act, 1901, the Electricity (Supply) Act,
1948, and the Electricity Regulatory Commj-ssions

Act, 1998, in a nelr self-contained comprehensive

legislation arose. Accordingly, it became necessary

to enact a new legislation for regulating the
electricity supply industry in the country which

would replace the existing laws, preserve its core

features other than those relating to the mandatory

existence of the State Electricity Board and the
responsibilities of the State Government and the
State Electricity Board with respect to regulating
Iicensees. There is also need to provide for nevrer

concepts like po\./er trading and open access. There

is also need to obviate the reguirement of each

State Government to pass its o!{n Reforms Act. The

Bill has progressive features and endeavours to
strike the right balance given the current realities
of the power sector in India. It gives the State
enough flexibility to develop their posrer sector in
the manner they consider appropriate. The

Electricity BiI1, 2001 has been finalised after
extensive discussions and consultations with the
States and all other stake holders and experts.

4.

follows: -
The main features of the Bi11 are as
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til Generation is being delicensed and captive
generation j-s being freely permitted. Hydro projects
would, however, need approval of the State
Government and clearance from the Central
Electricity Authority which would go into the issues
of dam safety and optimal utilisation of water
resources.

tiil There would be a Transmission Utility at
the Central as well as State level, which would be a

Government company and have the responsibility of
ensuring that the transmission network is developed

in a planned and coordinated manner to meet the
requirements of the sector. The load dispatch
function could be kept with the Transmission

Utility or separated. In the case of separation the
load despatch function would have to remain with a

State Government organisation/company.

t iiil There is provision for private
transmission licensees.

[iv] There would be open access in transmission
from the outset with provision for surcharge for
taking care of current level of cross subsidy with
the surcharge being gradually phased out.

Iv] Distribution licensees would be free to
undertake generation and generating companies would

be free to take up distribution licensees.

lvi I The State Electricity Regulatory
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in phases with surcharge for
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access in distribution

Ia] current level
gradually phased

subsidies; and

cross subsidy to be

along with cross

of
out

tbl obligation to supply.

tviil For rural and remote areas stand alone

systems for generation and distribution would be

permitted.

Iviii] For rural areas decentralised management

of distribution through Panchayats, Users

Associations, Cooperatives or Franchisees would be

permitted.

lixl Trading as a distinct activity is being

recognized with the safeguard of the Regulatory
Commissions being authorized to fix ceilings on

trading margins, if necessary.

lxl Where there is direct commercial

relationship between a consumer and a generatj-ng

company or a trader the price of power would not be

regulated and only the transmission and wheeling

charges with surcharge wouLd be regulated.

[xi] There is provision for a transfer scheme

by which company/companies can be created by the
State Government from the State Electricity Boards.

The State Governments have the option of continuing
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with the State Electricity boards which under the
nehr scheme of things would be a distribution
Iicensee and the State Transmission Utility which

would also be owning generation assets. The service
conditions of the employees would as a result of
restructuring not be inferior.
(xii) An Appellate Tribunal has been created for
disposal of appeals against the decision of the CERC

and State Electricity Regulatory Commissions so that
there is speedy disposal of such matters. The State

Electricity Regulatory Commission is a mandatory

requirement.

Ixiii] Provisions relating
electricity have a revenue focus.

theft of

5

5.

xx xx

xx xx

Preanble

"An Act to consolidate the laws relating to
generation, transmission, distribution, trading and

use of electricity and generally for taking measures

conducive to development of electricity industry,
promoting competition therein, protecting interest
of consumers and supply of electricity to all areas,
rationalisation of electricity tariff, ensuring
transparent policies regarding subsidies, promotion

of efficient and environmentally benign policies,
constitution of Central Electricity Authority,
Regulatory Commj.ssions and establishment of
Appellate Tribunal and for matters connected there
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with or incidental thereto.

2. Definitions:- In
otherwise requires-

I 3 I 'area of supply'
distribution Iicensee
to supply electricity.

CAV JUDGMENT

this Act, unless the context

means the area within whi-ch a

is authorised by his licence

t 4 I 'Appropriate Commission' means the Central
Regulatory Commission referred to in sub-section ( 1 )

of section 76 or the State Regulatory Commission

referred to in section 82 or the Joint Commissi-on

referred to in section 83, as the case rnay be.

t8] " means a power plant
set up by any person to generate electricity
prinarily for his own use and includes a power plant
set up by any co-operative society or association of
persons for generating electricity primarily for use

of members of such co-operative society or
association;

Lt2'l 'Coqeneration' means a process which

simultaneouslv oroduees tr^ro or more forms of rrseful

enerqv (includinq electricitv) ;

113l 'company' means a company

registered under the Companies Act, 7955

and includes any body corporate under

State or Provi-ncial Act.

t 141 'consumer' means any persons

formed and

(1 of 1956)

a Central,

who l-s
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supplied hrith electricity for his own use by a

licensee or the Government or by any other person

engaged in the business of supplying electricity to
the public under this Act or any other law for the
time being in force and includes any person whose

premises are for the time being connected for the
purpose of receiving electricity with the works of a

Iicensee, the Government or such other persons, as

the case may be;

t17l 'distribution licensee' means a licensee
authorised to operate and maintain a distribution
system for supplying electricity to the consumers in
his area of supply;

t23I "electricity" means electrical energy-

Ia] generated, transmitted, supplied
traded for any purposei or

tb] used for any purpose

transmission of a messagei

except the

1291 "generate" means to produce electricity
from a generating station for the purpose of giving
supply to any premises or enabling a supply to be so

given;

l32l "grid" means the high volt age backbone

system of inter-connected transmission lines, sub-
station and generating plants;

t 46I "notification" means notification
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published in the official Gazette and the
expression "notify" shall be construed accordingty;

1471 "open access' means the non-discriminatory
provision for the use of transmission lines or
distribution system or associated facilities with
such lines or system by any licensee or consumer or
a person engaged in generation in accordance with
the regulations specified by the Appropriate
Commission;

[49] "person" shall include any company or body

corporate or association or body of individuals,
whether incorporated or not, or artificial juridical
personi

1521 "prescribed" means prescribed by rules
made by the Appropriate Government under this Act;

t57] "regulations" means regulations made under

this Act;

152) " specified" means specified by

regulations made by the Appropriate Commission or
the Authority, as the case may be, under this Acti

t63l "stand alone system" means the electricity
system set-up to generate power and distribute
electricity in a specified area without connection
to the grid;

1641 State Commission" means the State
Electricity Regulatory Commission constituted under
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sub-section (1) of section 82

Commission constituted under

section 83;

CAV JUDGMENT

and includes a Joint
sub-section (1) of

3.

t 70 I "supp1y", in relation to electricity,
means the sale of electricity to a licensee or
consumer;

Part tI Section 3 of Act, 2003

National Electricitv Policv and Plan

xx xx

4. The Central Government shall, after
consultation with the State Governments, prepare and

notify a national policy, permitting stand alone

systems (including those based on renewable sources

of energy and non-conventional sources of energy)

for rural areas.

Part III Geaeration of Electricitv

7. Generating company and requirement for setting
up of generating station.

8. Hydro-electric aeneration.

9. Captive Generation.

tll Notwithstanding anything contained in this Act,
a person may construct, maintain or operate a

captive generating plant and dedicated transmission
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Provided that the supply of electricity from the

captive generating plant through the grid shall be

regulated in the same manner as the generating

station of a generating company.

Provided further that no licence shall be required
under this Act for supply of electricity generated

from a captive generating plant to any licencee in
accordance with the provisions of this Act and the

rules and regulations made thereunder and to any

consumer subject to the regulations made under sub-

section (2) of section 42.

12) Every person, who has constructed a captive
generating plant and maintains and operates such

plant, shall have the right to open access for the
purposes of carrying electricity from his captive
generating plant to the destination of his use:

Provided that such open access shall be subject to
availability of adequate transmission facility and

such availability of transmission facility shall be

determined by the Central Transmisslon Utility or
the State Transmission Utility, as the case may be:

Provided further that any dispute regarding the
availability of transmission facility shall be

adjudicated upon by the Appropriate Commission.

11. Directions to generating companies:-

t 1 1 The Appropriate Government may specify that a

generating company shall, in extraordinary
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circumstances, operate and

station in accordance with
Government.

CAV JUDGMENT

maintain any generating

the directions of that

Part VIr Sariff

51. The Appropriate Commission shall, subject to
the provisions of this Act, specify the terms and

conditions for the determ'ination of tariff, and in
doing so, shall be guided by the following, namely:-

Ia] the principles and nethodologies specified
by the central Commission for determination of
the tariff applicable to generating companies

and transmissl-on licensees;

tbl the generation, transmission, distribution
a4d supply of electricity are conducted on

commercial principles ;

[c] the factors which would encourage

competition, efficiency, economical use of the
resources, good performance and optimum

investments;

tdl safeguarding of consumers' interest and

the same time, recovery of the cost
electricity J-n a reasonable manner;

lel the principles
performance;

rewarding efficiency l-n

tfl multi year tariff principles;
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62. Determination of tariff;- (

Commission sha1l determine the
with provisions of this Act for

CAVJUDGMENT

tSl that the tariff progressively reflects the

cost of supply of electricity and also, reduces

and eliminates cross-subsidies within the
period to be specified by the Appropriate
Commission;

thJ the promotion of co-generation and

generation of electricity from renewable

sourees ,,of energy i ,' ,

til the National Electricity Policy and tariff
policy:

Provided that the terms and conditions for
determination of tariff under the Electricity
(Supply) Act, 1948, the Electricity Regulatory

Commission Act, 1998 and the enactments

specified in the Schedule as they stood

immediately before the appointed date, sha11

continue to apply for a period of one year or
untLl the ter:rs and conditions for tariff are
specified under this section, whichever is
earlier.

1) The Appropriate
tariff in accordance

tal supply of electricity by a generating
company to a distribution licensee: Provided

that the Appropriate Commission may, in case of
shortage of supply of electricity, fix the
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minimum and maximum ceiling of tariff for sale

or purchase of electricity in pursuance of an

agreement, entered into between a generating

company and a licensee or between licensees,
for a period not exceeding one year to ensure

reasonable prices of electricity;

tbl transmission of, electricity ;

tcl tiheellng of electrieity;,

tdl retail sale of electrieity.

Provided that in case of distribution of
electricity iri the same area by two or more

distribution licensees, the Appropriate
Commission may, for promoting competition €rmong

distribution licensees, fix only maximum

ceiling of tariff for retail sale of
electricity.

Provided that in case of distribution of
electricity in the same area by two or more

distribution licensees, the Appropriate
Commission may, for promoting competition among

distribution licensees, fix only maximum

ceiling of tariff for retail sale of
electricity.

86. Functions of State Commission; - t1l The State
Commission shall
namely:

discharge the following functions,
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Ia] determine the tariff for generation,
supply, transmission and wheeling of
electricity, wholesale, bulk or retail, as the
case may be, within the State: Providing that
where open access has been permitted to a

category of consumers under section 42, the

State Commission shall determine only the

wheeling charges and surcharge thereon, if any,

for the said category of consumers;

tbl regulate electricity purchase and

procurement process of distribution licensees
including the price at which electricity shall
be procured from the generating companies or
licensees or from other sources through 46

agreements for purchase of power for
distribution and supply within the State;

Ic] facilitate intra-state transmissi-on

wheeling of electricity;
and

tdl issue licences to persons seeking to act
as transmission licensees, distribution
licensees and electricity traders with respect
to their operations within the State;

Ie] promote co-generation and generation of
electricity from renewable sources of energy by

providing suitable measures for connectivity
with the grid and sale of electricity to any

person, and also specify, for purchase of
electricity from such sources, a percentage of
the total consumption of electricity in the area
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tfl adjudicate upon the disputes between the
licensees, and generating companies and to
refer any dispute for arbitrationi

tg] levy fee for the purposes of this Act;

thl speclfy state Grid Gode consistent with
the crid code specified under clause (h) of
sub-section (1) of section 79;

til specify or enforce standards with respect

,to quality, continuity and reliability of
service by licensees;

tjl fix the trading margin in the intra-State
,trading of electricity, if considered,
necessary; and

tkl discharge such other functions as may be

assigned to it under this Act.

121 The State Commission shall advise the State
Government on all or any of the following matters,
namely :-

til promotion of competition, efficiency
and economy in activities of the electricity
industry;

tii] promotion of investment in
electricity industry;
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tiiil reorganization and restructuring
electricity industry in the State;

I iv] matters concerning generation,
transmission, distribution and trading of
electricity or any other matter referred to the

State Conmission by that Government.

t 3 1 The State Commission shall ensure transparency
while exercising its powers and discharging its
functions.

l4l In discharge of its functions the State

Comission shall be guided by the National
Electricity Policy, National Electricity PIan and

tariff policy published under section 3."

18f . Fdluers of State Comrissions to make regulations-
[1] the State Cornmissions may, by notification, make

regulations consistent with this Act and the rules
generally to car:ry out the provisions of this Act.

12l rn particularly and without prejudice to the
generality of' "'the tr)ower contalned Ln sub-section
(1), such regulations may provide for aII or any of
the following matters, namely.

of

4.2.2

National Action Plan on Climate Chanqe

Grid Connection Systems

The Electricity Act and the National Tariff Policy,
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2006 provide for both the Central Electricity
Regulatory Commi-ssion (CERC) and the State
Electricity Regulatory Commissions (SERC) to
prescribe a certain percentage of total power

purchased by the grid from renewable based sources.

It also prescribes that a preferential tariff may be

followed for renewable based power.

The following enhancements in
regime may be considered

renewables based sources in
system:

the regulatory/|-ariff
to help mainstream

the national po\^rer

til A dynamic minimum renewable purchase

standard (DMRPS) may be set, with escalation each

year til1 a pre-defined level is reached, at which
time the requirements may be revisited. It is
suggested that starting 2009-10, the national
renewables standard excluding hydropower with
storage capacity in excess of daity peaking

capacity, or based on agriculture based renewables

sources that are used for human food may be set at
5t of total grids purchase, to increase by 1t each

year for l0 years. SERCS may set higher percentages

than this minimum at each point in time.

liil Central and state governments may set up a

verification mechanism to ensure that renewables

based po\.rer is actually procured as per the
applicable standard (DMRPS or SERC specified).
Appropriate authorities may also issue certificates
that procure renewables based po\,\rer in excess of the
national standard. Such certificates may be
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tradeable, to enable utilities falling short to meet

their renewable standard obligations. In the event

of some utilities still falling short, penalties as

may be allowed under the Electricity Act 2003 and

rules thereunder may be considered.

tiiil Procurement of renewables based power by

the SEBs/other power utilities shoufd, in so far as

the applicable renewable standard (DMRPS or SERC

specified) is concerned, be based on competitive
bidding, without regard to scheduling, or the
tariffs of conventional power (however determined).
Further, renewables based power mdy, over and

above, the applicable renewables standard, be

enabled to compete with conventional generation on

equal basis (whether bid tariffs or cost-plus
tariffs), without regard to scheduling (i.e.
renewables based power supply above the renewables

standard should be considered as displacing the
margi-nal conventional peaking capacityl. A1I else
being egual, in such cases, the renewables based

power should be preferred to the competing

conventional power.

Non-conventional Energy Sources

5.2.20 Feasible potential of non-conventional
energy resources, mainly small hydro, wind and bio-
mass would also need to be expJ-oited fully to create
additional power generation capacity. With a view to
increase the overall share of non-conventionaL
energy sources in the electricity mix, efforts will
be made to encourage private sector participation
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through suitable promotj-onal measures.

Captive Generation.

5.2.24. The liberal provision in the Electricity
Actr 2003 with respect to setti-ng up of captive
power plant has been made with a view to not only
securing reliable, quality and cost effective power

but also to facilitate creation of employment

opportunities through speedy and efficient growth of
industry.

5.2.25 The provision relating to captive power

plants to be set up by group of consumers is
primarily aimed at enabling small and medium

industries or other consumers that may not
individually be in a position to set up plant of
optimal size in a cost effective manner. It needs to
be noted that efficient expansion of small and

medium industries across the country would lead to
creation of enormous employment opportunities.

5.2.25 A large number of captj-ve and standby
generating stations in India have surplus capacity
that could be supplied to the grid continuously or
during certain time periods. These plants offer a

sizeable and potentially competitive capacity that
could be harnessed for meeting demand for power.

Under the Act, captive generators have access to
licensees and would get access to consumers who are
allowed open access. Grid inter-connections for
captive generators shatl be facilitated as per
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section 30 of the Act. This should be done on

priority basis to enable captive generation to
become available as distributed generation along the
grid. Towards this end, non-conventional energy

sources including co-generation could also play a

role. Appropriate commercj-a1 arrangements would need

to be instituted bet\nreen licensees and the captive
generators for harnessing of spare capacity energy

from captive power plants. The appropriate
Regulatory Commission shall exercise regulatory
oversight on such commercial arrangements between

captive generators and licensees and determine

tariffs when a licensee is the off-taker of power

from captive plant."

5.12 Cogeneration

sources

and non-conventional energy

5.L2.1 Non-conventional sources of energy being

the most environment friendly there is an urgent
need to promote generation of electricity based on

such sources of energy. For this purpose, efforts
need to be made to reduce the capital cost of
projects based on non-conventional and renewable

sources of energy. Cost of energy can also be

reduced by promoting competition within such

projects. At the same time, adequate promotj-ona1

measures would also have to be taken for development

of technologies and a sustained growth of these
sources.

5.L2.2 The Electricity Act 2003 provides that co-
generation and generation of electricity from non-
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conventional sources would be promoted by the SERCs

by providing suitable measures for eonnectivity
with grid and sale of eleetricity to any person and

also by specifying, for purchase of electricity from

such sources, a percentage of the total consumption

of electricity in the area of a distribution
Iicensee. Such percentage for purchase of power from

non-conventional sources should be made applicable
for the tariffs to be determined by the SERCs at the
earliest. Progressively the share of electricity
from non-conventional sources would need to be

increased as prescribed by State Electricity
Regulatory Commissions. Such purchase by

distribution companies shall be through competitive
bidding process. Considering the fact that it will
take some time before non-conventional technologies
compete, in terms of cost, with non-conventional
sources, the Commission may determine an appropriate
differential in prices to promote these

technologies.

5.L2.3 Industries in which both process heat and

electricity are needed are wetl suited for
cogeneration of electricity. A significant potential
for cogeneration exists in the country, particularly
in the sugar industry. SERCs may promote

arrangements between the co-generator and the
concerned distrj-bution licensee for purchase of
surplus power from such plants. Cogeneration system

also needs to be encouraged in the overall interest
of energy efficiency and also grid stability.

Iariff Policy

Page 61 of 98

Downloaded on : Tue Oct 18 15:19:37 IST 2022



172
clscN17112011 CAV JUDGMENT

5.3 Harnessing captive generation.

Captive generation is an important means

to making competitive power available. Appropriate
Commission should create an enabling environment

that encourages captive power plants to be connected

to the grid.

Such captive plants could inject surplus
power into the grid subject to the same regulation
as applicable to generating companies. Firm supplies
may be bought from captive plants by distribution
licensees using the guidelines issued by the Central
Government under section 63 of the Act.

The prices should be differentiated for
peak and off-peak supply and the tariff should

include variable cost of generation at actual levels
and reasonable compensation for capacity charges.

Alternatively, a frequency based real time
mechanism can be used and the captive generators can

be allowed to inject into the grid under the ABT

mechanism.

V'IheeIing charges and other terms and

conditions for implementation should be determined
in advance by the respective State Commission, duly
ensuring that the charges are reasonable and fair.

Grid connected captive plants could al-so

supply power to non-captive users connected to the
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grid through available transmission facil-ities based

on negotiated tariffs. Such sale of electricity
would be subject to relevant regulations for open

access.

5.4 Non-conventional sources of energy generation
including Co-generation :

l1l Pursuant to provisions of section 86(1) (e)

of the Act, the Appropriate Commission shall fix a

minimum percentage for purchase of energy from such

sources taking into account availability of such

resources in the region and its impact on retail
tariffs. Such percentage for purchase of energy

should be made applicable for the tariffs to be

determined by the SERCs latest by April 1, 2005.

It will take some time before non-conventional
technologies can compete with conventional sources

in terms of cost of electricity. Therefore,
procurement by distribution companies shall be done

at preferential tariffs determined by the
Appropriate Commission.

t2t Such procurement by Distribution Licensees

for future requirements shall be done, as far as

possible, through competitive bidding process under

Section 63 of the Act within suppliers offerj-ng
energy from same type of non-conventional sources.
In the long-term, these technologies would need to
compete with other sources in terms of fuII costs.

t3I The Central Commission should lay down
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guidel-ines within three months for pricing non-firm
power, especially from non-conventional sources, to
be followed in cases where such procurement is not
through competitive bidding.

15 At the outset, scope and analysis of the
Electricity Act, 2003 was considered by the Apex Court

in the case of Tata Power ComDanv Limited vs. Reliance

Enerqy Limited and others, reported in (2009) 15

Supreme Court Cases 659. The Apex Court held that the
Act, as a result of poor performance of State
Electricity Boards, hras enacted with a view to
encourage participation of private sector and lays
down policies for generation, transmission and

distribution of electricity. The Central Government

intended to have an independent body for determination
of tariff in a professional manner and for this reason

the Act provided for establishment of Electricity
Regulatory Commission. The Apex Court has also
outlined the salient features of the Act viz. (i)
delj-censing of power generation, (ii) general
permission for captive generation, (iii) only
concurrence is required in case of hydro-electric
generation, (iv) open access in transmission, (v)

separation of povrer generation from transmission and

distribution, and (vi) trading in electricity subject
to obtaining of licence, and, thus, the Act provides
for measures which are conducive to development of
electricity industry, generation of power and

promotion of competition. The Apex Court envisaged a

kind of problem for generating companies from
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Iicensing regime and, this being the primary object of
the Act, while interpreting any of the provisions of
the Act, the avowed objects are to be kept in mind.

While holding that the activities of the generating
companies are beyond the purview of the licensing
provisions, the Apex court followed the principle of
purposive construction.

15 In a batch of Civil Writ Petition No. 2772

of 20L2 and others, in the case of Ambu'ia Cements

Limited vs. Raiasthan Electricitv Reoulatorv

Commission, by judgrment and order dated 31.8.2072, a

Divisj-on Bench consisting of Hon'ble the Chief Justice
I'1r. Arun Mishra I as His Lordship then was 1 and Hon'ble
Mr Justice Narendra Kumar Jain of the High Court of
Judicature for Rajasthan at Jaipur, Bench Jaipur, upon

a challenge to the Regulations framed, namely,

Regulations 4 and 5 pertaining to renewable energy

obligation and payment of surcharge for shortfall
obligation by notification dated 23.3.2007 issued by

the Rajasthan Electricity Regulatory Commission in
exercise of power under Section 86(1)(e) read with
Section 181 of the Electricity Act, 2003, imposing

obligation on the captive power plants and open access

consumers to purchase minimum energy from renewable

sources and to pay surcharge in case of short-fall in
meeting out the RE obligation, be declared ultra vires
Sections 7,9,85(1)(a) and (e) and 181 of the Act of
2003, Articles 14, 19(1) (g) of the Constitution of
India, National Electricity Policy, 2005 and Tariff
Policy 2006, inter-alia, contending that the
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Regulatory Commissj-on had no authority to issue

notification to non-Iicensee like the petitidners in
these petitions, namely, CPP or CGP and, upon

consideration of similar contentions raised
hereinabove in aIl these petitions and considering
various provisions of the Electricity Act, 2003, Rules

and Regulations framed thereunder, held as under:

"fn the light of the aforesaid provisions, it is
apparent that thrust of
provisions contained

the Act of 2003,

in the National
Electricity Policy, 2005 and the Tariff Policy,
2005 is to ensure that there is no licensing of
captive power generation of energy and generating

company may establish, operate and maintain
generating station vrithout obtaining a license under

the Act of 2003; at the same time, there is need to
promote co-generation and generation of electricity
from non-conventional sources; it is provided in
Para 6.4 of Tariff Po1icy, Para 5.L2.2 of the
National Electricity Policy and Section 85(1)(e) of
the Act of 2003 that the Regulatory Cornmission sha1l

fix minimum percentage for purchase of energy from

such sources taking into account availability of
such resources in the region and its impact on

retail tariffsi non-conventional technologies cannot
compete with conventional sources in terms of cost
of electricity, as such, Regulatory Commission has

power to determine the preferential tariffs.

The submission raised by the petitj-oners
is that under section 7 of the Act of 2003, the
generating company can establish, operate and
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maintain generating station including captive po\^rer

plant without obtaining a license; section 9

contains non-obstante clausei licensing is
contemplated only to transmj-t electricity,
distribute electricity or undertake trading in
electricity as provided under section 72 and

Iicense can be granted under section L4 for the
aforesaid purposes and thus, licensees stand on

different footing and the industries like
petitioners having independent captive power plants
cannot be treated alike licensees as they are not
required to obtain license for setting up captive
power plants and they have to be given free play and

cannot be obligated to purchase energy from

renewable sources i for regulation of supply,
distribution, consumption or use of electricity,
directions are contemplated to the Iicensee alone

under section 23 of the Act of 2003 and no

directions could have been given by the Regulatory
Commission to the petitioners having captive power

plants to purchase energy from renewable source as

they are not licensees; they could not be treated
alike licensees and thus, imposition of RE

obligation through impugned Regulations cannot be

sustained.

In our opinion, obligations upon licensee
are different and merely by the fact that no license
is required to be obtained by the petitioners for
establishing, operating and maintaining captive power

plant by virtue of Sections 7 and 9 of the Act of
2OO3, it cannot be inferred that the petitioners
involved in the manufacture of various industrial
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activities such as cement, textile, chemical,

clinkerr guerar gum powder, rayons, white cement,

copper, tyre, tube, flaps, fertilizers, agri.-inputs,
non-ferrous metals, Iead, zinc etc., cannot be

fastened with the obligation to purchase energy from

renewable sources as provided in the Regulations of
2OO7 and 2010. Ehe provisions made with respect to
obligations and liabilities for licensee cannot come

in the way to carry out the objectives of the Act of
2OO3t National Electricity Policy and Eariff Po1icy.

Under section 85(1) (e) the Regulatory Commission has

to discharge the function for promoting co-generation

and generation of energy from reDewable sources.

Section 53(e) provides that the Authority may, in
consultation with the State Government, specify
suitable measures for keeping by a generating

company or licensee the naps, plans and sections
relating to supply or transmission of electricity.
Section 60, which deals with market domination,
empowers the Regulatory Commission to issue

directions as it considers appropriate to a licensee

or a generating company if such licensee or
generating company enters into any agreement or
abuses its dominant position or enters into a

cornbination which is likely to cause or causes an

adverse effect on competition in electricity
industry. Thus, generating company is not totally
free from the control of the Regulatory Conmission,

as submitted by the petitioners.

When we come to the provisions contained
in section 86(1) (e) and 181 of the Act of 2003

under which the impugned Regulations have been
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framed, the Regulatory Commission has to discharge
functions for promoting cogeneration and generation
of electricity from renewable sources of energy and

for this purpose, the Regulatory Commission has

power to provide suitable measures for connectivity
with the grid and sale of electricity to any person

and also specify for purchase of electricity from

such sources, a percentage of the total consumption

of electricity in the area of a distribution
Iicensee. Thus, it is apparent that under Section
85 ( 1 ) (e) of the Act of 2003, the Regulatory
Commission has power to direct the petitioners
running captive power plants to purchase energy from

renewable sources considering the percentage of the
total consumption of electricity in the area of
distribution licensee. The word 'total consumption'

has been used by the legislature in Section 85(1)(e)
and totaL consunption in an area of a distribution
licensee can be by three ways either supplv throuqh

distribution licensee or supplv from captive power

plants bv usinq lines and transmission lines of
distribution licensee .!r f rom anrr trther s6ur.!e lrw

usinq transmission Iines of distribution licensee.
The area would always be of distribution licensee,
as the transmission lines and the system is of
distribution licensee, the total consumption is very
significant. The total consumption has to be seen bv

consumers of distribution Iicensee, caotive Dower

plants and on suprclv throuoh distribution licensee.
It cannot be inferred by mention of area of
distribution Iicensee that only consumers of the
distribution licensee are included. The total
consumption has the reference to the various modes of
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consumption which are possible in the area of
distribution licensee. In case the submission of the
petitioners is accepted, in that event, the consumers

of the distribution licensee would only be saddled

with the liability of renewable energy obligation,
that would be discriminatory when consumption is
through captive porirer plant or open access. fhe total
consumption in the area of distribution licensee
would be total consumption in all modes otheneise
anomalous results would occur.

The objective behind imposition of RE

obligation upon captive power plants and open access

consumers is to promote generation of electricity
from renewable sources; it would have long lasting
impact in protecting environmenti as per CEAs annual

report of 2003, the installed capacity is 107973 MW

in the countryi the break up is hydro pohrer

generation- 26910 Mw (24.911 , thermal power

generation 76607 MW (71t) nuclear power generation
2720 MW (2.5t) and wind power generation 1736 MW

( 1.6t ) , out of thermal power generation coal
comprises 53801 I{W, gas- 11533 MW and diesel 1173 MW

representing 59.1t and 10.8t and 1.1t of the total
installed capacity respectively; thus, the coal is
dominating the scenario and will continue to do so

in future alsor; the thermal generation causes

generation of green house gases (GHG) namely, carbon

dioxide CO2, sulphur dioxide, nitrogen oxide and

solid particulate matter which beyond a specific
limit are hazardous for health; global warming is
affected by increased emission of green house gases

resulting into fundamental changes in approach
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towards development of energy sector in all the
countries; objective behind imposition of RE

obligation is in the greater public interest which

would have long impact on protection of environment;

there is need of the hour to protect environmentl it
is in ecology to boost interest of the production by

utilizing renewable sources of energy; Regulatory

Commission has solemn obligation to protect and

improve the present and future environrnent

generation; Article 51-A(g) of the Constitution casts
duty on the citizen to protect and improve the
natural environment; considering the global warming,

mandate of Article 2L and 51-A(g) of the

Constitution, provisions of the Act of 2OO3,

National Electricity PoIicy and Tariff Policy, the

action has been taken by the Regulatory Cormrission

imposing obligation upon captive power plant and open

access consumers also to purchase electricity from

renewable sources and the sarne is in public interest
as energy generated from renewable sources is
pollution free. There are no purchasers of the
energy generated by renewable sources; they cannot

compete in the market as such production is costly;
the Regulatory Commission has been conferred with
the power to impose obligation on captive po\^rer

plants and open access consumers also to purchase

energy from renewable sources in order to protect
ecology from environmental degradation; merely

because petitioners are having independent captive
power plants and they are not licensees, still they
can be asked to promote and purchase energy from

renewable sources and we find that the RE obligation
imposed upon captive power plants and open access
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consumers through impugned Regulations cannot in any

manner be said to be restrictive of any of the
rights conferred on the petitioners under Article
19(1)(g) of the Constitution nor the obligation can

be said to be violative of Article L4 of the
Constitution.

fn Krishnan Kakkanth Y/s Government of
Kera1a and ors. (AIR 1997 SC L28), the Apex Court
held that fundamental rights guaranteed under

Article 19 are not absolute but the same are subject
to reasonable restrictions to be imposed against
enjoyment of such rights. The reasonableness of
restriction is to be determined in an objective
manner and from the stand point of the interests of
general public and not from the stand point of the
interests of the persons upon whom the restrictions
are imposed or upon abstract consideration. A

restriction cannot be said to be unreasonable merely

because in a given case, it operates harshly and even

if the persons affected be petty traders. In
deternining the infringenent of the right guaranteed

under Article f9(1), the nature of right alleged to
have been infringed, the underlying purpose of the
restriction imposed, the extent and urgency of the
evil sought to be remedied thereby, the
disproportion of the imposition, the prevailing
conditions at the time, enter into judicial verdict.
Under clause (1)(S) of Article 19, every citizen has

a freedom and rights to choose his own employment or
take up any trade or calling subject only to the
limits as may be imposed by the State in the
interests of public welfare and the other grounds
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mentioned in clause (5) of Article 19. But the
Constitution does not recognize franchise or rights
to business which are dependent on grants by the

State or business affected by public interest. In
the present case, RE obligation on the captive por,rer

plant and open access consumers to purchase minimum

energy from renewable sources and to pay surcharge in
case of short fall in meeting out the RE obligation,
has been imposed under the impugned Regulations and

such RE obligation cannot in any manner be regarded

as restrictive infringing rights of the petitioners
under Article f9(1)(g) of the Constitution.

Para 6.4 of the Tariff Policy also
authorizes the Regulatory Commission to fix
minimum percentage for purchase of energy from
renewable sources taking into account the
availability of such resources in the region; Tariff
Policy also provides that non-conventional sources

of energy generation including cogeneration cannot
compete at present with conventionaL sources in
terms of cost of electricity, therefore,
preferential tariff can be determined by the
Regulatory Commission. The provisions are not
confined to the distribution companies only. Para

5.12.1 of the National Electricity Policy also
provides that non-conventional sources of energy
being the most environment friendly, there is an

urgent need to promote generation of electricity
based on such sources of energy. In our opinion,
the RE obligation, which has been put on the
petitioners running captive power ptants, under the
Regulations of 2007 and 2O1O is in furtherance of the

Page 73 of 98

Downloaded on : Tue Oct 18 '15:19:37 Sf 2022



184
clscN'17'1120't 1

aforesaid objective;

CAV JUDGMENT

it is a promotional measure

taken for growth of renewable energy by directing
purchase of particular percentage of energy from

renewable sources; at the sarne time, it is open to
the industries like the petitioners to generate

electricity through captive pot{er plants to the
maximum and no restriction has been put up on

quantity of generation of electricity by the
industries, only obligation is that they have to
purchase certain percentage of energy from renewable

sources considering total consumption.

Para 5.L2.2 of the National Electricity
Policy provides that under the Act of 2003, the
Regulatory Conmission would promote co-generation
and generation of electricity from non-conventional
sources by providing suitable measures for
connectivity with grid and sale of electricity to
any person and also by specifying for purchase of
electricity from such sources, a percentage of the
total consumption of electricity in the area of a

distribution licensee. Thus, it is open to the
Regulatory Corunission to prescribe the percentage of
the total consumption of electricity in the area of a

distribution licensee and percentage of total
consumption can be specified in the area of
distribution licensee as per the National Electricity
Policy, precisely it has been done under the impugned

Regulations as the consumption from captive power

plant is also consumption which has to be included in
the total consumption in the area of distribution
Iicensee.

As Per Para 5.2.24
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Electricity Policy relating to captive generation,

the liberal provision in the Act of 2O03 with respect
to setting up of captive pourer plant has been made

with a view to not only securing reliable, quality
and cost effective power but also to facilitate
creation of emplolment opportunities through speedy

and efficient growth of industry. Cost effectiveness
is also one of the objectives of setting up of
captive power plant under Para 5 .2.24 and to utilize
electricity generated by large number of captive
and standby generating stations in India, they have

surplus capacity that could be supplied to the grid
continuously or during certain time periods. Thus,

by imposing RE obligation upon captive power plants
and open access consumers, it cannot be said that any

of the objectives of the National Electricity Policy
or lariff Policy or Act of 2003 have been defeated;
there is no enbargo put under the impugned

Regulations on their functioning; at the same tine,
promotion of energy from renewable sources has to be

made so as to protect environment and global warming.

Section 85(1)(b) of the Act of 2003 has

been relied upon by the petitioners which provides
that the Regulatory Commission in discharge of the
functions may regulate electricity purchase and

procurement process of distribution Iicensees
including the price at which electricity shall be

procured from the generating companies or licensees
or from other sources through agreements for
purchase of power for distribution and supply within
the State. In our opinion, as apparent from the very
language of Section 86(1)(b), it deals with the
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purchase and procurement process of distribution
Iicensees and also deals with the prices at which

electricity shall be procured from the generating
companies and in case generating companies are

having surplus, it is open for them to supply to the
grid. The provisions of Section 85(1) (e) of the Act
of 2OO3 provides independent functions and the
provisions contained in Section 86(f) (b) cannot

control and confine the operation of Section 85(1) (e)

with respect to distribution licensee only; Section
85(1) (b) deals with power to regulate electricity
purchase and procurement process of distribution
Iicensees and the price at which electricity shall
be procured from the generating companies or
Iicensees, whereas Section 85(1) (e) deals with
promotion of co-generation and generation of
electricity from 'renewable source" of energy by

providing suitable measures which are specified in
the said provisions and thus, section 86(1) (b) cannot

control and confine operation of Section 85(1)(e) to
distribution licensee alone, as suggested by the
petitioners. we have no hesitation in rejecting the
said submission of petitioners. On plain reading of
the aforesaid provision, submission is not borne out.

Section 85(4) provides that in discharge of
its functions, the Regulatory Conunission shall be

guided by the National Electricity policy, National
Electricity PIan and Tariff Policy published under

section 3. we find no repugnancy in the impugned

Regulations franed by the Regulatory Commission

imposing RE obligation upon captive pourer plant and

open access consumers to purchase energy from

185
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renelirable sources nor they can be regarded violative
of National Electricity Policy, 2005 and Tariff
Policy, 2OO5 published under section 3 of the Act of
2OO3 by the Central covernnent, rather impugned

Regulations aim to fulfill the objectives of the said
policies.

It was also submitted on behalf of the
petitioners that Section 181(1) of the Act of 2OO3

gives only general power to the Regulatory Comnission

to frame Regulations consistent with the Act and the
rules generally to carry out the provisions of the
said Act and none of the matters contained in clauses

(a) to (zp) of Sectiou 18f(2) provide for framing of
the impugned Regulations in respect of captive power

plant and open access consumers and thus, they
submitted that framing of the impugned Regulations

is beyond the rule making authority conferred upon

the Regulatory Commission under section 181 of the
Act of 2003. The submission is based upon

misconstruction of provisions of Section 85(1)(e); as

we have already rejected the submission that Section
86(1) (b) has to control the operation of Section
86(1)(e), the submission is baseless. Section 181(1)

provides that the State Commission may by

notification, make regulations consistent with the
Act and the rules generally to carry out the
provisions of the said Act and as per the
interpretation of Section 86(1) (e) along with
National Electricity PoIicy and Tariff Policy for
promotion of renewable energyr er€ find that the power

to frame impugned Regulations under sections 85(l)
(e) and 181 of the Act of 2003 imposing RE obligation
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upon captive power plant and open access consumers to
purchase energy from renewable sources, has been

rightly exercised by the Regulatory Commission and

the impugned Regulations cannot in any manner be said
to be beyond provisions contained in the Act of 2003

or National Electricity Policy or Tariff Policy;
Section 86(f)(e) authorizes the Regulatory Commissi.on

to impose RE obligation upon the industries having

independent captive pourer plants and open access

consumers and thus, it cannot be said that the
impugned Regulations imposing RE obligation on

captive power plant and open access consumers are

contrary to the object and purpose of the Act of 2OO3

or National Electricity Policy or Tariff Policy. The

RE obligation put on the captive power plants and

open access consumers to purchase miniuun energy from

renewable source and to pay surcharge in case of
shortfall in meeting out the obligation through

impugned Regulations are clearly sustainable in law.

In PTC India Ltd. Y/s Central Electricity
Regulatory Comrnission ((2010) 4 SCC 603), the Apex

Court has considered the scope and analysis of the
Act of 2003 and held that the Act of 2003

contemplates three kinds of delegated legislation.
Firstly, under Section 176, the Central Government

is empowered to make rules to carry out the
provisions of the Act. Correspondingly, the State
Governments are aLso given powers under Section 180

to make ru1es. Secondly, under Section L77, the
Central Authority is also empowered to make

regulations consistent rrrith the Act and the rules to
carry out the provisions of the Act. Thirdly, under
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Sectionr lTS the Central Commission can make

regulations consistent with the Act and the rules to
carry out the provisions of the Act. SERCs have a
corresponding power under Section 181. A holistic
reading of the Act of 2003 leads to the conclusion
that regulations can be made as long as two

conditions are satisfied, namely, that they are

consistent hrith the Act and that they are made for
carrying out the provisions of the Act. The Apex

Court rejected the contention that under the Act of
2003, the power to make regulations under section
178 has to be correlated to the functions ascribed
to each authority under the Act of 2003 and that
CERC can enact regulations only on topics enumerated

in section L78l2l. The Apex Court has further held
that apart from section 178(1) which deals with
"generality" even under section 178(21 (ze) CERC

could enact a regulation on any topic which may not
falI in the enumerated list provided such power

falls within the scope of the Act of 2003. Tradj-ng

is an activity recognized under the Act of 2003.

The Apex Court has laid down thus:-

"28. The 2003 Act contemplates three kinds of
delegated legislation. FirstIy, under Section
L76, the Central Government is empowered to
make rules to carry out the provisions of the
Act. Correspondingly, the State Governments are

also given powers under Section 180 to make

rules. Secondly, under Section 177, the Central
Authority is also empowered to make regutations
consistent with the Act and the rules to carry
out the provisions of the Act. Thirdly, under
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Sectionl78, the Central Commission can make

regulations consistent with the Act and the
rules to carry out the provisions of the Act.
SERCs have a corresponding power under Section
181. The rules and regulations have to be

placed before Parliament and the State
Legislatures, as the case may be, under Section
779 and L82. The Parliament has the power to
modify the rules/ regulations. This power is
not conferred upon the State Legislatures. A

holistic reading of the 2003 Act leads to the
conclusion that regulations can be made as long
as two conditions are satisfied, namely, that
they are consistent vrith the Act and that they
are made for carrying out the provisions of the
Act.

65. The above two citations have been given by

us only to demonstrate that under the 2OO3 Act,
applying the test of "general application", a

Regulation stands on a higher pedestal vis-i-vis
an Order (decision) of CERC in the sense that an

Order has to be in conformrity with the
regulations. However, that would not mean that a

regulation is a pre- condition to the order
(decision). therefore, lre are not in agreement

with the contention of the appellant(s) that
under the 2OO3 Act, potirer to make regulations
under Section 178 has to be correlated to the
functions ascribed to each authority under the
2003 Act and that CERC can enact regulations
only on topics enumerated in Section 178(2). In
our view, apart from Section 178(1) which deals
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t"rith "generality" even under SectionlTE(21 (ze)

CERC could enact a regulation on any topic which

may not fall in the enumerated list provided

such power falls within the scope of 2OO3 Act.
lrading is an activity recognized under the said
2003 Act. "

In the present case, the impugned Regulations

franed by the Regulatory Comission imposing RE

obligation on the captive porrer plant and open

access consumers to purchase minimurn energy

from renewable sources and to pay surcharge in
case of shortfall in meeting out the RE

obligation, are consistent with the Act of
2003, National Electricity Policy and Tariff
Policy and they are made for carrying out the
provisions of the Act of 2OO3, National
Electricity Policy and Tariff Policy."

[Emphasis supplied in each of the
paragraphs l

l7 Thus, a Division Bench of High Court of
Judicature for Rajasthan at Jaipur, Bench Jaipur, held
that changes in Regulations 4 and 5 impugned in those
petitions were, in any manner, neither violative of
any of the provisions of the Electricity Act, 2003,

Rules and Regulations made thereunder nor ultra vires
Articles L4, 19(1)(g) and 300A of the Constitution of
India. The very findi-ngs based on the interpretation
of the Electricity Act, 2003, Ru1es and Regulations
made thereunder and the reasons assigned for arriving
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at the finding about obligation upon the CPPs to
purchase electricity from such sources, namely, by co-
generation and generation of electricity from

renewable sources of energy keeping in mind a

percentage of total consumption of electricity in the
area of distribution Iicensee which also included
captive power plants situated in the area of
distribution licensee and total consumption of
electricity in such a case wiII not exclude
consumption of electricity by the CPPs, and that,
while interpreting Section 86(1)(e) of the Act,
keeping in mind other functions enumerated in Section
85(4) of the Act and while discharging such

functions, the State Electricity Commission shall be

guided by the National Electricity Policy, 2005 and

Tariff Policy 2005 framed under Section 3 and so

provided under Section 85(4) of the Act, read with
Sections 51 and 52 under the head 'Tariff of Part VII
of the Act, 2003, are required to be adopted in the
facts of these cases also as I am in respectful
agreement with the same.

18 Thus, what emerges from the above judgment

in the case of Ambuja Cements Limited (supra) is as

under:

til That, obligations upon licensee are

different and merely by the fact that no license
j-s required to be obtained by the petitioners for
establi-shing, operating and maintaining captive
power plant by virtue of Sections 7 and 9 of the
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Act of 2003, it cannot be inferred that such CPPs

are out of regulatory regime of SERC and that the

CPPs cannot be fastened with the obligation to
purchase energy from renewable sources under the
impugned Regulations.

[ii] That CPP is obligated entity and the
provisions made with respect to obligations and

liabilities for licensee cannot come in the $ray

to carry out the objectives of the Act of 2003,

National Electricity Policy and Tariff Policy.

liiil Erom a conjoint reading of Sections

85(1)(e), 53(e) and 60 with regard to discharge
of functions by the Regulatory Commission for
promoting co-generation and generation of
electricity from renewable sources of energy and

in consultation with the State Government to
specify suitable measures for keeping by a

generating company or licensee the maps, plans

and sections relating to supply or transmission
of electricity and also about market domination,
etc. it empohrers the Regulatory Commission to
issue directions not only to the licensee but
also to the generating company in certain
eventualities.

Iiv] The Regulations are framed in exercise of
powers under Section 181 read with Section 85(1)
(e) of the Act of 2003 and it is for promoting

co-generation and generation of electricity from
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renewable sources of energy only.

CAV JUDGMENT

lvl That, Section 86(1)(e) of the Act of 2003

empowers the Regulatory Commission to dj-rect
captive power plant operators to purchase energy

from renewable sources and the basic requirement

is of applying criteria of considering percentage

of total consumption of electricity in the area

of distribution licensee. That, total consumption

in an area of distribution licensee can be by

three ways, namely, either supply through
distribution licensee or supply from captive
power plants by using lines and transmission
lines of distribution li-censee or from any other
source by using transmission lines of
distribution licensee. The fact remains that the
area hrould always be of distribution licensee as

the transmission lines and the system is of
distribution licensee and, therefore, the phrase

'tota1 consumption' is seen by consumers of
distribution licensee, captive power plants and

on supply through distribution licensee. Thus,

the total consumption in the area of
distribution Iicensee would be total consumption

in all modes, otherwise serious consequences

would follow.

[vi] The objective behind imposition of RE

obligation upon captive power plants and open

access consumers is to promote generation of
electricity from renewable sourcesr so that it
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would have long lasting impact in protecting
environment and comparative data about

consumption of fossil fuel like coal etc, power

through thermal generation, which causes green

house gases and carbon dioxide and other toxic
gases resulting into hazardous effect on the
health and global warming, etc. are seen in the
context of duty cast under Article 51A(g) of the
Constj-tution of India on the citizen to protect
and improve the national environment for
meaningful existence under Article 2L of the
Constitution of India. with such avowed object if
the Regulations are framed, it cannot be said
that the Regulations are restrictive infringing
any of the rights conferred upon the petitioners
under Article 19(1)(g) of the Constitution of
India nor the obligation can be said to be

violative of Article L4 of the Constitution of
fndia.

[vii] That, para 5.4 of the Tariff Policy also
authorizes the Regulatory Commission to fi-x
minimum percentage for purchase of energy from

renewable sources and these provisions are not
confined to distribution compani-es only. At the
same time, para 5.L2.1 of the National
Electricity Policy also provides for non-

conventional sources of energy as environment
friendly and, therefore, RE obligations by the
Regulations are just and proper. Even paras

5.12.2 and 5.2.24 of the National Electricity
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Policy provide suitable measures for
connectivity with grid and sale of electricity to
any person and setting up of captive power plants
are not only with a view to secure reliable,
quality and cost effective power but also to
facilitate creation of employment opportunities
and to utilize electricity generated by large
number of captive and standby generating stations
in India, surplus capacity being supplied to the
grid continuously or during certain time
intervals.

Iviii] section 85(1) (e) provides independent

functions. Section 85(1)(b) cannot control and

confine the operation of Section 85(1)(e1 with
respect to distribution licensee alone, as

contended by the learned counsel for the
petitioners. Even Section 85 ( 4 ) mandates

Regulatory Commission to be guided by the
National Electricity Po1icy, National Electricity
Plan and Tariff Policy published under Section 3.

Iix] That, on an elaborate discussion with
regard to interpretation of Section 86(1) of the
Act, the contention of the petitioners that it is
only about conferring general power to the
Regulatory Commission to frame regulations in
consonance with the Act and the Rules with a view
to carry out the provisions of the said Act and

none of the matters contained in clauses (a) to
(zpl of Section 181(2) provides for framing of
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the impugned Regulations in respect of captive
power plants, etc. and, therefore, it is beyond

the rule making authority conferred upon the
Regulatory Commission, 1S based upon

misconception of interpretation of the provisions
of Section 86(1) (e) of the Act in view of
rejection of the submission that Section 86(1)(b)
does not control operation of Section 85(1)(e).

lxl That, in PTC India Ltd (supra), the Apex

Court has considered the scope and analysis of
the Act of 2003 holding that the Act of 2003

contemplates three kinds of delegated

Iegislation, firstly, under Section 176 Central
Government correspondingly under Section 180

State Governments; secondly, under Section L77

the Central Authority; and, thirdly, under

Section 178 the Central Commission, who can make

regulations consistent with the Act and the Rules

to carry out the provisions of the Act. That,

Iikewise, SERC have corresponding power under

Section 181 and, applying the test of 'general
application', a Regulation stands on a higher
pedestal vis-i-vis an order (decision) of CERC

and such order shall be in conformity with the
Regulations.

FURTHER FINDINGS

19

'Generation

It

of

is worth-noting that, under Part lll, under the heading

Electricity', Section 7 provides for generating company and
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requirement for setting up of generating station; Section 8 is about hydro-

electric generation; and Section 9 defines 'captive generation'. lf deflnition of

'captive generation' under Section 9 is read in juxtaposition to definition of

'captive generating plant' under Section 2(8), a person can construct, maintain

or operate captive generating plant and dedicated transmission line, and

proviso to sub-section (1) of section 9 provides that supply of electricity from

the captive generating plant through the grid shall be regulated in the same

manner as the generating station of a generating company. The newly

inserted proviso by the Act 26 ol 2007 with effect from 15.6.2007 provides that

no licence shall be required under the Act of 2003 for supply of electricity

generated from a captive generating plant to any licencee in accordance with

the provisions of the Act, Rules and Regulations made thereunder and to any

consumer subject to the regulations made under sub-section (2) of Section

42. Thus, while dispensing with the requirement of obtaining licence by

CGP/CPP for supply of electricity generated from CGP, no exemption is given

to CGP/CPP to be regulated by the provisions of the Act, 2003, rules and

regulations made thereunder other than the above and, therefore, CGP/CPP

is not absolved from obligation to be discharged under the impugned

regulations. ln addition to the above, as per sub-section (2) of section 9, a
person constructing, maintaining, operating CGP/CPP shall have also right to

open access for the purposes of carrying electricity from his captive

generating plant to the destination of his use and such open access shall be

subject to availability of adequate transmission facility and such availability of

transmission facility shall be determined by the Central Transmission Utility or

the State Transmission Utility as the case may be and, thus, CGP/CPP has to

follow directions, orders, regulations, rules framed under provisions of the Act

of 2003 for carrying out the purposes of the Act.

20 Inter-alia, if definition of 'captive
generating plant' under Section 2(8) is seen, it means

a power plant set up by any person to generate

electricity orimarilw for hrs use and includes a
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power plant set up by any co-operative society or
association of person for generating electricity
primarily for use of members of such cooperative
society or association. Therefore, it is not that
power plant set up by any person to generate

electricity is exclusively for his own use. In a given

case, electricity generated by CPP can be used for a

purpose other than captive use in case of excess

production of electricity. Thus, harmonious readi-ng

of Sections 85(1)(e), 2(12), 2(8) and9 of the Act,
with the decision of the Apex Court in Tata Power

Company Limited (supra), and the decision of a

Division Bench of the High Court of Judicature for
Rajasthan at Jaipur, Bench Jaipur, in the case of
Ambuja Cements Limited (supra), would mean that CPP is
exempted from licence regime, but not from any other
regulatory measures envisaged by the Electricity Act
2003,Rules and Regulations framed thereunder to carry
out the provisions of the Act, 2003.

20.1 There is no discriminatory treatment to CPP nor
promotion of co-generation and generation from

renewable sources of energy can be equated or put on

par with CPP and the classification is reasonable to
that extent, namely, promoting co-generation and

generation from renewable sources of energy for which

RE obligation is cast upon the CPP, and is based on

intelligible differentia and have rational with the
objects sought to be achieved, namely, to protect
environment and to reduce global warming, etc. coupled
with survival and growth of unj-ts producing
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electricity from renewable sources of energy.

Therefore, CPP may be a distinct entity
enjoying certain benefits and privileges inter-aIia
non-subjecting it to licensing control of the
authority or commissions, but, under an obligation to
foIlow various directions issued by the Electricity
Regulatory Commission in consonance with the Act of
2003, Rules and Regulations framed thereunder.

2l That a careful perusal of National
Electricity Policy and Plan, Tariff Policy and

National action PIan on Climate Change and provisions
of Act, 2003, Rules and Regulations there under

empowers the State Electricity Regularity Commission

ISERC] to prescribe a certain percentage of total
power purchased by the Grid from renewable based

source and also preferential Tariff that may be

followed for renewal based power. As held earlier,
and followed in the case of Ambuja Cement [supra] SERC

is a creature of statute under Part X under Section 82

of the act, 2003 and empowered to frame regulations
under Sectj-on 181 which may be consistent with the Act
and to carry out provisions of the Act.

2L.l If Section 85(1) (e) is analyzed in the
context of overall Scheme of the Act, 2003, Rules,
Regulations in juxtaposition to National Electricity
Plan and Policy, Tariff Policy, it is about functions
to be discharged by SERC.
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Section 85(1) (e) is;
-to protect

-co-generation and generation of
renewable source of energy

CAV JUDGMENT

Downloaded on:Tue Oct 18 15:'19:37 Sf 2022

electricity from

-by providing suitable measures [such measures have

to be consistent and with a view to carry out
provisions of the Actl
-for, vrz. connectivity with the grid
-sale of electricity to any person

-also to specify

-for purchase of electricity from'such sources'
meaning thereby renewable sources of energy on which

co-generation and generation of energy is based

-for fixing percentage of total consumption of
electricity in the area of distribution Iicensee is to
be ascertained and calculated towards renewable

purchase obligations. While undertaking exercise of
calculating the total percentage of consumption in the
area of distributive licencee, if consurnption of
electricity by CGP / Cpp is exctuded then it would

not reflect correct data for SERC to take measures

under Section 86(1)(e). OnIy because data pertaining
to consumption of CGP is included in total consumption

CGP does not become consumer so defined under the Act,
2003.

22 That contention of Mr. S.N.Soparkar that co-
generation plant of petitioners of Special Civil
Application No.791 of 2011 that it is based on fossil
fuel and is non-conventional in view of decision in
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the case of Lloyds Metal & Energy Ltd. Isupra] of
APTEL, though appears to be attractive on first blush
but non-conventional energy cannot be equated always

with renewable source of energy. That co-generation
is a process simultaneously producing two or more

forms of useful energy though never defines type of
input or source of fuel to be used, but co-generation
provided under Section 85(1)(e) of the Act, 2003 is
not co-generation stand alone, but it is co-generation
and generation of electricity from renewable sources

of energy. Thus, a source or input of energy may be

non-conventional in the sense that CGP or co-
generation following innovative or advanced

technology, which may be eco-friendly and reducing
carbon credit, but only on that ground is not not the
same renewable source of energy like hydro, wind,

solar, biomass, bagasse, etc. That non-conventional
energy always and for all purposes cannot be equated

with non-renewable sources of energy.

22.1 That the judgment dated 26.04.2010 of the
APEL in appeal No.57 of 2009 in the matter of Century

Rayon Ltd. vs. Maharashtra Electricity Regulatory
Commissioner & Ors. fe1l into consideration in Appeal

No.53 of 20L2 and by order dated 29.L2.20L1 interim
relief to enable sale of electricity from co-
generation plant based on industrial waste heat
generated by the sponge iron plant with the use of
fossil fuel Jcoall and directions to be issued to the
distribution licensee came to be rejected, but the
issue that whether the distribution licensee would be
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fastened with the obligation to purchase a percentage

of its source from co-generation irrespective of fuel
use being important issue came to be re-examined by

the Eull Bench and accordingly, upon an exercise
undertaken about finality of the judgment dated

26.04.2010 in Appeal No.57 of 2009, it appears that
the FulI Bench of Appellate Tribunal for Electricity
IAppellate Jurisdiction] in the case of Lloyds Metal c

Energy Ltd. vs. Maharashtra State Electricity
Distribution Company Limited in Appeal No.53 of 2012

considered the order dated 29.12.2011 rendered by the
Division Bench of APTEL in Appeal No.57 of 2009 in the
matter of Century Rayon Ltd. vs. Maharashtra

Electricity Regulatory Commission and others and

framed the following guestion:

"whether the Distribution Licensees could be

fastened with the obligation to purchase a

percentage of its consumption from co-generation
irrespective of the fuel used under Section 85(1)

(e) of the Act 2003".

The FUII Bench of APTEL vide order dated
02.12.20L3 passed in Appeal No.53 of 2012, held in
para 39, as under:

"39. Summary of our findings:

Upon conjoint reading of the provisions of the
Electricity Act, the National Electricity Policy,

Page 93 of 98

Downloaded on: Tue Oct 18 15:19:37 ISI 2022



204
ctscN171t2011 CAV JUDGMENT

Tariff Policy and the intent of the legislature
while passing the Electricity Act as refl-ected in
the Report of the sanding Committee on Energy

presented to Lok Sabha on 19.12.2002r w€ have

come to the conclusion that a distribution
company cannot be fastened with the obligation to
pursue a percentage of its consumption from

fossil fuel based co-generation under Section
85(1) (e) of the Electricity Act, 2003. Such

purchase obligation 85(1)(e) can be fastened only
from electricity generated from renewal sources

of energy. Ho$rever, the State Comnrission can

promote fossil fuel based co-generation by other
measures such as facilitating sale of surplus

electricity available at such co-generation
plants in the interest of promoting energy

efficiency and grid security, etc."

Thus, judgment dated 25.04.2010 in Century

Rayon Isupra] [Appeal No.57 of 2091i judgrment dated

17.04.2013 in IA 262 of 2OL2 in RP (DFR) No.1311 of
2012 in Appeal NO.57 of 2009 filed by Gujarat
Electricity Regulatory Commission; judgment dated

30.01.2013 in Appeal No.54 of 20L2 filed by M/s. Emami

Paper MiIIs; judgrment dated 31.01.2013 in Appeal no.59
of 2OL2 filed by M/s. Vedanta Aluminium Ltd. tVAl; and

judgment dated 10.04.20L3 in Appeal NO.125 of 20L2

filed by M/s. Hindalco Industries Limited, all
delivered by the APTEL have no significance and force
of law in view of judgment dated 02.72.2013 rendered

by the FuII Bench of the APTEL in Appeal No. 53 of
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2012.

That submissions about non-applicability of law

Iaid down in Ambuja Cement Isupra] rendered by a

Division Bench of Rajasthan High Court, is also de-

void of merit inasmuch as substantially the issue

before Division Bench of Rajasthan High Court was

about inclusion of CGP / Cpp as obligated entity to
purchase electricity from generating unit based on

non-renewal source of energy.

23 At the cost of repetition, in exercise of
powers under Section 3 for framing regulations for
procurement and protection of energy from renewable

sources, it is clear that an elaborate exercise is
undertaken by the GERC defining the area of supply,
distribution licensee, obligated entity and renewable

sources of energy along with other definitions. It has

also considered the quantum of RPO by defining
purchase of electricity in kwh from renewable energy

sources at a specified minimum percentage of their
total consumption during a year and limiting such

obligation upon the CPPs having installed capacity of
5 Mw and above. Thus, all the objections are also
considered by assigning reasons. The Commission has

also considered various provisions of the Act and the
functions to be discharged being a regulatory body

only with a view to carry out the provisions of the
Act of 2003 and the Rules made thereunder.

24 The GERC did keep in mind all the
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representations submitted by the objectors before
determining renewable purchase obligation tRPOI and,

while doing so, the GERC also provided production
capacity of electricity of CPPs and only those CPPS,

who produce more than 5 MV of electricity, are brought
within the purview of the RPO and, therefore, it would

not hit or create imbalance in the functioning of the
CPPs. The Commission also applied all the criteria
including technical parameters and functioning
capacity of CPP vis-d-vis interest of power generating
plant in renewable source of energy and their survival
in consonance with National Electricity PIan and

Tariff Policy. That, Section 85(1)(e) of the Act is
not only for promoting co-generation stand alone

system, but, it is for promotion of co-generation and

generation from renewable source of energy. In this
context, if the definition contained in Section 2(L2)
of the Act is seen, it is clear that 'co-generation'
means a process which simultaneously produces two or
more forms of useful energy (including electricity).
In the above process, excess energy is harnessed by a
particular process and electricity is generated.

25 Since the procedure is duly followed by the
Commission while framing the Regulations, namely,

renewable purchase obligation or renewable energy

certificate, it cannot be said that such an exercise
by the Commission is, in any manner, unjust,
unreasonable, arbitrary, discriminatory or contrary to
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the provisions of the Electricity Act, 2003 or
violative of Articles 14, 19 and 300A of the
Constitution of India. As regards challenge to the
authority and jurisdiction of the GERC to frame such

regulations impugned in these petitions, f have

already taken a view that the law laid down by a

Division Bench of the High Court of Judicature for
Rajasthan at Jaipur, Bench Jaipur, in the case of
Ambuja Cements Limited (supra), in the context of the
identical contentions raised by the parties therein,
is applicable in the facts of the present cases also.

26 In the result, all these writ petitions
stand dismissed with no order as to costs. Notice
issued in each of the petition stand discharged.

27 Civil Applications filed by Indian Wind

Energy Association for impleading as party raising
contentions justifying impugned regulations, it is not
in dispute that the chaltenge in aII these writ
petitions is to legality and validity of regulations
and powers and jurisdiction of respondent GERC and

further adjudicating such issues effectively, I am of
the view that applicant(s) are neither proper nor
necessary party and accordingly not to be imp leaded
as party respondents and Civil Applications filed by

Indian v0ind Energy Association are hereby rejected.
Similarly, Civil Applications filed by respondent

Commissioner to join Union of India and other Central
authorities are also de-void of merit and are hereby

rejected.
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At this state, Iearned
petitioners requested to stay
execution and operation of the
for a reasonable period.

CAV JUDGMENT

(ANANT S.DAVE, J.)

counsels for the
the implementation,

impugned Regulations

Considering the overall facts and circumstances

of the case, I am inclined to grant status quo as on

today qua the impugned Regulations in each of the writ
petitions tilI 23 .04.2015.

(ANANT S.DAVE, J.)
*pvv
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IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

LETTERS PATENT APPEAL NO. 847 ot 2015

ln SPECIAL CIVIL APPLICATION NO. 936 ot 2011

with
LETTERS PATENT APPEAL NO. 598 ot 2015

ln

SPECIAL CIVIL APPLICATION NO. 171 ot 2011

TO

LETTERS PATENT APPEAL NO. 601 ot 2015

ln

SPECIAL CIVIL APPLICATION NO. 597 ot 2011

with
LETTERS PATENT APPEAL NO. 828 ot 2015

ln

SPECIAL clvlL APPLICATION No. 10471 ot2013
TO

LETTERS PATENT APPEAL NO. 829 of 2015

ln

SPECIAL CIVIL APPLICATION NO. 7084 ot 2011

wirh
LETTERS PATENT APPEAL NO. 832 of 2015

ln

SPECIAL CIVIL APPLICATION NO. 791 ot 2011

with
CIVIL APPLICATION NO. 4995 ot 2015

ln
LETTERS PATENT APPEAL NO. 847 of 2015

with
CIVIL APPLICATION NO. 4315 of 2015

ln
LETTERS PATENT APPEAL NO. 598 oT 2015

with
CIVIL APPLICATION NO.4334 of 2015

ln

LETTERS PATENT APPEAL NO. 599 ot 2015
with

CIVIL APPLICATION NO. 4336 of 2015
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ln

LETTERS PATENT APPEAL NO. 600 ot 2015

with
CIVIL APPLICATION NO. 4338 of 2015

ln

LETTERS PATENT APPEAL NO. 601 of 2015

with
CIVIL APPLICATION NO.4779 of 2015

!n

LETTERS PATENT APPEAL NO. 829 ol 2015

with
CIVIL APPLIGATION NO. 4778 ot 2015

ln
LETTERS PATENT APPEAL NO. 828 ot 2015

with
CIVIL APPLICATION NO. 4804 ot 2015

ln
LETTERS PATENT APPEAL NO. 832 ot 2015

ARVIND LIMITED( FORMERLY KNOWN THE ARVIND MILL S

Ll MlTED....Appellant(s)

Versus

GUJARAT ELECTRICIry REGU LATION COMMlSSlON....Respondent(s)

2LO
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Appearance in LPA Nos. 847. 598 to 601 of 2015 with C.A. Nos. 4995.

4315. 4334. 4336. 4338 of 2015:

MR SN SOPARKAR, SENIORADVOCATE WITH MR SANDEEP SINGHI,
ADVOCATE FOR SINGHI & CO, ADVOCATE for the Appellant(s) No. 1

MR KAMAL TRIVEDI, SENIOR COUNSEL WITH MR BD KARIA, ADVOCATE
FOR BHARGAV KARIA & ASSO, ADVOCATE for the Respondent(s) No. 1

of 2015:
MR MIHIR JOSHI, SENIOR ADVOCATE WITH MR GAURAV MATHUR,

ADVOCATE for the Appellant(s) No. 1

MR KAMAL TRIVEDI, SENIOR COUNSEL WITH MR BD KARIA, ADVOCATE
FOR BHARGAV KARIA & ASSO, ADVOCATE for the Respondent(s) No. 1

Appearance in LPA No. 832 of 2015 with G.A. No. 4804 of 2015:
MR RASESH SANJANWALA, SENIOR ADVOCATE WITH MR DILIP
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KANOJIYA, ADVOCATE for the Appellant(s) No. 1

MR KAMAL TRIVEDI, SENIOR COUNSEL WITH MR BD KARIA, ADVOCATE
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CORAM: HONOURABLE MR.JUSTICE KS JHAVERI
and
HONOU RABLE MR.J USTTCE A.G. URAIZEE

Date : 05/05/2015

ORAL ORDER

(PER : HONOURABLE MR.JUSTICE KS JHAVERI)

ORDER IN LETTERS PATENT APPEALS

At the request of learned counsels appearing for the
parties, matters are peremptorily fixed for hearing on

1,1.08.201-5. To be listed immediately after admission matters.

ORDER IN CIVIL APPLICATIONS

L. We have heard learned counsel appearing for the parties

at length.

2. These applications have been filed praying for stay of the
impugned CAV judgement and order dated 12.03.2015
passed by the learned Single Judge in Special Civil Application
No. 936 of 2OLL and other cognate matters pending the
appeals.

3. Mr. Soparkar, learned Senior Counsel appearing for the
has drawn the attention of this Court to the provisions of The

Electricity Act, 2003 (hereinafter referred to as 'the Act')
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more particularly Sections 2(8), 2(L2) , 2(15) and the

definition of non-conventional source. He has also drawn the

attention of this Court to Sections 9, 68 and 86 of the Act and

submitted that the impugned judgement and order passed by

the learned Single Judge may be stayed by this Court as the

same proceeds on erroneous reading and interpretation of the
provisions of the Act, Reguiations framed thereunder,

National Electricity Policy as well as the Tariff Policy and the

various orders passed by the Appellate Court. Sections 2(8),

2(1,2) ,2(15) are reproduced hereunder:

"2(8) "Captive generating plant" means a power
plant set up by any person to generate electricity
primarily for his own use and includes a power
plant set up by any co-operative society or
association of persons for generating electricity
primarily for use of members of such cooperative
society or association;

(t2) "Cogeneration" means a process which
simultaneously produces two or more forms of
useful energy (including electricity);

(l-5) "consumer" means any person who is supplied
with electricity for his own use by a Iicensee or the
Government or by any other person engaged in the
business of supplying electricity to the public under
this Act or any other law for the time being in force
and includes any person whose premises are for
the time being connected for the purpose of
receiving electricity with the works of a licensee,
the Government or such other person, as the case
may be"

3.1 Mr. Soparkar submitted that the fundamental issue

concerning the applicability of the GERC (Procurement of
Energy from Renewable Sources) Regulation 20LO

(hereinafter referred to as 'the Regulation') raised by the
applicants has not been considered and dealt with by the
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Iearned Single Judge. He submitted that on a fair reading of
Regulation 2.1(k) which defines obligated entity read with
Regulation No. 3, it is clear that the regulations would apply

to persons consuming electricity generated from 'conventional

captive generation plant' having capacity of 5MW and above.

He submitted that the use of word 'conventional' would

exclude the applicants from the purview of the Regulation as

the applicants have set up a co-generating captive power

plant which is a non conventional power plant.

3.2 Mr. Soparkar submitted that the provisions of Section

86(1Xe) clearly sets out the apparent legislative intent to
promote co-generation along with the promotion of generation

of electricity from renewable sources of energy. The meaning

of the term co-generation has to be understood as defined in
Section 2(12) of the Act. He submitted that the respondent

Commission clearly erred in interpreting section 86 by

reading the word 'co-generation' along with generation of
electricity from renewable sources of energy and suggesting

that what is being promoted is co-generation from renewable

sources ofenergy.

3.3 Mr. Soparkar further submitted that the learned Single

Judge also failed to appreciate the National Electricity Policy

in paragraphs 5.2.26 and 5.12.3 which encourages co-

generation. He submitted that similarly the tariff policy dated

06.01.2006 in clauses 6.3 and 6.4 also encourages co-

generation. He submitted that in addition to the National
policy as well as Tariff policy the applicants had produced

several documents including the objections filed before the
Commission which clearly recognized co-generation as a
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technology to be promoted.

3.4 Mr. Soparkar further submitted that while other
Regulatory Commissions have issued regulations fastening

Renwable Purchase Obligation (RPO) on captive consumers,

the said regulations do not cover co-generating units. He

submitted that section 86(1)(e) covers distribution licensees

and the total consumption by the consumers who are sold
power by the distribution licensees in their area of supply.

3.5 Mr. Soparkar submitted that the learned Single Judge
has erred in relying upon the decision of the Appellate

Tribunal in Appeal No. 57 of 2OO9 dated 26.04.201O in
the case of Century Rayon vs. Maharashtra Electricity
Regulatory Commission, Maharashtra Energy
Development Agency and Maharashtra State Electricity
Distribution Co. Ltd. He submitted that the Tribunal in the

said matter was considering the question whether a

distribution licensee should be obligated to purchase the
percentage of its consumption from co-generation irrespective

of the fuel used under Section B6(1Xe) of the Act. He

submitted that the said question is distinct from the question

arising in the present matters as to whether co-generating
CPPs which ought to be promoted should be obligated to
compulsorily purchase power from renewable sources of
energy. In this regard he has relied upon paragraphs L6, 25,

26,27 and 45 which are reproduced hereunder:

"1,6. In the above context, the contention that the
sale of electricity to any person is to be read in the
context of the sale by the co-generator or the
generator of electricity from the renewable source
of energy does not merit consideration. The
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Appellant is a co-generator. It produces energy
more efficiently as compared to conventional
power plants which is to be treated at par with the
electricity from the renewable source of
generation. When such being the case, the SSR
Page tL of 37 Judgment in Appeal No. 57 of 2009
fastening of obligation on the co-generator to
procure electricity from renewable energy
producer would defeat the object of section 86(1)
(e). These two categories of generators namely: (i)
Co-generators and (ii) generators of electricity
through renewable sources of energy are required
to sell the electricity to any person as may be
directed by the State Commission. Any obligation
for purchase of electricity from these two sources
can be imposed only on the distribution licensee
and not on the captive consumers who are
generating electricity through co-generation
irrespective of the fuel used.

25. It cannot be disputed that the energy efficiency
of the co- generation plant is almost double than
the normal power plants because normal power
plants release residual energy SSR Page 1.7 of 37
Judgment in Appeal No. 57 of 2009 in the
atmosphere, whereas the co-generation plant
utilizes the energy to the maximum possible. It is
established, as mentioned earlier, that the energy
efficiency of the normal power plant is about 50 to
60% whereas the energy efficiency of the co-
generation plant is about 80-85%.

26. Internationally, the Governments have been
promoting co-generation of energy so that the
precious fuel is not wasted and the environment is
protected. Even the municipalities/local authorities
have been encouraging the simultaneous use of the
residual wastes. It is for this reason that the
Electricity Act 2003 has cast obligation on the
State Commissions to promote co-generation as
well as the generation of electricity through
renewable energy sources.

27. This aspect can be viewed from yet another
angle also. As mentioned earlier, we are called
upon to decide the question as to whether co-
generation projects based on fossil fuel are not
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entitled to be treated at par with the eligible SSR
Page t8 of 37 Judgment in Appeal No. 57 of 2009
renewable energy sources for renewable projects
obligation. To answer this question we have to see
the scheme of the Electricity Act as well as the
National Electricity Policy and National Tariff
Policy. Under the Act there are three categories of
sources of energy each being accorded with a
different treatment namely -

(i) Conventional Power Plants such as Thermal,
Hydro and Nuclear Power Plants.

(ii) Renewal source of energy.

(iii) Non-conventional plants including co-
generation plants.

45. Summary of our conclusions is given below:-
(t) The plain reading of Section 86(1)(e) does not
show that the expression 'co-generation' means
SSR Page 33 of 37 Judgment in Appeal No. 57 of
2009 cogeneration from renewable sources alone.
The meaning of the term 'co- generation' has to be
understood as defined in definition Section 2 (L2)
of the Act.
(II) As per Section 86(1)(e), there are two
categories of 'generators namely (L) co-generators
(2) Generators of electricity through renewable
sources of energy. It is clear from this Section that
both these categories must be promoted by the
State Commission by directing the distribution
Iicensees to purchase electricity from both of these
categories.
(III) The fastening of the obligation on the co-
generator to procure electricity from renewable
energy procures would defeat the object of Section
86 (1)(e).

(IV) The clear meaning of the words contained in
Section 86(t)(e) is that both are different and both
are required to be promoted and as such the
fastening of liability on SSR Page 34 of 37
Judgment in Appeal No. 57 of 2009 one in
preference to the other is totally contrary to the
Iegislative interest.
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(V) Under the scheme of the Act, both renewable
source of energy and cogeneration power plant,
are equally entitled to be promoted by State
Commission through the suitable methods and
suitable directions, in view of the fact that
cogeneration plants, who provide many number of
benefits to environment as well as to the public at
Iarge, are to be entitled to be treated at par with
the other renewable energy sources.
(VI) The intention of the legislature is to clearly
promote cogeneration in this industry generally
irrespective of the nature of the fuel used for such
cogeneration and not cogeneration or generation
from renewable energy sources alone. "

4. Mr. Mihir Joshi, Iearned Senior Counsel supporting the

arguments advanced by Mr. Soparkar submitted that the

applicants are operation the CPP in co-generation mode

wherein steam is produced which runs turbines (to generate

electricity) and is also used in the production process. He

submitted that in case RPO is imposed and power is to be

purchased then CPP generation will have to be backed down

and this will directly affect the availability of steam leading to
reduction in production and for fulfilling requirement of
steam, additional fossil fuel will have to be burnt.

4.t Mr. Joshi fur[her submitted that under the RPO

regulations, GERC is to fix a quantum (as a percentage of
total consumption of electricity consumed in the area of a

distribution licensee). He submitted that this quantum is
flxed. The distribution licensees are already procuring such
power and selling it to consumers including applicants who

have contract demand. He submitted that it is not a case

where renewable energy is not being procured at all but the
only question is whether private parties can be made liable to
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procure this power.

4.2 Mr. Joshi further submitted that CPPs are set up

pursuant to impetus being offered by the Government on

incurring huge cost including recurring cost. He submitted

that the applicants today have sufficient power and the

regulations result in the applicants having to enter into
contracts with private generators of renewable power. He

submitted that since GERC is not authorised to fix tariff in
light of proviso to Section 86(1)(e) for bilateral transactions,

there is no certainty as to at what cost the generators will sell

power.

4.3 Mr. Joshi submitted that GERC vide its judgement dated

16.01.2015 in Petition No. 1437 of 2014 has recorded that
some renewable generators are offering to sell at a price

higher than the preferential tariff even to the distribution
Iicensees. He has drawn the attention of this Court to
paragraph 20.6 of the said judgement in this regard. He

submitted that this will cause grave prejudice since the

applicants will be in non-compliance of unwillingness of
renewable energy generators to agree on a price.

4.4 Mr. Joshi contended that GERC in its judgement dated

1.6.02.20t5 in Petition No. L437 and L442 of 2OL4 found that
sufficient renewable power is not available and has curtailed
the obligation of the distribution licensees in the State of
Gujarat. He submitted that in case renewable power is not
available, the applicants will fail in fulfilling their obligation
since procurement of power is the only obligation. He

submitted that the regulations however recognise that
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Renewable Energy Certificates (RECs) are valid instruments

for discharging RPO and it is unfair to ask the applicants to
purchase RECs when renewable power is actually not

available. He submitted that RECs are a double benefit to the
generator who gets cost of power as well as REC and the

applicants will have to generate power to the tune of their
RPO and incur cost and will have to make a second payment

for the RECs for the same quantum of power which is grossly

unfair more so when GERC in paragraph 20.15 of judgement

dated 16.01 .2015 in Petition No. 1437 of 2014 has found that
REC is an additional burden and only aids the commercial
interest of renewable generators.

5. Mr. Kamal Trivedi, learned Senior Advocate appearing

with Mr. B.D. Karia, learned advocate for Bhargav Karia &
Associates submitted that Gujarat Electricity Regulatory

Commission (Procurement of Energy from Renewable

Sources) Regulation, 2010 ('the Regulations' for short) framed
in the exercise of the powers conferred under Section 61, 66,

86(1)(e) and 18L of the Electricity Act, 2003 ('the Act' for
shorb) are statutory in nature and as per the judgment of the
Apex Court in the case of Bhavesh D. Parish & Ors. Vs.
Union of India reported in (2OOO) 5 SCC 47L, there is
always a presumption in favour of validity of any legislation,
unless the same is set aside after final hearing and therefore,
no interim relief can be granted for staying the legislation. In
view of this, the appellants do not deserve any interim relief,
more particularly in light of following observations of the Apex

court in the aforesaid judgment.

"30 ....Merely because a statute comes up for
examination and some arguable point is raised,
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which persuades the courts to consider
controversy, the legislative will should not normally
be put under suspension pending such
consideration. It is now well settled that there is
always a presumption in favour of constitutional
validity of any legislation, unless the same is set
aside after flnal hearing and, therefore, the
tendency to grant stay of legislation relating to
economic reforms, at the interim stage, cannot be
understood.... "

5.1 Sections 61 and 66 of the Act are also reproduced

hereunder:

Section 61,. (Tariff regulations):
The Appropriate Commission shall, subject to the
provisions of this Act, specify the terms and
conditions for the determination of tariff, and in
doing so, shall be guided by the following, namely:-
(a) the principles and methodologies specified by
the Central Commission for determination of the
tariff applicable to generating companies and
transmission licensees;
(b) the generation, transmission, distribution and
supply of electricity are conducted on commercial
principles;
(c) the factors which would encourage competition,
efficiency, economical use of the resources, good
performance and optimum investments;
(d) safeguarding of consumers' interest and at the
same time, recovery of the cost of electricity in a
reasonable manner;
(e) the principles rewarding efficiency in
performance;
(0 multi year tariff principles; 1[(g) that the tariff
progressively reflects the cost of supply of
electricity and also, reduces cross-subsidies in the
manner specified by the Appropriate Commission;l
(h) the promotion of co-generation and generation
of electricity from renewable sources of energy;
(i) the National Electricity Policy and tariff policy:

Provided that the terms and conditions for
determination of tariff under the Electricity
(Supply) Act, L948, the Electricity Regulatory
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Commission Act, 1998 and the enactments
specified in the Schedule as they stood immediately
before the appointed date, shall continue to apply
for a period of one year or until the terms and
conditions for tariff are specified under this
section, whichever is earlier.

Section 66. (Development of market):
The Appropriate Commission shall endeavour to
promote the development of a market (including
trading) in power in such manner as may be
specified and shall be guided by the National
Electricity Policy referred to in section 3 in this
regard.

5.2 Mr. Trivedi submitted that in fact, validity of the

Regulations has been examined in great detail by the learned

single Judge in the judgment under challenge wherein, it has

been found that the respondent commission has duly

considered all the objections and applied all the criteria in

consonance with the National Action PIan and Tariff Policy

and has ultimately found nothing objectionable in the

Regulations. In this view of the matter, unless the appeals are

finally heard and judgment of the learned single Judge under

challenge is set aside, no question arises of granting any

interim relief in the matter.

5.3 Mr. Trivedi submitted that apart from what is mentioned

above, objections of the appellants in the matter of less

availability of renewable sources of energy, higher prices

being fixed by the persons selling such renewable sources of
energy etc., Regulation 4.2 of the Regulations clearly enables

the obligated entity to approach the commission, keeping in
view the supply constraints or other factors beyond the
control, with a request to revise the percentage targets per
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year. Similarly, Regulation

approach the commission

9.L enables the obligated entity to
to carry forward the compliance

requirement to the next year, in case of non-availability of
power from renewable energy sources. At the same time,

Regulation 5 enables obligated entity to purchase renewable

energy certificates against the discharge of mandatory

obligations. In view of this, there is a sufficient elbow room for
the obligated party to take care of any of its genuine

difficulties in discharge of its Renewable Purchase Obligation
('RPO' for short), and hence, no interim relief against the

execution, implementation and operation of the regulation can

be granted.

5.4 Mr. Trivedi contended that a combined reading of

section 2(3) read with section 2(1.2) read with section 6l- and

section 86(1Xe) of the Act makes it very clear that the word
'and' between the words 'Co-generation' and 'generation' in

section 86(1)(e), is conjunctive, and not disjunctive and hence

both co-generation and generation, from the renewal sources

of energy requires promotion. If the said co-generation and

generation of electrical energy is from non-conventional i.e.

renewable sources of energy i.e. wind, solar, hydro, bio-mass,

no RPO is to be discharged, however, if in co-generation or
generation of electrical energy or generation from captive
power plants, conventional sources are utilized i.e. Coal, Oil,

Gas, fossil fuel, then in that case, RPO is required to be

discharged.

5.5 Mr. Trivedi submitted that in view of the above, merely
because some of the appellants are engaged in co-generation
of electrical energy from conventional sources, even though
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they generate renewal energy as by-product, they cannot be

exempted from discharge of the RPO. Similarly, captive power

plant not connected with the grid and independent by itself is
also covered under the Regulation when the generator

consumes electricity produced by such captive power plants,

inasmuch as RPO under the Regulation is on consumption of

electricity.

5.6 Mr. Trivedi submitted that apart from what is mentioned

above, merely, because in some of the States, co-generation is

exempt from RPO, the same cannot ipso facto invalidate

similar provisions contained in the Regulations in question.

Hon'ble Rajasthan High Court has dealt with this aspect in
extenso and the learned single Judge has also taken note of

the same. This apart learned single Judge has dealt with all

the aspects of the matter in paras 20, 22.L and 23 of the
judgment under challenge.

5.7 Mr. Trivedi submitted that in view of National Action

PIan as well as National Electricity Policy more particularly
clause 5.L2 co-generation and generation of electricity from

non-conventional sources are required to be promoted by the

Commissions by providing suitable measures, etc. and that
non-conventional sources of energy being the most

environment friendly, there is an urgent need to promote
generation of electricity based on such sources of energy.

Thus, it is the demand of the nation that conventional sources

are preserved from being wasted and non-conventional

sources of energy are used even for taking care of global

warming. Thus, it would be in the interest of the SocieW at

Iarge that the appellants are directed to comply with the
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regulations that may be brought in force instead of granting

interim relief against operation of the same.

6. At the outset it shall be relevant to peruse section 86(1)

(e) and the same is reproduced under:

"Section 86. (Functions of State Commission): ---
(t) The State Commission shall discharge the
following functions, namely: -

(e) promote co-generation and generation of
electricity from renewable sources of energy by
providing suitable measures for connectivity with
the grid and sale of electricity to any person, and
also speciff, for purchase of electricity from such
sources, a percentage of the total consumption of
electricity in the area of a distribution licensee;

tt

7. As as a result of hearing and perusal of records we are

of the view that the statutory regulations are framed by
statutory authority after inviting objections from concerned

industry and therefore the same has statutory force. The

GERC seems to have considered the objections raised by all
the objectors while framing the regulations with regard to

applicability of the RPO to CPP consumers No doubt the same

has not yet been given effect from 20L1 but now it has been

upheld by the learned Single Judge.

7.L Moreover, in view of the observations made by the Apex
Court in the case of Bhavesh D. Parish (supra), it will not
be appropriate to stay the impugned order by the learned
Single Judge. The Apex Court has categorically held that
merely because a statute comes up for examination and some

arguable point is raised, which persuades the courts to
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consider controversy, the legislative will should not normally
be put under suspension pending such consideration. It has

also observed that there is always a presumption in favour of
constitutional validity of any legislation, unless the same is set

aside after final hearing and, therefore, the tendency to grant

stay of legislation relating to economic reforms, at the interim
stage, cannot be understood.

7.2 However, keeping in mind the interest of both the sides

in these applications, it is directed that the implementation of
the Regulations shall be subject to the result of the appeals.

We are of the opinion that they do not fall within the definition
of conventional energy as contemplated under the provisions.

Prima facie what we envisage is saving natural resources and

not from by product or any other product which is derived

from processes coming under co-generation and that the

emphasis in section 86(1Xe) is to promote non conventional
and renewable sources of energy and not to promote use of
fossil fuels. The observations made by this Court in these

applications are prima facie and the same shall be considered

in detail while hearing the appeals on merits as at this stage

any observations made on the merit of the matters will
prejudice the case of both the sides.

8. Therefore, instead of granting stay of the impugned
judgement and order it shall be in the interest of justice to
observe that the said regulations shall though come into force
they shall be subject to the final decision given in the
appeals. Applications are disposed of accordingly. Rule is
discharged accordingly.
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(K.S.JHAVERI, J.)

(A.G.URAIZEE,J)
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No 2313/2016-R&R
Government of lndia

Mirristry of Power

Shram Shakti Bhawan New Delhi.
Dated, the 22''" July,2016

ORDER

sub,iect: Guidelines for long term RPo growth trajectory of Renewable Purchase
Obligations (RPOs) for non-solar as well for solar - reg.

1 0 ln exercise of the powers conferred under section 3(3) of Electricity Act, 2003, the

Central Government notified the revised Tariff Policy which was published vide Gazette

of lndia, Extraordinary, Part-|, Section-1 dated 28 1.2016

2 0 Para 6 4 (1 ) of the policy provides that pursuant to provisions of section 86(1 )(e) of the

Act, the Appropriate Commission shall fix a minimum percentage of the total

consumption of electricity in the area of a distribution licensee for purchase of energy

from renewable energy sources, taking into account availability of such resources and

its impact on retail tariffs. Cost of purchase of renewable energy shall be taken into

account while determining tariff by SERCs Long term growth tra.jectory of Renewable

Purchase Obligations (RPOs) will be prescribed by the Ministry of Power in

consultation with MNRE.

Provided that cogeneration from sources other than renewable sources shall not be

excluded from the applicability of RPOs

3 0 Fufther, Para 6.4 (1)(i) also provides that within the percentage so made applicable, to

start with, the SERCs shall also reserve a minimum percentage for purchase of solar

energy from the date of notiflcation of this policy which shall be such that it reaches 8%

of total consumption of energy, excluding Hydro Power, by March 2022 or as notified

by the Central Government from time to trme

4 0 Now, in view of the above provisions and in order to achieve the target ol 1,75,000 MW

of renewable capacity by March. 2022, the Ministry of Power in consultation with
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Ministry of New and Renewable Energy, notifies the Long term growth trajectory of

Renewable Purchase Obligations (RPOs) for Non-solar as well solar, uniformly for all

States/Union Territories, initially for three years lrom 2016-17 to 2018-19 as under-

i7- -- 2017-18
1

4.75o/o

" 
17.OOo/o

The obligations will be on total consumption of electricity by an obligated entity,
excluding consumption met from hydro sources of power.

Further, in exercise of power conferred under the Electricity Act, 2003, SERCs may
consider to notify RPO for their respective States in the line with aforesaid uniform
RPO trajectory.

These Guidelines are issued with the approval of Minister of State (l/C) for Power,
Coal, New and Renewable Energy and Mines.

SYo

50

6.0

To

1.

2.
Principal Secretary/Secretary (Power/Energy), State Governments/UTs
Secretary, State Electricity Regulatory Commissions/Joint Elec'tricity Regulatory
Commissions

Copv to:

1. Secretary, MNRE, CGO Complex, New Delhi
2 Chairperson, CEA, Sewa Bhawan, RK Puram, New Delhi
3. Secretary, CERC/FOR, Chanderlok Building, Janpath, New Delhi

Coov also for iqformation to:

1. All Joint Secretaries, Ministry of Power
2. PS to MOS(|/C) for Power, Goal, NRE & Mines
3. PPS to Secy.(P), PPS to AS(BPP), PPS to AS(SP), PPS to JS(RR)
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No 23103/2016-R&R
Government of lndia

Ministry of Power

Shram Shakti Bhawan, New Delhi,
Dated, the 14th June, 2018

ORDER

Subject: Long term growth trajectory of Renewable Purchase Obligations (RPOs) for Solar

and Non-solar for a period of three years i,e 2019-20 lo 2021-22 - regarding.

ln exercise of the powers conferred under Para 6.4(1) of the Tariff Policy notified on

28.1 .2016 and in order to achieve the target of 1,75,000 MW of renewable capacity by March,

2022, lhe Ministry of Power after consultation with Ministry of New and Renewable Energy

vide Order dated 22"d July, 2016 had notified the Long term growth trajectory of Renewable

Purchase Obligations (RPOs) for Non-solar as well solar, uniformly for all States/Union

Territories, initially for three years trom 2016-17 to 2018-19 as under:-

-ong term RPO trajectory 2016-17 2017-18 2018-19

rlon-Solar 8.75o/o 9 50o/o 1O.25o/o

lolar 2.75o/o 4.75Yo 675o/o

l'otal 1150% 14.25Yo 17.00%

The obligations were on total consumption of electricity by an obligated entity, excluding

consumption met from hydro sources of power

2.0 ln continuation to the earlier Order daled22nd July 2016, the Ministry of Power in

consultation with Ministry of New & Renewable Energy notifies the Long term growth

trajectory of Renewable Purchase Obligations (RPOs) for Solar as well Non-solar, uniformly

for all States/Union Territories, for further three years period from 2019-20 lo 2021-22 as

under-

Long term RPO trajectory 2019-20 2020-21 2021-22

tlon-Solar 10.25% 10.25% 10.50%

3olar 7.25% 8.75% 10.s0%
Iotal 17.50% 19.00% 2',l.oo%

The Renewable Purchase Obligations shall be on total consumption of electricity by an

obligated entity, excluding consumption met from hydro sources of power

2t-

B*'
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- 2-

Provided that on achievement of Solar RPO compliance to the extent of 85% and above,

remaining shortfall if any, can be met by excess Non-Solar energy purchased beyond

specified Non-Solar RPO for that particular year.

Provided further that on achievement of Norr'Solar RPO compliance to the extent of 85o/o and
above, remaining shortfall if any, can be met by excess Solar energy purchased beyond
specified Solar RPO for that particular year.

3.0 Further, in exercise of power conferred under the Electricity Act, 2003, SERCs may
consider to notify RPO for their respective States in the line with aforesaid uniform RPO

trajectory.

4.0 This issues with the approval of Minister of State (l/C) for Power and NRE'

\--d
e.4*92

(Ghanshyam Prasad)
Chief Engineer (R&R)

Tele No. 2371OgEg

To,
1. Principalsecretary/Secretary(PowerEnergy),stateGovernments/UTs
2. Secretary, State Electricity Regulatory Commissions/Joint Electricity Regulatory

Commissions

Coov to:

Secretary, MNRE CGO Complex, New Delhi
Chairperson, CEA, Sewa Bhawan, RK Puram, New Delhi
Secretary. CERC/FOR, Chanderlok Building, Janpath, New Delhi

Coov also for information to:

1. All Joint Secretaries/ EA, Ministry of Power
2. PS to MOS(|/C) for Power, Coal, NRE & Mines
3. PPS to Secietary (Power),PPA to AS(RR), PS to CE(R&R), PS to Director (R&R)

1.
2.
3.
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l-o

1.

2.
J

4.
5.
5

o.
7.
8.

No 30/04/2018-R&R
Government of lndia

Ministry of Power

Shram Shakti Bhawan. Rafi Marg,
New Delhi, 1"; February, 20'19

Chairperson, CEA, Sewa Bhawan, R.K. purarr, Ner,v Delhi,
Secretary (Energy/Power), All Staie Govts/UTs.
Secretary. CERC/FOR. Chanderlok Building, Janpath. New Delhi
Secretary. All SERCs
CMD. All ve control of Ministry of power
President elhi.
President
lndian Captive Power producers Association
DG APP, New Delhr,

Yours faithfully,

:{r)? (.
(D. Chattopadhyay)

Under Secretary to the Govt. of lndia
rel 2373 0265

Copy to: Shri P.C. Maithani, Adviser, MNRE, New Dethi,

Subject: clarification on orders rerated to Rerrewable purchase obrigation ,

Sir,

I am direc the Minist rrtrr
2016 and 14th J garding to ;J;Obligation (RPO) Non-sota.

3. This issues with the approval of Hon,ble MoS(l/C) for power and NRE.
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l6/t/20r8 - EFM
Ministry ofNerv and Renewrblc Eocrgy

Btock )4 CGO Conplcx,
Ludbi Road Ncrv Dclhi-l1000-r

26 Apfl20l9

Officc Memorgndum

Subject: Clacfication Order of 'fie Ministry of Powcr related to Renelable Purchase Obligation (
RPO)- rcg

This refers rc this Minisry's OM of evca nr:rabet datcd 26 Decenbct20lE ard thc Miristry of
Powr's Clarfficatioo Order no 30/04/2018-R&R dsled t Fcbmal.v 2019 on &e subjcct cited above.

Z On ftnher craoination aod inleroction ui'.h vaios srakeloldcrs, ioctrrdi:rg Sratc Nocial
A3cncics fcrRarewabls EE$/, ithas bcff obsenred tbgl zboor 25 GW capacir-v- Captirc?owerP;ants
(CPPs) out of',le total CPPs ofaround -r5 CW capacitv have besn set up prior to 2007-0E wbca rnost
of i}e Stats hgd no RPOs. The lrdnistry of ?owr's Clarifistion Ordcr of I Februr1' 201 9, in cffect,
cxlmpis dl these C?Ps Eom RPOs,

3. h ltray fu;ther bc mcntioned Otat CPPs harrc becn inporting/a:rponing ale.ticity fros/to tle
grrd, as pcr thc rcquirernem and cost-corrpctirie cousidera:.ions Undcr RPO, the CPPs r,riD hEve !o
cither buy or SeneraE rcncwable power uccording to drcRPO for th: particrrlar ycor. Ioaeasing RPO
rajedory wi[ nccessiatc eitirq- ircreasiog powcr erpcrt ro 6e gid, cuai:rg down iurport f;om g"d. As '
sucb rndcr thc prcvailing r.s:uablcs costs md ticnds iEcro!, ioecedng RPO tejector, ilqy rrct put
CPPs in fimcially disadwntagcous position ocrossrlc CPP Iairdscapa Howcrrr, iocreasing RPO oay
te djsadvaalageou to ccrtain caicgorics of C?Ps (say CPPs il Ajun'jlulll iDdDsiry) on tcchnical
SrouDas.

4. ln view of tbc abovg it is srrggsstcd thet tha Ministry of Fower may ccosidcr issuing
CiarificaSon Ordct in supcrsession to 0rc o.dcr refcmd to n oarasnoh 1.0 abovc of 1 Fcrnrarv 2019.
Tne Claiification Order may propose that'xhile consideiing'Rds i,.rreffi n. s-Encr cc-ry ,-."ni
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No 30/04/2018-R&R
Government of lndia

Ministry of Power

Shram Shakti Bhawan, Rafi Marg,
New Delhi, 'lsrOctober, 2019

Chairperson, CEA. Sewa Bhawan, R K Puram, New Delhi
Secretary (Energy/Powefl, All State Govts/Uls

Secretary, CERC/FOR, Chanderlok Building, Janpath, New Delhi
Secretary, All SERCs
CMD, All CPSUs under the administrative control of Ministry of Power
President, FlCCl, Tansen Marg, New Delhi.
President. ASSOCHAM, New Delhi
lndian Captive Power Producers Association
DG, APP, New Delhi

Subject: Clarification on Orders related to Renewable Purchase Obligation

Sir,

I am directed to refer to ihe Ministry of Power's Order of even number dated 22'dJuly, 2016 and
14th June, 20 18 regarding long term growth trajectory of Renewable Purchase Obligation (RPO) for
Solar and Non-solar for the period 2016-19 and 2019-22 respectively.

2 A clarification was issued by Ministry of Power vide letter dated 1'tFebruary, 2019 regarding
capping of RPO for Captive Power Plants (CPP) (copy enclosed).

3. Based on the concern raised by various stakeholders and after due consultation with MNRE,
CEA and CERC it is further clarified that:

i) ForCPPs commissioned before 1042016, RPO should be at the level as mandated by the
appropriate Commission for the year 2015-16 For CPPs commissioned from 1 04.2016
onwards, the RPO level as mandated by the appropriate Commission or Ministry of Power,
whichever is higher, for the year of commissioning of the CPP shall be applicable

ii) ln case of any augmentation in the capacity, the RPO for augmented capacity shall be the RPO
applicable for the year in which the CPP has been augmented

iii) ln case, for meeting the RPO obligation, CPP has surplus power than its consumption
requirement, such a CPP may sell its surplus power to the DISCOMs under the prevailing
arrangements or in the power exchange.

4 This issues with the approval of Hon'ble MoS(l/C) for Power and NRE

Encl: As above

Yours faithfully,

7'K-L
(D. Chattopadhyay)

Under Secretary to the Govt. of lndia
Tel.2373 0265

Copy to; Shri P.C, Maithani, Adviser, MNRE, New Delhi
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GUIARAT ELECTRICTTY REGULATORY COMMISSION
GANDHIAGAR

Draft Guiarat Electricity Regulatory Commission (Procurement of
Enerry from Renewable Sources) (Third Amendment) Regulations,

2020

Draft Notification No........of 2O2O

In exercise of the powers conferred under sections 61,66,86 and 181 of the Electricity
Act2003 (ActNo.36 of2003) and all powers enablingitin thatbehalf, and after previous
publication, the Guiarat Electricity Regulatory Commission hereby makes the following
Regulations, to amend Gujarat Electricity Regulatory Commission (Procurement of
Energy from Renewable Sources) Regulations, 2010 (hereinafter referred to as "The

Principal Regulations") namely:

1. Short Title, Extent and Commencement

i. These regulations shall be called the Gujarat Electricity Regulatory Commission

(Procurement of Enerry from Renewable Sources) (Third Amendment)
Regulations, 2020.

ii. These Regulations extend to thewhole ofthe State ofGujarat.

2. These regulations shall come into force with effect from the date of their publication
in the Official Gazefte.

3. Amendment in Regulation 2.1(aa) of the Principal Regulations to be read with
First Amendment:

Regulation 2.1(aaJ of the Principal Regulations to be read with FirstAmendmentshall
be deleted.

4. Amendment in Regulation 2.1(p) of the Princlpal Regulations:

Regulation 2.1(p) ofthe Principal Regulations shall be substituted as under:

"(pJ 'Renewable energy sources'in this context means non- conventional, renewable
electricity generating sources such as mini/ micro hydel, wind, solar, biomass, Biogas
and bagasse based co-generation, urban/municipal waste, or such other sources,
(which are generally inexhaustible and can be replenished in a short period of time)



235

5-

as approved by the Ministry of New and Renewable Energf, Government of India or

by the State of Gujarat;'

Amendment in Regulation 4.1 of tlre Principal Regulations to be read with First
and Second Amendments:

Para 1 and 2 of Principal Regulation 4.1 read with First and Second Amendments shall

be substituted as under:

Para: 1

Each distribution licensee shall purchase electricity (in kWhJ from renewable
energy sources, at a defined minimum percentage of the total consumption of its
consumers including T&D losses, excluding consumption met from hydro sources

of power other than mini hydel sources of power during the year. Similarly,
Captive and Open Access user(s) / consumer(s) shall purchase electricity (in kWh)
from renewable energy sources, at a defined minimum percentage ofhis/her total
consumption, excluding consumption met from hydro sources of power other
than mini hydel sources ofpower during the year.

Provided that in case ofCaptive User ofa Captive Generating Plant commissioned
before 1st April, 2016, the composite RPO target with respect to the energy
procured from such Captive Generating Plant shall be as decided by the
Commissionfor the Yeor 2075-75t

Provided furtherthat in case ofCaptive Generating Plant commissioned on or after
1st April, 2016, the composlte RPO target shall be equal to the target applicable for
the year in which prolect is commissioned;

Provided further that in case ofany augmentation ofthe Captive Generating Plant
the RPO target for augmented capacity shall be equal to the RPO target applicable
for the year in which such augmented capacity has been commissioned;

Pana:2

If the above mentioned minimum quantum of power purchase either from Solar
or Wind or Others (including Biomass, Bagasse, Biogas, Hydro and MSW) is not
available in a particular year of F\ 2017-18 to 2O2l-22, then in such cases,

additional renewable energy available either from Solar or Wind or Others shall
be utilised for fulfilment of RPO in accordance with Column 5.

Amendment in Proviso of the Regulation 5.1 of the Principal Regulations to be
read with First and Second Amendments:

6.
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Proviso of the Regulation 5.1 of the Principal Regulations to be read with First and

Second Amendments shall be substituted as under:

Provided that in the event ofthe obligated entity fulfilling the renewable purchase

obligation by purchase of certificates, the obligation to purchase electricity from
generation based on renewable enerry other than solar can be fulfilled by
purchase ofnon-solar certificates and the obligation to purchase electricity from
generation based on solar as renewable energy source can be fulfilled by purchase

ofsolar certificates only. Ifsolar certificates are not avallable in a particularyear,
then in such cases, additional non-solar certificates shall be purchased for
fulfilment of the RPO in accordance with the Regulation 4.

7. Amendment in Regulation 5.4 of the Principal Regulations to be read with First
Amendment:

Regulation 5.4 of the Principal Regulations to be read with First Amendment shall be

deleted.

8. Amendment in Regulation 5.5 of the Principal Regulations read with First
Amendment:

Regulation 5.5 of the Principal Regulations read with First Amendment shall be

renumbered as Regulation 5.4 and substituted as under:

5.4 In case of renewable energ:[ generator set up under the REC scheme notified by
the Cenfal Electricify Regulatory Commission supplying power for captive use or
sale to third party, the distribution licensee shall compensate to such RE generator

at the rate as determined by the Commission from time to time for the surplus
energy available after giving set offfor the consumption by such captive consumer
or the third party.

9. Amendment in Regulation 8.3 of the Principal Regulatlons read with Flrst and
Second Amendments:

Regulation 8.3 of the Principal Regulations read with First and Second Amendments
shall be substituted as under:

8.3 Captive and 0pen Access Consumer(s)/ User(s) shall purchase renewable energy
as stated in the Regulation 4 as above. If the Captlve user(s) and Open Access

consumer(s) are unable to fulfil the criteria, the shortfall ofthe targeted quantum
would attract payment of regulatory charge as per Regulation 9.
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l0.Amendment in Regulation 11 of the Principal Regulations:

Regulation 11 ofthe Principal Regulations shall be deleted.

sd/-
IRoopwant Singh, IAS]

Secretary
Gujarat Electricity Regulatory Commission

Candhinagar, Gujarat

Datet 17.07 .2020
Place: Gandhinagar.
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t9t2t20t9-BPD
Ministry of New & Rcnewahle Energy

Rlock No. 14. CGO Complex.
Lodi Road, New Delhi- I 10003

Dated: 26 Septernber 201 9

NOTIFICATION

Subject: Clarificrtion regarding power generated from co-firing of hiomass in thermal
power plants as rencwablc eners/

In continuation to "Policy fbr Biomass r.rtilisation fbr Power Generation througlr co-
firing in Pulverised Coal Iired Boilers" notified by the Ministry of Power ou l7 November
2017 lwww.cc.!'0icin/reD$fl$/,p,ll!,glglh-c.ntlalltctd/ooticy biqsus urilizrtkrn.pdD, alrd an advisory tbr utilizing
biomass in coal based thennal power plants by the Central Electricity Authority (C,-EA) on 24

power generated fmm co-firing of biomass in the tlrernral power plants is renewable energy
and is eligible fbr meeting non-solar Renewable Purchase Obligation (RpO).

2. The Central F)lectricity Regulatory Commission (CERC) has heen requested to
formulate and notily a procedure/methodology for quantilying the energy produced lrom
biomass in biomass co-fircd thermal power plants in a reliable and accurate manner. It has
further been suggested that the procedure/nrethodology so determined may havo built-in
transparency and acoountability, including pulting an obligation on thermal power generators
to publish the quanttm of bionrass used and energy generaled tiom bionrass co-firing in the
public domain. Further, procedure/methodology notified by CERCI would lbrm the basis tbr
respective State Electricity Regulatory Comrnissions (SERCs) and othsr relevant agencies
fbr compuLing the cnergy produced liom biomass in biomass co-fited thermal power plants.
and also fbr determination of tarifl wherever applicable.

Pherwani)
Scientist-B

'l'o

1. Secretary, Ministry of Power.
2. Chairperson, CHRC / all SllRCs
3. Chairperson, C)entral E lectricity Authority

Copy to Director (NIC). MNRtj lbr uploading the notitication on the Ministry's website

<fr#
(bipesh
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CENTRAL ELECTRICITY REGULATORY COMMISSION
( NEW DELHI )

Suo Motu Petition No. 12lSM/2019

Coram:
Shri P.K.Pujari, Chairperson
Shril.S.Jha, Member

Date of Hearing : 17.'12.2019
Date of Order : 18.02.2020

ORDER

ln the matter of

Proposed Methodology for Estimation of Electricity Generated from Biomass in
Biomass Co.fired Thermal Power Plants.

The Central Electricity Regulatory Commission (hereinafter referred to as 'the

Commission') has recognized the use of biomass in biomass co-fired coal based

thermal power plants under sub-clause (k) of clause (2) of the Regulation 19 and clause

(4) of Regulation 43 of the Central Electricity Regulatory Commission (Terms and

Conditions of Tariff) Regulations, 2019 (hereinafter referred to as the 2019 Tariff

Regulations). These Regulations notified on 7th March , 2019, introduced the regulatory

framework for allowing use of biomass in coal based thermal power plants.

2. The Commission initiated the process of specifying methodology for estimation of

electricity generated from biomass in biomass co-fired coal based thermal power plants

and accordingly, proposed a draft methodology in this regard. While proposing this

methodology, the Commission had considered the following references.

Suo-motu Order in Petition No.12/SM/20L9

_A-
Page 1
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a)

b)

c)

Reference of Ministry of Power, Government of lndia, No. 1118612017-

Th11 dated 17th Nov'2017 with regard to the "Policy for Biomass Utilization

for Power Generation through Co-firing in Pulverized Coal Fired Boilers".

Advisory daled 24.11.2017 of Central Electricity Authority (CEA) to

thermal power plants for utilizing biomass in coal based thermal power

plants.

Clarification of Ministry of New and Renewable Energy ("the MNRE'),

Government of lndia issued vide reference dated 26.9.2019 stating that

the power generated from co-firing of biomass in coal based thermal

power plants is renewable energy and is eligible for meeting non-solar

Renewable Purchase Obligation (RPO).

Salient aspects of the proposed methodology were as under.

Proposed methodology can be applied to biomass co-fired coal based

thermal plants whose tariff is determined by "Appropriate Commission"

under Section 62 as well as thermal plants whose tariff is adopted by the

"Appropriate Commission" under section 63 of the Electricity Act, 2003;

Energy generated from biomass can be worked out based on the actual

consumption of biomass and coal rather than on normative operational

parameters of Station Heat Rate and Auxiliary Power Consumption;

Principle of proportion can be the basis to work out the energy generated

from biomass. The energy output is estimated in proportion to the heat

input from biomass out of total heat input from biomass and coal;

3.

a)

b)

c)

Suo-motu Order in Petition No. L2/SM/2019

_A_
Page 2
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Heat input can be worked out based on consumption and quality (GCV) of

the coal and biomass;

Consumption of coal and biomass can be worked out based on opening

balance, receipt and closing balance of coal and biomass.

4. The proposed methodology was put in public domain and comments/suggestions

of various stakeholders were invited vide order dated 26.11.2019 in this Suo Motu

petition. Subsequently, public hearing on the draft methodology was held on 17.12.2019

for soliciting views of stakeholders.

Submission of the Stakeholders during Public Hearing

5. The Captive Power Producers Association has requested that the proposed

methodology should also be made applicable to captive power plants. They have further

submitted that for co-generation power plant, there is a need for a methodology

factoring in use of steam for purposes other than generation of electricity. The

Association has submitted two alternative methods for consideration of the Commission.

6. Representative of NTPC Ltd submitted that in the proposed methodology,

electricity generated from biomass has been proposed to be estimated based on

electricity generated at the Generator Terminal (GT). The energy meter installed at

Generator Terminal is normally not used for billing purpose and hence, estimates based

on Generator Terminal may not be acceptable to distribution licensees.

7. The comments/suggestions/objections of the stakeholders on the proposed

methodology have been examined by the Commission.

Suo-motu Order in Petition No. L2/SM/2079

.A_
Page 3

d)

e)
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Applicability of the Methodology

8. As per Para 7 of the order dated 26.11.2019 in this Suo-Moto Petition, the

applicability of the methodology was proposed as under:

"7. The suggested methodology to estimate the energy generated from co-firing
of biomass has been framed on the actual consumption of biomass and coal
rather than on normative operational parameters of Station Heat Rate and
Auxiliary Power Consumption. Such a methodology, which does not use
normative operational parameters, can be applied both to thermal plants whose
tariff is determined by "Appropriate Commission" under Section 62 as well as
thermal plants whose tariff is adopted by the "Appropriate Commission" under
section 63 of the Electricity Act, 2003."

9. The Commission had proposed to restrict the application of the methodology

only to thermal plants under section 62 or section 63 of the Electricity Act, 2003 since

the Commission regulates tariff of centrally owned generating stations and the

generating stations having composite scheme for sale or purchase of electricity in more

than one state under Section 79(1)(a) and 79(1)(b) of the Act. The methodology was not

proposed to cover captive or cogeneration plants. The Captive Power Producers

Association has submitted that since captive power plants and co-generation power

plants are also eligible under MNRE letter dated 26.9.2019 for the purpose of renewable

purchase obligation, the methodology should cover captive power plants and co-

generation power plants.

10. We have perused the references of MNRE dated 26.9.2019. The MNRE has

clarified that the power generated from co-firing of biomass in coal based thermal power

plants is renewable energy and is eligible for meeting non-solar Renewable Purchase

Obligations (RPOs).

Suo-motu Order in Petition No. 12/SM/2019
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'11. We observe that biomass can also be used in thermal captive power plants

similar to thermal generation station. We, therefore, are of the view that the

methodology shall also be applicable to the captive power plant using co-firing of

biomass. The methodology specified in this order will therefore, be applicable to the

captive power plant also that co-fires biomass.

12. While in case of captive power plant, the entire heat generated from coal and

biomass is used to generate power, in case of co-generation plant, only part of the heat

is used to generate power. But, the underlying principle remains applicable i.e. the

proportion of heat input from biomass to total heat input for power generation.

Accordingly, the methodology specified in this order shall also be applicable for co-

generation power plant.

Gross Calorific Value (GCV) measurement & Fuel Stock

13. The Captive Power Producers Association has submitted that GCV measurement

point and methodology may be indicated so as to avoid any disputes on measurement

of values. ln this regard, it is observed that the GCV measurement point is already

specified underthe 2019 Tariff Regulations. The relevant extract is reproduced below,

which shall be adopted by the captive power plants and co-generation power plants.

"(31)'GCV as Received'means the GCV of coal as measured at the unloading
point of the thermal generating station through collection, preparation and testing
of samples from the loaded wagons, trucks, ropeways, Merry-Go-Round (MGR),
belt conveyors and ships in accordance with the lS 436 (Pan-1l Section 1)- 1964:

Provided that the measurement of coal shall be carried out through sampling by
third party to be appointed by the generating companies in accordance with the
guidelines, if any, issued by Central Government:

Suo-motu Order in Petition No. 12/SM/2019

.4.
Page 5
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Provided further that samples of coal shall be collected either manually or
through hydraulic augur or through any other method considered suitable
keeping in view the safety of personnel and equipment:

Provided also that the generating companies may adopt any advance technology
for collection, preparation and testing of samples for measurement of GCV in a
fair and transparent manner".

14. The format specified by the Commission in the 2019 Tariff Regulations captures

the requirement of data applicable to the thermal power plants. For captive power plants

and co-generation power plants, appropriate format may be developed by the

respective State Electricity Regulatory Commission or certifying agency of the State.

Special Energy Meter

15. NTPC Ltd has submitted that measurement at the Special Energy Meter (SEM)

installed by them at Generator Terminal (GT) may not be acceptable to the system

operator and distribution licensees. ln this regard, it is observed that the Auxiliary

Energy Consumption (AEC) is worked out on the basis of SEM on Generator Terminal

and these are similar to SEMs installed by CTU. Therefore, we do not foresee any

difficulty in using SEMs installed on Generator Terminal by the generators. However,

the Regional Power Committee, in constitution with respective Regional Load Dispatch

Centre or State Load Dispatch Centre as the case may be, shall ensure that the SEMs

installed by the generator should be got calibrated from time to time for energy

accounting. The Captive Power Plant and Co-generation Power Plant shall ensure

appropriate metering arrangement at generator terminal.

Suo-motu 0rder in Petition No.72/SM/20L9

.A-
Page 5
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16. The methodology for estimating the energy generated from bio-mass in biomass

co-fired coal based thermal power plants, including captive power plants and co-

generation plants has been specified in Annexure I and is a part of this order.

sd/-
(!. S. Jha)
Member

sd/-
(P. K. Pujarl)
Ghairperson

Annexure-l

Suo-motu order in Petirion No.l2/SNl/20L9

_A-
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Methodology for estimation of electricity generated from biomass in biomass co-

fired coal based thermal power plants, including captive and co-generation power

plants co-firing bio-mass.

The methodology specified hereunder is to be followed by ISGS, RPCs for

estimating electricity generated from biomass in biomass co-firing coal based thermal

power plants, including captive and co-generation power plants co-firing bio-mass.

Step-l:

2. The electricity generated from biomass shall be estimated at Generator Terminal

on monthly basis in accordance with the following formulae:

Eb(G) = [(ab x Gb)/ ((Ocx Gc) + (ab x cb))] x E(GT)

Where,

Eb(G) = Electrical energy generated by bio-mass at Generator terminal

during the month (kwh);

Qb = Quantity of bio-mass consumed during the month (kg)

Gb = Weighted average Gross Calorific Value (GCV) of bio-mass
consumed during month (kCal/kg)

E(GT) = Gross electrical energy generated at Generator Terminal during the
month (kWh)

Qc = Quantity of coal burnt during the month (kg)

Gc = Weighted average GCV of coal burnt during the month (kCal/kg)

3. The product (ab x Gb) represents heat (in Kcal) input through bio-mass during

the month and shall be estimated on monthly basis by applying following formulae:

Suo-motu Order in Petition No. L2/SM/2019
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Qb x Gb (kCal) = iopening balance of bio-mass (kg) X weighted average GCV

of opening balance of bio-mass (kCaUkg))

+ {quantity of bio-mass received during the month (kg) X

weighted average GCV of bio-mass received during the

month (kcal/kg)i

- {closing stock of bio-mass (kg)X weighted average GCV of

the closing balance of bio-mass (kCal/kg))

4. The product (Qc x Gc) represents heat (in Kcal) input through coal during the

month (kcal) and shall be estimated on monthly basis by applying the following

formulae:

Qc x Gc (kCal) = {opening balance of coal (kg)X weighed average GCV of
opening balance of coal (kCal/kg))

+ {quantity of coal received during the month (kg) X weighted
average GCV of coal received during the month (kCal/kg))

- {closing stock of coal (kg) X weighted average GCV of the
closing balance of coal (kCal/kg))

Step-2:

5. The ex-bus electrical energy generated by using bio-mass shall be estimated on

monthly basis by applying following formulae:

Eb (ex-bus) = Eb(G){1- (E(GT)- ESoy E(GT)I}

Where,

Eb (ex-bus) = Electrical energy generated by bio-mass ex-bus during

the month (kwh);

Eb(G) = Electrical energy generated by bio-mass at Generator

terminal during the month arrived at Step-1(kWh)

Suo-motu Order in Petition No.12/SM/20L9

_A-
Page 9
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E(Gr)

ESO

Total electrical energy generated at generator terminal

during the month (kwh) ;

Total Energy Sent Out (ex-bus) during the month (kwh);

6. The generating company shall provide information to the beneficiaries and

publish them in the following manner:

The generating company shall maintain separate fuel accounts for coal and bio-

mass, with opening balance, fuel received during the month and closing balance

in kg. The generating company shall also maintain separate GCV (in kCal/kg)

accounts for coal and bio-mass, with weighted average GCV of the opening

balance, weighted average GCV of the fuel received during the month and

weighted average GCV of the closing balance at the end of the month;

These monthly accounts of fuel and GCV, duly signed by the authorised official

of the generating company shall be published on its website along with the bills

towards purchase of coal and bio-mass.

These monthly fuel and GCV accounts shall be made avaihble to authorized

representative/s of beneficiaries and RLDC/SLDC on demand. Any authorised

representative of beneficiaries shall be allowed to witness the GCV testing of bio-

mass.

Generating company shall keep beneficiaries informed about the co-firing of bio-

mass with coal. Authorised representatives of the beneficiaries shall be allowed

inspection during the period when bio-mass is being co-fired.

a)

b)

c)

d)

Suo-motu Order in Petition No. 12/SM/2019
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e) The generating company shall publish the quantum of bio-mass fired and the

energy generated from bio-mass based on the formulae specified above on its

website.

Suo-motu Order in Petition No. 12/SM/20L9

.A-
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CENTRAL ELECTRICITY REGU LATORY COMMISSION

NEW DELH!

Petition No. 5/SM/2020

Date of Order: 31"1 March, 2020

Coram:
Shri P.K. Puiari, Chairperson
Shri l.S. Jha, Member

IN THE MATTER OF

Determination of Forbearance and Floor Price for the REC framework.

ORDER

A. BACKGROUND

1. ln exercise of the powers conferred under sections 66 and 178 of the

Electricity Act, 2003 (hereinafter referred to as the "Act"), the Commission has

notified the Central Electricity Regulatory Commission (Terms and Conditions for

recognition and issuance of Renewable Energy Certificate for Renewable Energy

Generation) Regulations, 2010 (hereafter referred to as the "REC Regulations").

2. As per the first proviso to clause (1) of Regulation 9 of the REC Regulations,

the Commission may in consultation with the Central Agency (Power System

Operation Corporation Limited) and Forum of Regulators from time to time provide

for floor price and forbearance price separately for Solar and Non-solar Renewable

Energy Certificates (RECs).

3. Further, Clause (2) of Regulation 9 of the REC Regulations provides for the

guiding principles for determining the forbearance price and floor price for RECs. The

relevant provision of the REC Regulations is extracted as under:

250
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"9. Pricing of Certificate:

(1) The price of Ceftificate shall be as discovered in the Power Exchange:

Provided that the Commission may, in consultation with the Central Agency and
Forum of Regulators from time to time provide for the floor price and forbearance
price separately for solar and non-solar Ceftificates.

(2) The Commission while determining the floor price and forbearance price
shall be guided inter- alia by the following principles:

(a) Variation rn cost of generation of different renewable energy technologies
falling under solar and non-solar category, across Sfafes rn the country;

(b) Variation in the Pooled Cost of Purchase across Sfafes rn the country;

(c) Expected electricity generation from renewable energy sources including:-

i. expected renewable energy capacity under preferential tariff

ii. expected renewable energy capacity under mechanism of cedificates;

(d) Renewable Purchase obligation targets sef by State Commissions"

4. ln pursuance of the powers vested under proviso to the clause (1) of

Regulation 9 of the REC Regulations, the Commission issued an Order dated 1st

June, 2010 lor 'Determination of Forbearance and Floor Price for the REC

framework (Suo Motu Petition No. 99/2010) and prescribed forbearance price and

floor price for RECs as under:

Non€olar REC (Rs./ MWh) Solar REC (Rs./ MWh)

Forbearance Price 3,900 17,000

FIoor Price 1,500 12,000

5. Above determined forbearance price and floor price were valid for the period

up to 31 .03.2012.

6. Thereafter, the Commission vide suo-motu Order (No. 14212011) dated

23.08.2011 determined the following forbearance price and floor price for the period

from 01.04.2012 to 31.03.2017:
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Non-Solar REC (Rs./ MWh) Solar REC (Rs./ MWh)

Forbearance Price 3,300 13,400

FIoor Price 1,500 9,300

7. Subsequently, based on review of solar PV tariff, the Commission vide suo-

motu Order (No. SM/01612014 dated 30.12.2014) re-determined the following

forbearance price and floor price for Solar REC for the remaining period of the period

i.e. up to 31.03.2017. The forbearance price and floor price for Non-solar REC were

left unchanged.

Solar REC (Rs./ MWh)

Forbearance Price 5,800

Floor Price 3,500

8. After end of the control period 2012-17 of the Central Electricity Regulatory

Commission (Terms and Conditions for Tariff Determination from Renewable Energy

Sources) Regulations, 2012 (hereinafter referred to as the 2012 RE Tariff

Regulations), the Commission vide suo-motu Order in Petition No. 02lSM/2017

dated 30.03.2017 (hereinafter referred as the 2017 REC Price Order) determined the

following forbearance price and floor price for Solar and Non-solar RECs applicable

from 01 .04.2017 onwards:

Solar REC (Rs./ MWh) Non-Solar REC (Rs./MWh)

Forbearance Price 2.400 3,000

Floor Price 1,000 1,000

9. ln the said Order, the Commission had also directed the staff of the

Commission as under:
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"26. This approach for floor price is considered necessary given the cunent state of
demand supply of REC market. The Commission, however, directs the staff to examine
the need of determining the floor price of REC and whether going forward the floor
price can be removed."

B. LEGAL PROCEEDINGS ON THE2017 REC PRICE ORDER

10. lndian Wind Energy Association (IWEA)and Green Energy Association (GEA)

filed Appeal No. 105 of 2017 and Appeal No. 95 of 2017 respectively before the

Appellate Tribunal for Electricity (APTEL) challenging lhe 2017 REC Price Order.

However, vide Order dated 25th April2017, APTEL declined to stay the said 2017

REC Price Order. Relevant extracts of the Order of APTEL are quoted as under:

Having heard learned counsel for the pafiies, prima facie, we are of the opinion that the
prayers for the stay of the impugned order or suspenslon of sale of all RECs till the
disposa/ of the present appeal, cannot be granted. Prima facie, we appreciate the
contention of Mr. Nayyar that the Appellants have no yesfed rights de-hors the
statutory regulations. The Central Commission's order prima facie appears to be in
line with the statutory regulations. Any order of stay or suspension of sale of all
RECs would not be proper because it will not be in the general interest of the
industry. Applications are disposed of. Need/ess to say that this order will abide by the
final order that will be passed in these appeals." (emphasis added)

11. IWEA and GEA filed Civil Appeal No. 6083 ot 2017 and Civil Appeal No. 6334

of 2017 respectively before the Hon'ble Supreme Court challenging the aforesaid

order of APTEL. By an Order dated 8th May 2017, the Hon'ble Supreme Court stayed

the 2017 REC Price Order. Relevant extracts of the Order are quoted as under:

"Heard the learned Senior counsel appearing for the appellants in both the Civil
Appeals and the learned counsel appearing for the Commission.
Let notice be issued in the matters, returnable after eight weeks.
ln the meantime, there shall be stay of the order of the Central Electricity Regulatory
Commission."

ln compliance of order of the Hon'ble Supreme Court, the Commission vide

letter dated 24th May,2017, issued directions to Central Agency and Power

Exchanges to suspend trading of Solar and Non-solar RECs until the stay was

vacated by the Hon'ble Supreme Court.
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12. Later, an l.A. No. 4249612017 was filed by M/s Global Energy Pvt. Ltd. in Civil

Appeal No. 6083 ot 2017 that was filed by IWEA before the Hon'ble Supreme Court.

The Hon'ble Supreme Court disposed of the l.A. No. 4249612017 and Civil Appeal

No. 6083 of 2017 by Order dated 14th July 2017. Relevant extracts of the Order are

quoted as under:

"5) That being the case, we now substitute our order dated 08.05.2017 by granting
prayer (c) instead of staying the Appellate Tribunal's order."

Wherein prayer (c) made by the appellanfs yyas;

"(c) ln the alternative, direct the Respondenfs to ensure that any obligated entity
purchasing RECs af the floor price determined vide the order dated 30.03.2017 shall
deposit the difference between the earlier floor price and the present Floor Price with the
Respondent No.l, Central Commission during the pendency of the Appeal No. 105 of
2017 before the Appellate Tribunali'

13. ln compliance with the aforesaid directions of the Hon'ble Supreme Court, the

Commission vide letter dated 20th July 2017 directed the CentralAgency and Power

Exchanges as under:

"Obligated Entities/Power Exchanges any obligated entity purchaslng RECs at the floor
price determined vide the said the Commission's Order dated 30.3.2017 shall deposit
the difference between floor pice prevalent earlier (i.e. Rs 1500/Mwh) and floor price
determined vide Order dated 30.03.2017 (i.e. Rs 1000/Mwh) with the Commission.

Deposit of the differential amount shall be subject to the outcome of the Appeal No.
105 of 2017 by the Appellate Tribunal for Electricity and further orders of the
Commission in this regard.
Trading in Solar RECs sha// remain suspended until fuiher orders, since stay order
dated 08.05.2017 in Civil Appeal No. 6334 of 2017 filed by Green Energy Association
in case of Solar REC is still in operation."

14. Further, an l.A. No.82970/2017 was filed by the Commission in Civil Appeal

6334 of 2017.The Hon'ble Supreme Court disposed of the l.A. and CivilAppeal No.

6334 of 2017 by Order dated 20th September 2017. Relevant extracts of the Order

are quoted as under:

"The limited prayer sought in the present LA. No. 82970 of 2017 is that our Order dated
08.05.2017 be clarified only to a limited extent, namely that the respondent be allowed
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to extend RECs until 31.03.2018. Accordingly,
extent.
The civil appeal a/so sfands disposed of. This
Tribunal finally decides the appeal."

we modify our order to this limited

order to continue until the Appellate

15. Later, by Order dated 12th April 20'18, APTEL dismissed the Appeal No. 95 of

20'17, Appeal No. 105 of 2017 and Appeal No. 173 ot 2017 inter alia observing that

the 2017 REC Price Order does not suffer any legal infirmity and ambiguity. The

relevant extract of the Order is quoted as under:

Keeping all the facts assoclafed with the case in view, we are of the firm opinion that
the impugned order passed by the Central Commission does not suffer from any legal
i nfi rm ity or a m b ig u ity.
ln view of the above, we are of the considered opinion fhat lssues raised in the present
Appeals bearing Nos. 95 of 2017, 105 of 2017 & 173 of 2017 are devoid of merit.
Hence, these appeals are dismissed."

16. Consequent upon dismissal of the Appeals by APTEL, the Commission issued

directions vide letter dated 23'd April 2018 to Central Agency and Power Exchanges

as under:

"ln view of the Hon'ble APTEL's Order dated 12.04.2018 in above mentioned Appeal
is read with the Hon'ble Supreme Courl Orders dated 20.9.2017 in l.A. No. 82970 of
2017 in Civil Appeal No. 6334 of 2017 and Order dated 14.7.2017 in Civil Appeal No.
6083 of 2017 with /.A. Nos. 42490 and 42496 of 2017, the Commission has decided
as under:-
(a) Trading of RECs (Solar and Non-Solar) shall be carried out hencefodh in
accordance with the Commrsslon's Order dated 30.03.2017 in Petition No. ZSM/2017.
(b) Deposit of the differential amount of Rs .500/- per REC with the Commission shall
be discontinued."

17. Again, IWEA filed Civil Appeal No. 4801 of 2018 before the Hon'ble Supreme

Court. By Order dated 14th May 2018, the Hon'ble Supreme Court admitted the Civil

Appeal and directed as under:

"Appeal admitted.
lnterim orders dated 08.05.2017 and 14.07.2017 to continue
However, we clarify that this interim order will not apply fo RECs issued on or
after 01.04.2017."
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18. Pursuant to this Order of the Hon'ble Supreme Court, the Commission, vide

letter dated 28th May 2018 issued the following directions:

.Trading in Non-Solar REC issued prior to 1.4.2017 shall be carried out at the floor
price of Rs.1500/MWh. The obligated entities/ Power Exchanges shall deposit Rs.500/-
i.e. the difference between the floor price prevailing earlier, r.e. Rs. 1500/MWh and the
floor price as determined vide order dated 30.3.2017 in Petition No. ?JSM/2017 (i.e.
Rs.1000/MWh) with the Commission in the Account number notified vide letter dated
2f August, 2017. The issue related fo GSf on Rs.500/- deposited with CERC shatt
continue to be governed in line with letter No. L-1/230/2017/CERC dated 26.2.2018 of
CERC.
. Arrangement as mentioned in (b) above shall be subject to the outcome of the Civil
Appeal No.4801/2018 in the Supreme Court.
.Non-Solar RECs issued on or after 1.4.2017 shall continue to be traded in
accordance with the floor price (1.e. Rs. 1000/MWh) determined in the order dated
30. 3. 201 7 in 2/SM/201 7."

19. Non-solar RECs issued before and after 01.04.2017 are being traded

accordingly since May 2018.

C. PROPOSAL

20. During the period between April2017 and March 2020,hhe renewable energy

landscape in the country has undergone a massive change. The renewable energy

tariff of solar and wind projects has declined substantially between April 2017 and

March 2020. Further, demand and supply of renewable energy has undergone

changes. ln addition to solar projects, wind energy projects are also being awarded

on the basis of competitive bidding conducted at National and State level. There has

been a decline in the tariff discovered through competitive bidding for both solar and

wind projects. ln view of the prevalent market conditions, REC prices necessitate a

review in order to balance the interests of eligible and obligated entities.

21. Accordingly, in pursuance of the guiding principles for determining the

forbearance price and floor price for Solar and Non-solar RECs enshrined in Clause
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(2) of Regulation 9 of the REC Regulations, forbearance price and floor price of REC

have been reviewed. The detailed computations are at Annexure-1 and Annexure-2.

22. The Commission now proposes the following forbearance price and floor price

for Solar and Non-Solar RECs under the REC Regulations with effect from a date to

be notified by the Commission subsequently as per the proposal enclosed as

Appendix-1.

Solar REC (Rs./ MWh) Non-Solar REC (Rs./MWh)

Forbearance Price 1,000 1,000

Floor Price 0 0

23. lt is also proposed that the forbearance price and floor price shall be

applicable to RECs issued after 01.04.2017. For Solar RECs issued before

01.04.2017, the eligible entities shall have an option to adopt the above forbearance

price and floor price or to continue with the Order dated 30.03.2017 in Petition No.

O2lSMl2017. For Non-solar RECs issued prior to 01.04.2017, the trading shall take

place in accordance with Commission's letter dated 28.05.2018 which shall be

subject to the final decision of the Hon'ble Supreme Court in Civil Appeal No.

480112018.

24. Comments/ suggestions of the stakeholders on the above proposal are invited

by 20.04.2020 before the Commission takes a finaldecision.

sd/-

(!. S. Jha)
Member

sd/-

(P. K. Pujari)
Chairperson
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Appendix-l

Proposal for Determination of Forbearance Price and Floor Price of RECs

1. Need for review of Forbearance Price and Floor Price of RECs

A. The current forbearance price and floor price of Non-solar and Solar RECs as

determined by the Commission vide Order dated 30.3.2017 are as under:

Forbearance Price

Floor Price

Non-Solar REC (Rs./ MWh) Solar REC (Rs./ MWh)

3,000 2,400

1,000 1,000

The above forbearance price and floor price of Non-solar RECs were based on

generic tariff for non-solar RE Technologies for FY 2016-17 notified by SERCs or the

tariff order prevalent at the time of notification of the Order. On the other hand,

forbearance price and floor price of Solar RECs were based on solar PV tariff

discovered through competitive bidding route and published by MNRE up to

February 2017.

B. The recent trend of the results of competitive bidding for solar projects reveal

that the average bid tariff discovered in auctions during the period from January 2019

to March 20201is Rs 2.74 /kWh.

Name of Projects and Bidding
Agency

UPNEDA 500 MW Solar Tender

Odisha 200MW Solar Tender

SECI 750 MW (Rajasthan) Solar
Tender

Year Capacity Highest Lowest Weighted
offered Bid won Bid won Avg.
(Mw) (Rs./KWh)(Rs./l{Wh) Price

(Rs./l{Wh)

2019 72 3.05 3.02 3.03

2019 75 2.79 2 79 2.79

2019 620 2.49 2.48 2.48

SECI 1200 MW ISTS Connected Solar 2019
Phase-lll

SECI 250 MW Maharashtra
Dondaicha Solar Park

SECI 1200 MW ISTS Connected

I Details upto 20.3.2020

1200 2.55 2.61 2.59

2019 250 2.87 2.91 2.89

2019 1200 2.54 2.55 2.54
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(rsTS-rv)

SECI 750 MW Rajasthan 2019

GUVNL 250 MW Dholera Solar Park 2019
(Phase V)

GUVNL 500 MW Raghanesda Solar 2019
Park -Phase lll-R

GUVNL 500 MW Phase-lV 2019

MSEDCL 1000 MWTender 2019

Rajasthan Tranche-ll 750-MW solar 2019
tender

680

250

500

500

1000

680

960

s00

232

s000

1620

3780

1U

1200

430

350

350

2.5

2.75

2.65

2.55

2.74

2.5

2.71

2.9

3.25

2.92

2.7

2.78

3.18

2.51

2.65

2.9

2.il

2.5 2.5

2.75 2.75

2.7 2.67

2.68 2.66

2.75 2.75

2.5 2.50

2.71 2.7',1

2.89 2.90

3.25 3-25

2.92 2.92

2.7 2.70

2.78 2.78

3.17 3.18

2.5 2.51

2.65 2.6s

2.9 2.90

2.61 2.63

2.74

SECI :1.2 GW ISTS-VI

MSEDCL 500 MW ISTS Phase lV

UPNEDA 500 MW Solar Tender

SECI 7 GW ISTS Solar Projects linked
with 2 GW Solar Module
Manufac{uring Facility

SECI: ISTS T-Vll -1.2 GW RE Peak
Power Supply

NHPC: ISTS T-1-2 GW Solar Projects

UPNEDA 500 MW SolarTender:184
GW

SECI 1.2 GW ISTS Tranche Vlll

GUVNL: Phase-Vlll 500 MW Solar
Projects

MSEDCL; Phase -V 500 MW lntra
State Solar Projects

GUVNL: Phase'Vlll 350 MW of Solar
Projects

(Source: lnfraline database and lnfra live)

Oct,
2019

Dec,
2019

Jan,
2020

Jan,
2020

Jan,
2020

Jan,
2020

Feb,
2020

Feb,
2020

Mar,
2020

Mar,
2020

Mar,
2020
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C. The tariffs for wind projects have also declined considerably after 2017. The

recent trends of the results of competitive bidding as observed by the Commission

reveal that the average bid tariff discovered in auctions for wind projects is Rs 2.51

per kWh during 2018-19 and Rs 2.85 per kWh during 2019-20.

GUVNL:500 MW

SECI

MSEDCL:500 MW

MSEDCL

AVERAGE

SECI: 1800 MW ISTS T-Vlll

SECI: 18OO MW ISTS T-VII

GUVNL:1000 MW PHASE 11-R

SECI: '1200 MW

SECI: 1200 MW T-Vl

AVERAGE

(Source: lnfra live)

Jan,2018

Feb,
2018

Jun,2018

Sep,2018

500

2199.8

500.1

87

2.45

2.45

2.87

2.52

2.43

2.44

2.85

2.51

2.44

2.44

2.86

2.51

2.51

2019

2019

2019

2019

2019

439.5

480

744.2

1200

2525

2.84

2.83

2.95

2.83

2.85

2.83

2.79

2.8

2.82

2.85

2.U

2.81

2.88

2.83

2.85

2.85

D. Aforesaid developments indicate that the tariff of solar and wind projects have

declined considerably due to prevalent market forces and change in project cost.

These developments underscore the need to review forbearance price and floor

price for the RECs.

2. Capacity Share of Various RE Technologies in REC framework: The REC

framework has been in force for about ten years. As on 27.03.2020, total 989

p@ects (Solar and Non-solar technologies) have been registered under REC

2019-20
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framework. The share of each non-solar RE technology in the REC framework has

been analysed for the purpose of determination of the forbearance price and floor

price of Non-solar RECs. lt is expected that the projects coming up for registration

under REC framework shall be on similar lines. The detailed break-up of the capacity

and number of projects registered as on 27.3.2020 are as under:

SmallHydro

Biomass

Biofuel Cogeneration

Wind

TotalGapaclty

37

40

54

479

610

250.48

420.19

378.08

2627.27

3676.02

6.81%

11.43o/o

'10.290/o

71.47o/o

Sourco: REC

3. Key Parameters for computation of forbearance price and floor price: -

3.1 Cosf of generation/ RE tariff: Costs of generation/ RE tariff for different

technologies have varied over a large range during 2017-2020. RECs are a market

instrument and a source of revenue for projects registered under the REC

ftamework. Hence, alignment of REC prices with the market is required. Various

SERCs have prescribed generic tariff for non-solar RE technologies and wind

projects have been awarded based on competitive bidding during this period. These

reflect the market scenario prevailing in different States and have been considered to

determine the Non-solar REC forbearance price and floor price. The average bid

tariff discovered (during January 2017 and March 2020) has been considered to

determine the Solar REC forbearance price and floor price.

3.2 Average Power Purchase Cost (APPC): APPC is the weighted average pooled

price at which the distribution licensee has purchased electricity including cost of

self-generation, if any, in the previous year from all the energy suppliers, long-term

and short-term, but excluding those based on renewable energy sources (without

transmission charges) in the State during the financial year 2018-19.

3.3 Minimum Project Viability Reguiremenf: The project viability approach ooveni

the cost required to meet the viability parameters including O&M, lnterest on Loan,
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lnterest on Working Capital and Depreciation (and fuel expenses in case of biomass

and co-generation projects). Based on review of generic tariff orders, the

Commission has observed that the viability parameters as outlined above constitute

7O% of the total levellised tariff.

3.4 Forbearance Price: The forbearance price has been derived based on the

highest difference between cost of generation of RE technologies/ RE tariff and the

average power purchase cost of 2018-19 for the respective States.

3.5 Floor Price: The floor price has been determined keeping in view the basic

minimum requirements for ensuring the viability of RE projects set up to meet the RE

targets. This viability requirement has been obserued as approx. 70% of the

levellised tariff prescribed for each non-solar RE technology or 70% of average bid

discovered tariff for solar auctions.

4. Principles for computation of forbearance price and floor price: -

ln pursuance of the guidelines specified in the Regulation 9(2) of the REC

Regulations, the forbearance price and floor price for Solar and Non-solar REC have

been evolved based on the following assumptions:

4.1 Gomputation of Forbearance Price and Floor Price for Non-Solar REC

The Commission has followed a two-way approach for determination of

forbearance price and floor price of Non-solar RECs. The approach included the

following scenarios.

Scenario 1: Determine Forbearance Price and Floor Price using APPC and SERC

notified tariff for all non-solar RE technologies (detailed computation may be perused

at Annexure-1A).

Scenarlo 1 (based on Tariff Orders by SERCs) (ln Rs/kWh)

SHP' Biomass' Bagasse Wind'
Technology Specific
Forbearance Price 3.O7 4.38 345 195

Technology Specific
Floor Price 1.30 1.86 156 0.51

* Considered average of the various categories of tariff notified by SERCs, if any



Total Proiects reoistered under REC mechanism hs on 27.3.2020) Source: REC Reoistrv

Technology No. of
Projects Gapacity

toage
Capacity

share

Weighted Average
Forbearance Price

(Rs/kwh)

Welghted
Average Floor
Price (Rs/kWh)

Small Hvdro 37 250.48 6.81% o21 009
Biomass 40 420.19 11.43o/o 050 o21

Biofuel Cooeneration 54 378 08 '10.290 0.35 016
Wind 479 2627.27 7',! .470/. 139 037
Total Caoacitv 610 3676.02 2.45 0.83
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It is evident from the above table that sum of weightage average forbearance

price based on the highest difference between SERC notified tariff and APPC and

relative share of technologies in the projects registered in REC framework is Rs

2.4slkwh.

Similarly, sum of weightage average floor price based on the highest difference

between Minimum Project Viability and APPC and relative share of technologies in

the projects registered in REC framework is Rs 0.83/kWh.

Scenario 2: Determine Forbearance Price and Floor Price using APPC and SERC

notified tariff for all non-solar RE technologies including bid discovered tariff for Wind

Projects during the period 2018-2020. Detailed computation may be perused as

Annexure-1B.

Scenarlo 2 (based on Tariff Orders by SERCS and Bid Discovered tariff for Wnd) (ln Rs/kwh)

SHP' Biomass* Bagasse Wind (Bids)
Technology Specific
Forbearance Price 307 438 345 -0.15

Technology Specific
Floor Price 130 186 156 -0.95

' Considered average of the various categories of tariff notified by SERCs if any

Total Projects registered under REC mechanism (as on 27.03.2020) Source: REC Registry

Technology No. of
Projects Capacity

o/oaQe

Capacity
share

Weighted
Average

Forbearance
Price

lRs/kWhl

Weighted
Average

Floor Prlce
(Rs/kwh)

Small Hvdro 37 250.48 6.81% 021 0.09

Biomass 40 420.19 11.43o/o 0.50 021
Biofuel Cooeneration 54 378.08 10.29% 0.35 0.'t 6

Wnd 479 2627.27 71 .47o/" -0.11 -0.68

Total Caoacitv 610 3676.02 0.95 -0.22
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It is evident from the above table that the sum of weighted average forbearance

price based on the highest difference between SERC notified tariff/ bid discovered

tariff and APPC and relative share of technologies in the projects registered in REC

framework is Rs 0.95 per kWh.

Similarly, sum of weighted average floor price based on the highest difference

between Minimum Project Viability and APPC and relative share of technologies in

the projects registered in REC framework is Rs -0.22 per kWh.

4.1.1 Forbearance price for Non-solar REC

i. The highest difference between the costs of generation/ RE Tariff as specified

by various SERCs including a scenario with bid discovered tariff for Wind

Projects and the State-wise APPC is computed as Technology Specific

Forbearance Price for each non-solar RE technology. The Technology Specific

Forbearance Price is mapped with the capacity share of each technology in the

REC framework and weighted average Technology Specific Forbearance Price

for each technology is determined. Considering the prevailing market conditions

of awarding wind projects through competitive bidding, Scenario 2 has been

considered for determination of Forbearance Price. The sum of the weighted

average Technology Specific Forbearance Price for all non-solar RE

technologies in unit price has been rounded off to the nearest ten's, to arrive at

the forbearance price of Rs 1,000/MWh.

ii. Highest difference as forbearance price includes all the technologies and is

based on the representative share of each technology in the registered project

capacity. The forbearance price is considered necessary to take care of the

risks involved for RE generators in opting for REC mechanism.

4.1-2 Floor Price for Non-solar REC

Floor price is determined based on the difference between the project

viability requirement and APPC determined for different RE Technologies

across states. The highest difference for each technology is the Technology

Specific Floor Price for each non-solar RE technology. This Technology specific

Floor Price is mapped with the respective capacity share of the technology to
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arrive at the weighted average Technology Specific Floor Price for each

technology.

ii. This approach for floor price is considered necessary given the cunent

state of demand-supply of REC market. The Commission in its Order dated

30.03.2017, had directed the staff to examine the need of determining the floor

price of REC and whether going forward the floor price can be removed. Based

on the aforesaid analysis, it is evident that the market has matured and to

encourage sale of RECs and promote trade, floor price is no longer required.

Accordingly, the Commission has considered Scenario 2 and proposes to

remove the floor price.

iii. Therefore, considering results of above analysis and relative share of

the technologies therein, the Commission proposes following forbearance price

and floor price for Non-solar RECs.

4.2 Computation of Forbearance price and Ftoor Price for Sotar REC

4.2.1 The Commission has followed a three-pronged approach for determination of

forbearance and floor price of Solar RECs. The approach includes the following

scenarios.

Scenario 1: Determine Forbearance and Floor Price using APPC for all States and

Union Territories (UTs) in lndia during the year 2018-19 and Bid Discovered Tariff for

the year 2017 Detailed computation may be perused as Annexure - 2A.

It is evident from the above table that the forbearance price based on the

highest difference between bid discovered tariff and APPC is Rs 0.90 /kWh.
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Floor price based on the highest difference between Minimum Project Viability

and APPC is Rs -0.05 /kWh.

Scenario 2: Determine Forbearance Price and Floor Price using APPC for all States

and Union Territories (UTs) in lndia during the year 2018-19 and Bid Discovered

Tariff for the year 2018. Detailed computation may be perused as Annexure-2B.

It is evident from the above table that the forbearance price based on the

highest difference between bid discovered tariff and APPC is Rs 0.61/kWh. Floor

price based on the highest difference between Minimum Project Viability and APPC

is Rs -0.26 /kWh.

Scenario 3: Determine Forbearance Price and Floor Price using APPC for all States

and Union Territories (UTs) in lndia during the year 2018-19 and bid discovered

tariff forthe year 2019 upto March, 20202 (detailed computation may be perused at

Annexure-2C).

It is evident from the above table that the forbearance price based on the

highest difference between bid discovered tariff and APPC is Rs 0.46 per kWh. Floor

price based on the highest difference between Minimum Project Viability and APPC

is Rs -0.36 per /kWh.

4.2.2 Forbearance price for Solar REC

i. From analysis of the three scenarios as above, it is evident that the

forbearance price is be in the range of Rs 0.46/kWh and Rs 0.90/kWh. Given

that forbearance prices are ceiling prices, the Commission proposes the

forbearance price as Rs 1,000 per MWh (by rounding off to the nearest ten's).

2Ti[203.2020

Scenario 2 - Calculation for All States

Bid Tariff Based MPv - Rs. 2.02

Scenario 3 - Calculation for All States

Bid Tariff Based MPV - Rs.
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ii. This approach is considered appropriate as it reflects the current market

dynamics and the prices discovered through bidding prooesses.

4.2.3 Floor price for Solar REC

i. The floor price of solar RECs has been calculated based on the project

viability approach. The project viability approach oovers the cost required to

meet viability parameters including O&M, interest on loan, interest on working

capital and depreciation.

ii. The highest difference between the minimum requirements for project viability

i.e.7Oo/o of the average bid discovered tariff and respective state APPC of 2018-

19 has been considered as floor price.

iii. ln allthe above three scenarios in para4.2.1, the floor price ranges between

Rs -0.05 and Rs -0.36 per kWh. Accordingly, the Commission proposes floor

price as zero.

iv. Considering the results of the above analysis, the Commission proposes the

following forbearance price and floor price for Solar RECs.

Forbearance Prlce

Floor Price

1,000

0

5. Proposal

Based on the above principles, the following forbearance price and floor price

are prescribed for RECs:

The above forbearance price and floor price shall be effective from the date of notification of this
Order and shall remain valid until further orders of the Commission.
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ANNEXURE.IA (FORBEARANCE PRICE AND FTOOR PRTCE OF NON.SOIAR REC. BASED ON SERC TARIFF

ORDERIiI

GuJarat "
Himachal Pradesh

Karnataka

3.98

2.29

3.50

3.98

3.61

3.95

5.9

s.02

0.00

1.33

0.45

?.o7

1.33

1.55

2.79

2,s3

2.77

4.t3

3.51

3.89

3.07

1.30

-L.20

0.24

-0.74

1.30

-0.18

-o.12

Madhya Pradesh 2.83

Maharashtra 3.69

Punjab 4.01 5,56

Technology Speclfic Forbearance Prlce (Sma!! Hydro Power)

TechnologaSpecific Floor Prlce (Small Hydro Power!

Andhra Pradesh 3.83

3.98

4.75

4.72

3.50 3.26

2.83 4.78

3.59 2.52

3.47 5.39

3.73 2.86

Gujarat "
Karnataka

Madhya Pradesh

Maharashtra

Rajasthan

Tamil Nadu #

0.93

o.74

-0,24

1.95

-L.L7

1.92

-0.87

3.33

3.30

2,28

3.25

t.76

3.77

2.00

1.95

0.51

{.50

{.68

-7,22

0.51

-1.93

0.31

-7.73

Technology Speclftc Forbearance Prlce (Wlnd Energ;y!

Technology Speclflc Floor Prlce (Wlnd Enerjry)
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Gujarat -
Kamataka

Madhya Pradesh

Maharashtra

PunJab

Rajasthan

Tamll Nadu #

3.98

3.50

2.83

3.69

4.O1

3.47

3.73

5.95

5.45

6.58

7.83

8.39

7.12

6.11

1.96

1.95

3.75

4.14

'0.38

3.65

2.U

4.16

3.82

4.61

5.48

5.87

4.98

4.28

4.38

1.86

0.18

0.3'l

1.77

1.79

r.86

1.52

0.55

Technology Speclflc Forbearance Price (Biomass)

Technology Speclflc Floor Prlce (Blomass)

lGmataka

Madhya Pradesh

Maharashtra

Punjab

Rajasthan

Tamil Nadu # 3.73

Technology Speclfrc Forboaranco Prlce (Bagasse I Cogeneratlon)

Technology Speclflc Floor Prlce (Bagasse / Gogeneration)
APP1COarb
t' Gurant - ADDEvrd Pmr Purche .nd Con io. 2Ol&19 fom MW Ordcr ror Contrcl P.rlod FY 2016t7 to FY 2Ot92O ffild"rtd
t T.mll il.du - Apprewd Porer Puidr.sc .nd Cort for 2olt.19 from Odcr detcd llth Auiust 2Ot7 consldlred

3.98

3.50

2.83

3,69

4.01

3.47

5.90

3.59

6.28

4.99

6.48

5.53

5.53

1.92

0.09

3.4t

1.30

2.47

2.06

1.80

4.13

2.51

4.40

3.49

4.il
3.87

3.87

3.45

1.56

0,15

-0.99

1.56

4.20

0.52

0.40

0.'t4
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Determination of Forbearance Price and Floor Price for Non-solar REC

Small Hydro

Blomass

Blofuel
Gogeneration

Wnd

Tota!
Capacity

. Sourcc: REC R.dnry

37 250.48 6.81%

40 420.19 11.430/o

il 378.08 10.29o/o

479 2627.27 71.470h

6'10 3676.016

3.07

4.38

3.45

1.95

0.21

0.50

0.3s

1,39

245

't.30

1.86

1.56

0.51

0.09

0.21

0.16

0.37

0.&t
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ANNEXURE.IB (FORBEARANCE PRICE AND FTOOR PRICEOF NON.SOIAR REC- BASED ON SERCTARIFF

ORDERS AND BtD DISCOVERED TARTFF FOR wlND PROJECTSI

Gujanat -
Himacfial Pradesh

Kamataka

Madhya Pradesh

Maharashtra

Punjab

3.98

2.29

3.50

2.83

3.69

4.01

3.98

3.61

3.95

5.9

5.02

5.56

0.00

1.3i1

0.45

3.07

1.33

1.55

2.79

2.53

2.77

4.13

3.51

3.89

3.07

1.30

.1.20

o.24

-0.74

1.30

-0.'t8

4.12

Technology Speclfic Forbearance Price (Small Hydro Power)

Technology Speclflc Floor Prlce (Small Hydro Power)

Ardhra Pradesh

Gujarat "
]Gmataka

Madhya Pradesh

Maharashfa

Rajasthan

Tamil Nadu #

I- Dld dtscovctrd t rlfl ior wlnd prclcas .uctlon€d dudll3 ttc pedod 2Of&19 h.s ben ln tlE r.qr of nr 2,tl+2.E6 p.r kUlr W.thtcd .wrlr ot thc bld
dltGow.d t rtfr du.lng the p.?lod 201t-19 has bean comsrutGd .s tu 2.51 pcr kwh. Bld dbcowd tarlfr fo, wlnd prol.cts .uctloncd durtu th! pe.lod 2oilr-m
hes b6n ln the Ent of Rt a8l - 2.8t pcr kwh. W.lthtcd .v.nae ol thc bid dlrcorercd t rff duriry fhe p.rlod 2019-20 h.s bGGn conrputld .s ns 2.85 F,
IIh. Lt r .u.rl. ot rh. mEm.d .v.r.3rs of 2O1&f9 .nd 20p20 .3 GompuH abou. hs bccn comld.'.d.

3.83 2.68

3.98 2.68

3.5 2.68

2.83 2.68

3.69 2.68

9.47 2.68

3.73 2.68

-1.15

-1.30

4.82

.0.15

-1.01

-0.79

-1.05

1.E8

1.88

1.88

1.88

1.88

1.88

1.88

{.15
.0.95

-1.95

-2.'.to

-1.62

4.95

-'t.81

-1.59

-1.85

Technology Speclflc Forbearance Price (Vtlind Energy)

Tochnology Speclflc Floor Price (Wnd Energy)
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Gujarat -
Kametaka

Madhya Pradesh

Maharashtra

Punjab

Rajasthan

Tamil Nadu #

3.98

3.50

2.83

3.69

4.01

3.47

3.73

5.95

5.45

6.58

7.83

8.39

7.12

6.11

1.96

1.95

3.75

4.14

4.38

3.65

2.38

4.16

3.82

4,61

5.48

5.87

4.98

4.28

4.38

r.86

0.18

0.31

1.77

1.79

1.86

1.52

0.55

Technology Specifi c Fortearance Prlce (Biomals)

Technology Speclflc Floor Prlce (Blomass)

Gujarat *
lGmataka

Madhya Pradesh

Maharashtra

PunJab

Rajasthan

Tamil Nadu #

3.98

3.s0

2.83

3.69

4.01

3.47

3.73

5.90

3.59

6.28

4.99

6.la

5.53

5.53

1.92

0.09

3.45

1.30

2.47

2.06

1.80

4.13

2.51

4.40

3.49

4.il
3.87

3.87

3.'05

1.56

0.15

-0.99

1.56

-0.20

0.52

0.40

0.14

Technology Speclflc Forbearance Prlce (Bagasse I Cogeneradon)

Technology Speclflc Floor Prlce (Bagasse I Cogeneratlon)

AP9C D.t
t' Gul.rat - Approy€d PowG, PurdEse .nd Coat ior 201&19 fiom t{Yf Ord., for Cofitrol P6hd FY 2otet7 !o FV 201]20 coNld.rrd
I T.mll iladu - ADpmd Powcr Putdr.sc .nd C6t ior 20lt-19 trom der d*cd 11$ Aqust 2Ol7 co|r3ldGrrd
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Determination of Forbearance Price and Floor Prlce for Non-solar REC

SmallHydro

Blomass

Biotuel
Cogeneration

Wind

Total
Capaclty

t SouGe: nEC R.attuI

250.48 6.81Yo

420.19 ',t1.43Yo

378.08 10.290/o

2627.27 71.470yo

3676.016

s7

40

3.07

4.38

3.45

-0.15

O:21

0.50

0.35

{.11

0.95

1.30

1.86

1.56

-0.95

0.09

0.21

0.16

4.62

4.212

*
479

610



274

ANNEXURE.2A (FORBEARANCE PRICE AND FTOOR PRTCE OF SOI.AR REC. FOR Att STATES BASED ON
AVERAGE BlD TARIFF FOR THE PERIOD JAN 2OI7-DEC2OL7

Andaman & Nicobarr

Andhra Pradesh

Arunachal Pradesh

Assam

Bihar

Chandigarh

Chhattisgarh

Dadra & Nagar Haveli

Daman & Diu

Delhi

Goa

Gujarat r'

Haryana

Himachal Pradesh

Jammu & Kashmir ^

Jharkhand ^^

Karnataka

Kerala S

takhadweep SS

Madhya Pradesh

Maharashtra

Manipur

Meghalaya

Mizoram

Lt.47

3.83

2.62

3.65

4.t2

3.37

2.9

3.64

3.L7

3.9

2.68

3.98

3.72

2.29

2.88

3.99

3.5

2.95

12.t4

2.83

3.69

3.55

3.33

3.32

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

-8.29

-0.65

0.56

4.47

-0.94

-0.19

0.28

-o.46

0.01

4.72

0.50

-0.80

-0.54

0.89

0.30

-0.81

-0.32

0.23

-8.96

0.35

-0.51

-0.37

{.15

-0,14

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

-9.24

-1.60

-0.40

-L.41

-1.89

-1.15

-0.68

-1.4L

-0.94

-7.67

-0.45

-L.76

-1.49

{.05

-0.65

-7.75

-1.28

-0.72

-9.92

{.51

-L.46

-1.33

-1.11

-1.10
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Nagaland 3.86

Orissa 2.77

Puducherry 3.49

Punjab 4.Ol

Rajasthan 3.47

Sikkim 2.28

Tamil Nadu fr 3.73

Telangana 3.92

Tripura ## 2.8

Uttar Pradesh 3.73

Uttarakhand 3,3

West Bengalf## 3.55

Forbearance Price (Solar)

Floor Price (Solar)

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

3.18

-0.68

0.41

-0.31

-0.83

-0.29

0.90

-0.55

-o.74

0.38

-0.55

-0,t2

-0.37

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

2.23

0.90

-0.05

-1.53

-0.54

-1.27

-1.79

-7.24

-0.05

-1.50

-L.70

-0.s8

-1.51

-1,08

-1.33

p- The bid disovered tarlf, for solar prcjects auctioned during the perlod Jan 2017 - Dec 2017 has been in the range of Rs 2-44- 5.64 p€r &Wh. Welghted
average of the bld discovered tarlff for each auctlon durinS the period Jan 2017 - Dec 201, has ben elculated. Thereafter an average of the weiShted
avera8e bid tarlff of respeciive auctions as computed above has been considered.

APPC Data
I Andaman & Nicobar lslands - Apprcved Power Purchase and Cost for 2018-19 from MYT Order for FY 2016-17 to FY 2018.19 dated 5th Apr 2015 considered

'r Guiarat - Approv€d Power Pu.chase and Cost lor 201&19 from MYT Order for Control Period FY 2015.17 to FY 201$20 @nsidered

^ ,ammu & KashmiT - Approved Power Purchase and Cosl for 2018-19 from MYT Order for FY 2015-17 io FY 202G21 dated 7th Oct 2016 considered

^^ Jharkhand - Approv€d Piler Purchase and Cost for 2018.19 for JBVNL from Order dated 28th Feb 2019 consldered
Apprcy€d Power Purchase and Cost for 20U-18 foiJUSCO & TSL from respectlve Orders consldered
S Kerala - Tailff Order issued in 2017-18 considered

99 Lakhadweep - Approved Power Purchase and Cost for 2018-19 from MYT Order tor FY 2015-17 to FY 2018-19 dated 31st March 2016 considered
{ Tamil Nadu - Apprfled Power Purchase and Cost for 2018.19 from Order dated llth Autu3t 2Ol7 considered
lf Tripura - Tariff Order lssued ln 20!l-15 considered
lrrfl West Bengal - Tariff Order lssued for WBSEDCL and CESC for FY2017-18 considered. For DVC and DP! latest avallable TariffOrder considered
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ANNEXURE.2B (FORBEARANCE PRICE AND FTOOR PRICEOF SOLAR REC. FOR ALL STATES

BASED ON AVERAGE BID TARIFF FOR THE PERIOD JAN 2018. DEC 2O1E

Andaman & Nicobar'

Andhra Pradesh

Arunachal Pradesh

Assam

Blhar

Chandigarh

Chhattisgarh

Dadra & Nagar Haveli

Daman & Dlu

Delhi

Goa

Gujarat +'

Haryana

Himachal Pradesh

Jammu & Kashmir ^

Jharkhand ^^

Karnataka

Kerala S

Lakhadweep $$

Madhya Pradesh

Maharashtra

Manipur

Meghalaya

Mizoram

Nagaland

L[.47

3.83

2.62

3.6s

4.t2

3.37

2.9

3.64

3.77

3.9

2.68

3.98

3.72

2.29

2.88

3.99

3.5

2.95

L2.L4

2.83

3.69

3.55

3.33

3.32

3.85

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

-8.58

-0.94

0.27

-o.76

-1.23

-0.48

-0.01

-0.75

-0.28

-1.01

o.2t

-1.09

-0.83

0.60

0.01

-1.10

-0.61

-0.06

-9.25

0,06

-0.80

-0.66

-o.4

-0.43

-o.97

2.02

2.02

2,02

2,02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2.02

2,02

2.02

2.02

2.02

2.02

2.02

-9.45

-1.80

-0.50

-1.63

-2.O9

-1,35

-0.88

-1.51

-L.74

-1.88

-0.66

-1.96

-1.70

-0.26

{.86

-L.97

-1.48

-o.92

-70.L2

-0.81

-t.67

-1.53

-1.31

-1.30

-1.83
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Orissa

Puducherry

Punjab

Rajasthan

Sikkim

Tamil Nadu #

Telangana

Tripura ##

Uttar Pradesh

Uttarakhand

West Bengal ###

2.77

3.49

4.OL

3.47

2.28

3.73

3.92

2.8

3.73

3.3

3.55

Forbearance Price (Solar)

Floor Price (Solar)

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

2.89

o.L2

-0.60

-t.12

-0.58

0.51

-0.84

-1.03

0.09

-0.84

-0.47

-0.66

2.02

2.O2

2.02

2.O2

2.02

2.O2

2.O2

2.02

2.02

2.O2

2.O2

0.61

-o.26

-0.74

-L.47

-1.99

-7.44

-o.26

-7.70

-1.90

-0.78

-L.71

-L.28

-1.53

p- Th! bld dis@vered tarlff for solar projects auctioned durlnt ihe period Jan 2018 - Dec 2018 has been ln lhe ranSe of Rs 2.44 - 3.55 plr kwh WeEhtld
average ofthe bld dlscdered tarlff for each auctlon during the perlod Jan 2018 - Dec 2018 has been calculated. Thereafter, an average of the welghted
averate bid tarlff of respective auctlons as computed above has been consldered,

APPC DaIa

'Andaman & Ni@bar lslands - Apprcved Power Purchase and Cost for 2Ol8-19 trom MYT Order for FY 2015-17 to FV 2018-19 dated 6th Apr 2015 conslder.d
r' Gularat - Approved Pow€r Purchase and Cost tor 2018-19 from MYT Order for Control Period FY 2016-U to FY 201920 considered

^ Jammu & Kashmlr - App.ded Power Purchase and Cost tor 2018-19 from MYT Order for FY 2016-17 to FY 2020.21 dated 7th Oct 2016 considered
M Jharkhand - Approved PNer Purchase and Cost tor 2018-19 for JBVNL from Order dated 28th Feb 2019 conildered
Approved PoweI Purchase and Cost for 20U-18 for JUSCO & TSL from respective Orders considered
S Kerale - Tariff Order irsued in 2017-18 considered
95 Lakshadweep - Approved Powe, Purchase and Cost for 2018-19 from MYT Oidet lot FY 20I;6-1, to FY 201&19 dated 31st March 2015 consldercd
fl Tamll Nadu - Apprded Power Purchase and Cost tor 2018-19 from Ordei dated Uth August 2017 considered
S* Trlpura - Tarlff Order lssued ln 2014-15 considered
lr## West Bental - Tarift Order issued for WBSEDCL and CESC for FY20U-18 considered. For DVC and DPl, latest available Tarlff Orde.s considercd
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ANNEXURE.2C IFORBEARANCE PRICE AND FTOOR PRICEOF SOIAR REC. FOR AtL STATES

BASED ON AVERAGE BID TARIFF FOR THE PERIOD JAN 2019. MARCH 2O2O)

Andaman & Nicobar I

Andhra Pradesh

Arunachal Pradesh

Assam

Blhar

Chandigarh

Chhattisgarh

Dadra & Nagar Haveli

Daman & Diu

Delhi

Goa

Gujarat r'

Haryana

Himachal Pradesh

Jammu & Kashmir ^

Jharkhand ^^

Karnataka

Kerala S

Lakshadweep SS

Madhya Pradesh

Maharashtra

Manipur

Meghalaya

Mizoram

Nagaland

Lt.47

3.83

2.62

3.65

4.72

3.37

2,9

3.64

3.77

3.9

2.68

3.98

3.72

2.29

2.88

3.99

3.5

2.95

L2.L4

2.83

3.69

3.55

3.33

3.32

3.86

2.74

2.t4

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

-8,73

-1.G'

o.L2

-0.91

-1.38

-0.63

-0.15

-0.90

-0.43

-1,16

0.06

-7,24

-0.98

0.45

-0.14

-1.25

4.76

-0.21

-9.40

-0.09

{.95

-0.81

-0.59

-0.58

-L.t2

!.92

t.92

7.92

L.92

L.92

L.92

L.92

L.92

L.92

t.92

L.92

7.92

L.92

1.92

t.92

7.92

t.92

t.92

L.92

1.92

L.92

L.92

L.92

7.92

7.92

-9.55

-1.91

4.7L

-1.74

-2.20

-L.46

-0.99

-1.72

-1.25

-1.98

4.76

-2.06

-1.80

-o.37

{.95

-2.07

-1.58

-1.03

-10.23

-0.92

-,-.77

-1.63

-t.42

-7.4L

-1.94
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Orissa

Puducherry

Punjab

Rajasthan

Sikkim

Tamil Nadu #

Telangana

Tripura ##

Uttar Pradesh

Uttarakhand

West Bengal###

2.77

3.49

4.01

3.47

2.28

3.73

3.92

2.8

3.73

3.3

3.55

Forbearance Price (Solar)

Floor Price (Solar)

2.14

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

2.74

-0.03

-0.75

-t.27

-0.73

0.46

-0.99

-1.18

-0.06

-0.99

-0.55

-0.81

1.92

1.92

1.92

1.92

1.92

7.92

7.92

L.92

L.92

t.92

1.92

0.46

-0.35

-0.85

-1.58

-2.09

-1.55

-0.36

-1.81

-2.01

-0.88

-1.81

-1.38

-L.64

p- The bld dlsovered tariff fo, solar prcjects auctioned during the period Jan 2019 - March 2020 has been ln the ,ange of Rs 2.48 - 3.25 per kwh. Welghted
average ofthe bid dls@ered tarlff for each auction durlnS the perlod Jan 2Ol9 - March 2020 has been calculaled. Tftereafter an average ofthe weitht€d
ayerate bid tarlff of respectlve auctlons as computed above has been consldered,

APPC Data
i Andaman & Nl@bar lslands - Approved Power Purchase and Cost for 2018-19 ftom MYT Order for FY 2016-17 to FY 2018-19 dated 6th Apr 2016 consldered

" GuJarat - Approved Power Purchase and Cost for 2018-19 from MYT Orde. fry Control Perlod FY 201&U to FY 201$20 @nsidered

^ rammu & Kashmlr - Apprwed Power Purchase and Cosi for 2018-19 from IUIYT Ord€r for FY 2016-17 to FY 202G21 dated 7th Oci 2015 considered

^^ Jharkhand - Approved Pwer Purchase and Cost for 201E-19 for JBVNL from Order dated Z8th Feb 2019 conridered
Approved Power Purchase and Cost tor 2017-18 for.lUSCO & TSL from respective Orders considered
S (erala - Iarlff Orde. lsrued in 2017-18 considered

9S Lakshadweep - Approved Power Purchase and cost for 2018-19 from MVT Order for FY 2016-17 to FY 2018-19 dated 31st March 2Ol5 consldered
, Tamll Nadu - Appr@ed Power Purchase and Cost for 2018-19 from Order dated 1lth Augurt 2017 consld€red
0, Trlpura - Tarlff Order lssued ln 2014-15 onsldered

l#[ W€st Bengal - Tarlff O]der issued for WBSEDCL and CESC for FY2017-IE consldered. For DVC and DPl. latest avallable Tarlff Orde6 considered.
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fr ft. +. gqr$, sErqy Shri p. K. pujari, chairperson
fr o,Ir{. !1H.VI,Tifw Shri. r.s. Jha, Member
fr g,r€ulriT€, g(g[/ Shri. Arun Goyal, Member

efft{E{i6l Date of Order: 17th June,2020

IN THE MATTER OF:
Determination of Forbearance and Floor Price for the REC framework

ORDER

A. BACKGROUND

1. lnexerciseof thepowersconferredundersections66and 178ot theElectricity

Act, 2003 (hereinafter referred to as the "Act"), the Commission has notified the Central

Electricity Regulatory Commission (Terms and Conditions for recognition and issuance

of Renewable Energy Certificate for Renewable Energy Generation) Regulations, 2010

(hereinafter referred to as the'REC Regulations").

2. As per the first proviso to clause (1) of Regulation 9 of the REC Regulations, the

Commission may, in consultation with the Central Agency (Power System Operation

Corporation Limited) and Forum of Regulators from time to time provide for floor price
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and forbearance price separately for Solar and Non-solar Renewable Energy

Certificates (RECs).

3. Further, Clause (2) of Regulation 9 of the REC Regulations provides for the

guiding principles for determining the forbearance price and floor price for RECs. The

relevant provision of the REC Regulations is extracted as under:

'9. Pricing of Certificate:

(1) The price of Ceftiftcate shallbe as dlscovered in the Power Exchange:

Provided that the Commission may, in consultation with the Central Agency and
Forum of Regulators from time to time provide for the floor price and forbearance
price separately for solar and non-solar Ceftificates.

(2) The Commission while determining the floor price and forbearance price shall
be guided inter- alia by the following principles:

(a) Variation rn cosf of generation of different renewable energy technologies falling
under solar and non-solar category, across Sfafes ln the country;

(b) Variation in the Pooled Cost of Purchase across Sfafes in the country;

(c) Expected electricity generation from renewable energy sources including:-

(i) expected renewable energy capacity under preferential tariff

(ii) expected renewable energy capacity under mechanism of certificates;

(d) Renewable Purchase obligation targets sef by Sfate Commissions"

4. ln pursuance of the powers vested under proviso to the clause (1) of Regulation

9 of the REC Regulations, the Commission issued an Order dated lstJune, 2010 for

'Determination of Forbearance and Floor Price for the REC framework' (Suo Motu

Petition No. 99/2010) and prescribed forbearance price and floor price for RECs as

under:
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Non-Solar REC (Rs./ MWh) Solar REG (Rs./ MWh)

Forbearance Price 3,900 17,000

Floor Price 1,500 12,000

5. Above determined forbearance price and floor price were valid for the period up

to 31.03.2012.

6. Thereafter, the Commission vide Order dated 23.08.2011 in suo-motu Petition

No. 14212011 determined the following forbearance price and floor price for the period

from 01.04.2012 to 31.03.20'17:

Non-Solar REC (Rs./ MWh) Solar REC (Rs./ MWh)

Forbearance Price 3,300 13,400

Floor Price 1,500 9,300

7. Subsequently, based on review of solar PV tariff, the Commission vide Order

dated 30.12.20'14 in suo-motu Petition No. SM/01612014 re-delermined the following

forbearance price and floor price for Solar REC for the period from date of order and up

to 31.03.2017. The forbearance price and floor price for Non-solar REC were left

unchanged in that Order.

Solar REC (Rs./ MWh)

Forbearance Price 5,800

Floor Price 3,500

8. After end of the control period 2012-17 of the Central Electricity Regulatory

Commission (Terms and Conditions for Tariff Determination from Renewable Energy

Sources) Regulations, 2012, the Commission vide Order in suo-motu Petition No.
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0215M12017 dated 30.03.2017 (hereinafter referred as the

determined the following forbearance price and floor price

RECs applicable from 01.04.2017 onwards:

2017 REC Price Order)

for Solar and Non-solar

Forbearance Price

Floor Price

Solar REC (Rs./ MWh)

2,400

1,000

Non-Solar REC (Rs./MWh)

3,000

1,000

B. LEGAL PROCEEDINGS IN THE 2017 REC PRICE ORDER

9. lndian Wind Power Association-NRC (IWPA-NRC) and Green Energy

Association (GEA) filed Appeal No. 105 of 2017 and Appeal No. 95 of 2017 respectively

before the Appellate Tribunal for Electricity (APTEL) challenging the 2017 REC Price

Order. However, vide Order dated 25th April 2017, APTEL declined to stay the said

2017 REC Price Order. Relevant extracts of the Order of APTEL are quoted as under:

Having heard learned counsel for the pafties, prima facie, we are of the opinion that the
prayers for the stay of the impugned order or suspenslon of sale of all RECs till the
dtsposa/ of the present appeal, cannot be granted. Prima facie, we appreciate the
contention of Mr. Nayyar that the Appellants have no vested rights de-hors the
statutory regulations. The Central Commission's order prima facie appears to be in
line with the statutory regulations. Any order of stay or suspension of sale of all
RECs would not be proper because it will not be in the general interest of the
industry. Applications are disposed of. Need/ess to say that this order will abide by the
final order that will be passed in these appeals." (emphasis added)

10. IWPA-NRC and GEA filed Civil Appeal No. 6083 of 2017 and Civil Appeal No.

6334 of 2017 respectively before the Hon'ble Supreme Court challenging the aforesaid

orderof APTEL. By an Orderdated 8th May 2017, the Hon'ble Supreme Court stayed

lhe 2017 REC Price Order. Relevant extracts of the Order are quoted as under:

"Heard the learned Senlor counsel appearing for the appellants in both the Civil
Appeals and the learned counsel appearing for the Commission.
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Let notice be lssued in the matters, returnable after eight weeks.
ln the meantime, there shall be stay of the order of the Central Electricity Regulatory
Commission."

ln compliance with the order of the Hon'ble Supreme Court, the Commission vide

letter dated 24th May,2017, issued directions to CentralAgency and Power Exchanges

to suspend trading of Solar and Non-solar RECs until the stay was vacated by the

Hon'ble Supreme Court.

11. Later, an l.A. No. 4249612017 was filed by M/s Global Energy Pvt. Ltd. in Civil

Appeal No. 6083 of 2017 (which was filed by IWPA-NRC before the Hon'ble Supreme

Court). The Hon'ble Supreme Court disposed off the LA. No. 4249612017 and Civil

Appeal No. 6083 of 2017 by Order dated 14th July 2017. Relevant extracts of the Order

are quoted as under:

"5) That being the case, we now substitute our order dated 08.05.2017 by granting
prayer (c) instead of staying the Appellate Tribunal's order."

Wherein prayer (c) made by the appellanfs yyas.'

"(c) ln the alternative, direct the Respondents to ensure that any obligated entity
purchasing RECs at the floor price determined vide the order dated 30.03.2017 shall
deposit the difference between the earlier floor price and the present Floor Price with
the Respondent No.1 , Central Commission during the pendency of the Appeal No. 105
of 2017 before the Appellate Tribunali'

12. ln compliance with the aforesaid directions of the Hon'ble Supreme Court, the

Commission vide letter dated 20th July 2017 directed the Central Agency and Power

Exchanges as under:

"Obligated Entities/Power Exchanges any obligated entity purchasing RECs at the floor
price determined vide the said the Commission's Order dated 30.3.2017 shall deposit
the difference between floor price prevalent eadier (i.e. Rs 1500/Mwh) and floor pice
determined vide Order dated 30.03.2017 (i.e. Rs 1000/Mwh) with the Commission.
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Deposit of the differential amount shall be subject to the outcome of the Appeal No.
105 of 2017 by the Appellate Tribunal for Electricity and further orders of the
Commission in this regard.
Trading in Solar RECs sha// remain suspended until fufther orders, since stay order
dated 08.05.2017 in Civil Appeal No. 6334 of 2017 filed by Green Energy Association in
case of Solar REC,s still in operation.'

13. Further, an l.A. No. 82970/2017 was filed by the Commission in Civil Appeal

6334 of 2017. The Hon'ble Supreme Court disposed off the l.A. and Civil Appeal No.

6334 of 2017 by Order dated 20th September 2017. Relevant extracts of the Order are

quoted as under:

"The limited prayer sought in the present l.A. No. 82970 of 2017 is that our Order dated
08.05.2017 be clarified only to a limited extent, namely that the respondent be allowed
to extend RECs until 31 .03.2018. Accordingly, we modify our order to this limited
ertent.
The civil appeal a/so stands disposed of. This order to continue until the Appellate
Tribunal finally decides the appeal."

14. Later, by Order dated 12th April 2018, APTEL dismissed the Appeal No. 95 of

2017, Appeal No. 105 of 2017 and Appeal No. 173 of 2017 inter alia observing that the

2017 REC Price Order does not suffer any legal infirmity and ambiguity. The relevant

extract of the Order is quoted as under:

Keeping all the facts assocrafed with the case in view, we are of the firm opinion that
the impugned order passed by the Central Commission does not suffer from any legal
infirmity or ambiguity.
ln view of the above, we are of the considered opinion fhat r'ssues raised in the present
Appeals bearing Nos. 95 of 2017, 105 of 2017 & 173 of 2017 are devoid of merit.
Hence, these appeals are dismissed."

15. Consequent upon dismissal of the Appeals by APTEL, the Commission issued

directions vide letter dated 23'd April 2018 to the Central Agency and the Power

Exchanges as under:
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'ln view of the Hon'ble APTEL's Order dated 12.04.2018 in above mentioned Appeal
is read with the Hon'ble Supreme Court Orders dated 20.9.2017 in l.A. No. 82970 of
2017 in Civil Appeal No. 6334 of 2017 and Order dated 14.7.2017 in CivilAppeal No.
6083 of 2017 with l.A. Nos. 42490 and 42496 of 2017, the Commission has decided as
under:-
(a) Trading of RECs (Solar and Non-Solar) shall be carried out hencefofth in
accordance with the Commission's Order dated 30.03.2017 in Petition No. ZSM/2017.
(b) Deposit of the differential amount of Rs .500/- per REC with the Commission shall
be discontinued."

16. Again, IWPA-NRC filed Civil Appeal No. 4801 ot 2018 before the Hon'ble

Supreme Court. By Order dated 14th May 2018, the Hon'ble Supreme Court admitted

the CivilAppealand directed as under:

"Appeal admitted.
lnterim orders dated 08.05.2017 and 14.07.2017 to continue
However, we clartfy that this interim order will not apply fo RECs lssued on or after
01.04.2017.',

17. Pursuant to the above Order of the Hon'ble Supreme Court, the Commission,

vide letter dated 28th May 2018 issued the following directions:

c Trading in Non-Solar REC issued prior to 1.4.2017 shall be carried out at the floor price
of Rs.l500/MWh. The obligated entities/ Power Exchanges sha// deposit Rs.500/-i.e.
the difference between the floor price prevailing earlier, i.e. Rs.1500/MWh and the floor
price as determined vide order dated 30.3.2017 in Petition No. ?JSM/2017 (i.e.
Rs.1000/MWh) with the Commission in the Account number notified vide letter dated
2f August, 2017. The issue related fo GSf on Rs.500/- deposited with CERC shall
continue to be governed in line with letter No. L-l/230/2017/CERC dated 26.2.2018 of
CERC.

o Anangement as mentioned in (b) above shall be subject to the outcome of the Civil
Appeal No. 4801/2018 in the Supreme Court.

. Non-So/ar RECs lssued on or after 1.4.2017 shall continue to be traded in accordance
with the floor price (i.e. Rs.1000/MWh) determined in the order dated 30.3.2017 in
2fsM/2017."

18. RECs are being traded accordingly since May 2018.
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C. FORBEARANCE PRICE AND FLOOR PRICE OF SOLAR AND NON.
SOLAR RECs

19. During the period between April2017 and March 2020, lhe renewable energy

landscape in the country has undergone a massive change. The tariff of solar and wind

renewable energy projects has declined substantially during this period. Further,

demand and supply of renewable energy has also undergone changes. ln addition to

solar projects, wind energy projects are also being awarded on the basis of competitive

bidding conducted at National and State level. ln view of the prevalent market

conditions, floor price and forbearance price necessitated a review in order to balance

the interests of eligible REC entities who are issued RECs and obligated entities who

are required to purchase RECs for meeting RPOs.

20. Accordingly, in pursuance to the guiding principles for determining the

forbearance price and floor price for Solar and Non-solar RECs enshrined in Clause (2)

of Regulation 9 of the REC Regulations, forbearance price and floor price of RECs have

been reviewed.

2'1. The Commission proposed the following forbearance price and floor price for

RECs vide Order dated 31.03.2020 in this Petition:

Solar REC (Rs./ MWh)
Non-Solar REC (Rs./

MWh)

Forbearance Price 1,000 1,000

Floor Price 0 0
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22. On the above proposal, comments/ suggestions of the stakeholders were invited

by 20.04.2020.

23. Stakeholders such as Trbex Impex Pvt Ltd, Gujarat Ambuja Export, Vippy

lndustries, Seattle Powers Solution Pvt Ltd, LEE VEDLA- Tuhina Enterprises,

Harsh Renewable Energy, Adhya Renewable Enery, Hindustan Platinum Pvt Ltd,

Bonaterra Greenhouse LLP, FIow Devices System, Kreate Energy, Fortum lndia

Pvt. Ltd., Tuhina Enterprises, Ujaas Energy Limited, Vikram Urethane Pvt. Ltd.,

IPF Vikram lndia Limited, Gupta sons, Star Delta Transformers Ltd, Sapphire Pro

Ventures Pvt Ltd, SRS Engineers, Sharma Industries, MB Power Ltd,

DharampalPremchand Ltd, Systematics Enterprises Pvt Ltd sought extension for

submission of their comments due to nationwide lockdown due to Covid-19 pandemic.

24. At the request of the stakeholders, Commission extended the date of submission

of comments initially ttl30.04.2020 vide Public Notice dated 14.04.2020. Later, at the

request of stakeholders to extend time due to continuing lockdown situation, the

Commission again extended the timeline for submission of comments till 08.05.2020

vide Public notice dated 30.04.2020. 235 stakeholders submitted their comments/

suggestions. The list of these stakeholders is attached as Annexure-A.:

D. CONSIDERATION OF VIEWS OF THE STAKEHOLDERS AND ANALYSIS
AND FINDINGS OF THE COMMISSION ON IMPORTANT ISSUES

25. Comments received supporting reduction in the floor price and

forbearance price:

A
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Stakeholders Com ments:

Stakeholders such as Maharashtra Electricity Regulatory Commission, Tamil

Nadu Electricity Regulatory Commission, Ministry of New & Renewable Energy

(Government of India), ASSOCHAM, DNH Power Distribution, BSES Rajdhani

Power Ltd, Confederation of Captive Power Plants Odisha, Dalmia Cement

(Bharat) Ltd., Nava Bharat Ventures Ltd, Ambuja Cements, ACC Cement,

Grasim Industries Limited, ONGC Hazira Plant, Southern Gujarat Chamber of

Commerce & Industry, Alkali Manufacturers Association of lndia have supported

the revision in forbearance price and floor price of RECs.

Cement Manufacturers Association, Welspun Group, RSPL Ltd, Chemplast

Sanmar Ltd, GHCL Ltd., Tata Chemicals Ltd., Atul Ltd., Ultratech Cement,

Grasim lndustries-Birla Cellulosic, Tamilnadu Petro products Limited, AIA

Engineering Ltd, Shell Energy lndia, Gujarat Chamber of Commerce & lndustry

and Alkali Manufacturers Association of lndia, DCM Shriram Limited, Arcelor

Mittal Nippon Steel lndia Ltd, Finolex lndustries Ltd, Meghmani Finechem Ltd,

Hazira Area lndustries Association,Vedanta Ltd., Shree Cement Ltd.,

Saurashtra Chamber of Commerce & Industry and Sanghi lndustries Ltd. have

requested to further reduce the REC forbearance price to Rs 500 for both solar and

non-solar categories.

26. Comments received requesting reconsideration of reduction in floor price

and forbearance price:

Stakeholders Comme nts:

. Stakeholders such as OIL lndia Ltd, NHPC, APP, FlCCl, Basant Wind farms Pvt.

Ltd., KarurSree Rama Trading Private Limited, Amirthaa Green lnfra Private

Limited, InWEA, Dhariwal lndustries Pvt Ltd,Shri Tradco India Pvt Ltd, Bonafide

Himachalies Hydro Power Developer Association, Sai Engineering Foundation,

IWTMA, Prodigy Hydro Power Private Limited, BC Umpathy, Bharat Power Inc.,

Statkraft, Enel Green Power lndia Pvt. Ltd., Fasttrack Packers Pvt Ltd, ITC

Limited, JVS Export, Sargam Retails Pvt Ltd, lPPAl, Manikaran Power Ltd.,
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Agrawal Minerals (Goa) Pvt Ltd, Gangadhar Narsingdas Aggarwa!

Gurudnyanankit Energy Pvt. Ltd, Parekh Medisales Pvt. Ltd, Enrich Energy Ltd,

Manikanchan Solar Park, Vikram Tea Processors Pvt Ltd, H & L Energy

Solutions, Triveni Sangam Holdings & Trading Go, Saidpur Jute Co. Ltd, Daksh

Infrastructure Pvt Ltd, Chaphalkar Brothers, ICC Realty (lndia) Pvt Ltd,

Navlakha Translines, TS Wind Developers, S70 (Satara_Windmill) - Advik

Renewable Energy Pvt. Ltd., GK10 (Nandurbar_Windmill) -Advik Renewable

Energy PW. Ltd., J112 ( Dhule_Windmill) - Advik Renewable Energy Pvt. Ltd.,

PVSPl6 ( Solapur_Solar) -Advik Hl-Tech Pvt. Ltd., JM lndustries, Siporex lndia

Pvt Ltd, Medilink Services, Olam Sugar, Hemant Group, Ferromar Shipping Pvt.

Ltd, Bora Agro Foods, Enrich Energy Pvt Ltd, Pooja Renewable Energy Ltd.,

Govindram Shobharam & Co., Saraswati lndustries, H & L Energy Solutions,

Navalakha Translines, TS Wind Power Developers, Persistent System Ltd, Shri

Tradco lndia Pvt Ltd, BC Umpathy, Malpani Tea Corporation, Jathar Textiles

Pvt.Ltd., Bajaj Finserv Ltd., Balkrishna Sizing lndustries, M/S Bhanudas G.

Raibage, Sri Amareshwara lndustries, Sri Laxmi lndustries, S.K Shivaraj

Engineers & lnfra Ventures, SK Veerabhadrappa & Co and Shivashri Techno

Homes Pvt Ltd, Pragati Agencies, GMR Generation Assets, MESCOM, Power

Company of Karnataka Ltd, lnox Wind, Gujarat Fluorochemicals Ltd, Hero

Future Energies, Ashok lron Works (P) Ltd, Bora Agro Foods, Rana Sugars,

SISMA TN, Shri Someswara Prasad KM have requested to retain the existing

forbearance price and floor price of RECs. Few of these stakeholders such as

Winsol Engineers and JJ PV Solar Pvt Ltd have also sought that forbearance price

and floor price as was applicable even before the 2017 REC Price Order, should be

adopted.

. NTPC has requested to retain the prevailing forbearance price of Rs.2400/MWh and

Rs.3000/MWh for Solar and Non-Solar RECs stating that the same is comparable to

solar/ non-solar (wind) tariff respectively. The RE (solar/ wind) tariff is presently being

discovered in the range of Rs.2.65/ kwh - Rs.3.00/kWh. With the availability of

cheaper REC at forbearance price of Rs.1/kWh, non-RE rich States/ other open
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access obligated entities would prefer to go for buying RECs instead of entering into

PPAs with SPDs for supply of renewable power to fulfil their RPO obligations. This

would hamper the RE capacity addition in the country which may not be the intent of

the order for forbearance price/ floor price revision.

NHPC has requested to retain the prices of RECs at the existing level [i.e. floor price

of Rs 1000/MWh and forbearance price of Rs 3000 per MWh (Non-Solar)/ Rs 2400

per MWh (Solar)l in case of RE Projects set up under REC Mechanism prior to

31.03.2020 to avoid financial losses and to secure the interest of RE Generators.

Statkraft India Pvt Ltd has requested to retain the present floor price and

forbearance prices for the Solar and Non-Solar RECs.

27. Comments received requesting removal/ reduction of forbearance price:

Stakeholders Comments

. POSOCO has submitted that removal of floor price (making it zero) is a welcome

move though reducing the forbearance price for both Solar & Non-solar RECs to Rs.

1000/- per MWh may result in lesser participation of RE Generators in the REC

Mechanism.

. IEX has submitted that the proposal for further reduction in forbearance price to Rs.

1000/MWh for Solar and Non-Solar RECs would restrict the interplay of market

forces and may result in distorted market signals and dead weight loss. IEX has also

requested to remove the forbearance price. The determination of prices for RECs

should be left to the pure play of market forces instead of specifying the forbearance

price and floor price. They have also suggested to constitute a single REC market for

Solar and Non-Solar RECs for compliance of RPOs.

. Power Exchange lndia Ltd. has suggested to completely remove the forbearance

price and floor price from the REC mechanism and the obligated entities and

suggested that RE generators should be allowed to submit their bids/offers based on

the demand supply dynamics prevalent in the market. They have further sought

clarification on the following issues:
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i) Whether the Power Exchange has to run separate sessions applicable for

transacting in each price band for Solar RECs.

ii) Whether REC Registry would provide confirmation of quantity available with

each eligible entity that submitted its offer during respective session.

Centre for Energy Regulation, llT Kanpur has suggested that as the proposed floor

price for solar/non-solar RECs is zero, reference to floor price as a part of REC

framework under the principal REC Regulations can also be deleted. As the floor

price and forbearance price for both solar and non-solar technologies are proposed

to be uniform, it is an appropriate time to merge solar and non-solar REC markets to

develop a single REC market.

Cement Manufacturers Association has submitted that fungibility for RPO

compliances between solar and non-solar RECs should be provided in view of open

market.

Ultratech Cement Ltd., Amines & Plasticizers Ltd, Apar Industries and Pradeep

Metals Ltd. have submitted that CERC should allow 100% fungibility between solar

and non-solar RPOs.

Kanchanjunga Power Co Ltd. and Renew Power have submitted that REC price

should be determined by market forces.

Green Energy Association proposed that if the Commission wants to completely

remove the security of the floor price, then forbearance price should also be

removed. The Commission in that case can let the RECs trade at market price.

Adani Green Energy Ltd. has suggested that CERC should do away with notifying

the forbearance price and let market forces decide the REC prices. Removal of

forbearance or tariff cap will promote higher participation as has been seen in the

recent RE bids in which removal of tariff cap in the bids have increased the

participation. Similar practice is also followed in the international Carbon Credit

markets like CER, VERs, IREC etc wherein no floor or forbearance prices are

notified.

NTPC, NWN and PTC lndia have suggested to remove the concept of forbearance

price for RECs in view of growth of power market and RE Power, so that market can
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take care of demand-supply aberrations and facilitate participation of ISTS-connected

RE Generators in REC Market.

Statkraft lndia Pvt. Ltd. has suggested that RECs should be allowed to be resold as

long as the same has not been used for meeting RPO of an obligated entity. RECs

should also be allowed to be traded bilaterally as well as on the power exchanges.

However, clearing of bilateral trades should be through the exchange (in addition to

the trades on the exchange) in order to ensure proper traceability and recording of all

trades and not disturb the existing process.

UPPCL and ONGC Hazira have requested to reduce Solar REC forbearance price to

Rs. 460/MWh and with no rounding off.

Southern Gujarat Chamber of Commerce & lndustry and Tata Steel BS! have

submitted that forbearance price of Solar needs to be Rs. 460/ MWh on the basis of

the highest difference between the APPC rates of all States & UTs in lndia during

2018-19 and bid-discovered tariff for 2019-2020 or alternately Rs. 650/MWh on the

basis of average forbearance price for last 3 years. They further submitted that

forbearance price of Non-Solar RECs is to be Rs. 500/MWh on the basis of the

highest difference between the APPC rates of all States & UTs in lndia during 2019-

20 and bid-discovered tariff of wind energy for 2019-2020.

Cement Manufacturers Association, Welspun Group, RSPL Ltd, Chemplast

Sanmar Ltd, GHCL Ltd., Tata Chemicals Ltd., Atul Ltd., Ultratech Cement,

Grasim lndustries-Birla Cellulosic, Tamilnadu Petro products Limited, AIA

Engineering Ltd, Shell Energy lndia, Gujarat Chamber of Commerce & lndustry

and Alkali Manufacturers Association of lndia, DCM Shriram Limited, Arcelor

Mittal Nippon Steel lndia Ltd, Finolex lndustries Ltd, Meghmani Finechem Ltd,

Hazira Area lndustries Association, Vedanta Ltd., Shree Cement Ltd.,

Saurashtra Ghamber of Commerce & lndustry and Sanghi lndustries Ltd. have

requested to further reduce the REC forbearance price to Rs 500 for both solar and

non-solar categories. They have submitted that if the latest APPC prices are

considered, the forbearance price for Non-Solar RECS should further reduce. For

Solar RECs, the highest of the three scenarios at Rs 900 per MWh has been
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considered. All the scenarios have basis of competitive bidding. Thus, forbearance

price of Rs. 460 per MWh based on year 2019 would be reasonable and appropriate

to be considered as it reflects prevailing prices. Alternatively, average of forbearance

prices of three scenarios should be considered, which would be Rs.650 per MWh.

IPPA! and RPG Power Trading have requested for the removal of forbearance

pnce.

lndo Rama synthetics, Apar lndustries, Amines & Plasticizers Ltd, JSW Steel

Coated Products Ltd, ONGC Uran and Pradeep Metals Ltd., Association of

Power Producers (APP), FlGCl, Chamber of Commerce and lndustry - Kutch

have suggested that there is room for further reduction of forbearance price. For

Solar REC Prices, the scenario with RE price of 2017 has been considered. lnstead,

it was suggested that , average of last three year's solar prices should be considered

to arrive at the Solar REC prices.

Nirma Ltd has requested to reduce forbearance price to Rs 250/- per REC.

Analvsis and Decision:

28. The Commission has noted the views expressed by the stakeholders and

observes that the stakeholders have submitted range of comments that - a) support the

proposed floor price and forbearance price; b) request for further reduction of the

forbearance price; c) suggest retention of the existing floor price and forbearance price;

and d) suggest complete removal of forbearance price. The Commission is of the view

that the proposed floor price and forbearance price have been arrived at based on the

principles specified in the REC Regulations. Consideration of any suggestion which

involves change in the provisions of the REC Regulations is beyond the scope of the

present order. Many of these comments relate to the principles of determination of floor

price and forbearance price. These have been dealt in detail in subsequent sections.
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29. Comments regarding matter being sub-judice in Hon'ble Supreme Court:

Stakeholders Comments

IWPA (NRC), InWEA, Dhariwal lndustries Pvt Ltd, Shri Tradco lndia Pvt Ltd and

BC Umpathy have submitted that the methodology of reducing the floor and

forbearance price of the already issued RECs is pending before the Hon'ble Supreme

Court and hence, the same approach should be applied again and it should be

clarified by the Commission that the present suo-motu order will only be applicable

on the RECs issued on or after the issuance of the order.

Agarural Packaging Pvt Ltd, Chiranjilal Spinners Pvt Ltd, LNJ Bhilwara, Fab

Colors, Shivajothi Spinning Mills, Pristine Developers (P) Ltd, Poysha Power

Generation Pvt Ltd, DJ Malpani, Giriraj Enterprises, SRG Apparels Pvt Ltd,

Etica Developers Pvt Ltd, PSGD Engineering LLP, Ponni Sugars (Erode) Ltd

and Gomathy lnternational, Gamma Green Power, Orient Green Power

Gompany, Kanoria Chemical lndustries Ltd, lPPAl, lndian Wind Power

Association, Green Energy Association have submitted that the Commission

should not consider any revision during the pendency of Civil Appeal Diary No.

22737 of 2018 tagged with Civil Appeal No. 4801 ol 2018 before the Hon'ble

Supreme Court.

Green Energy Association submitted that currently multiple appeals are pending

before the Hon'ble Supreme Court against this Commission's Order dated

30.03.2017 on methodology adopted by this Commission in determination of REC

prices and discontinuation of vintage multiplier. The same methodology has also

been used in the instant order by the Commission for price determination of RECs.

U. P. Sugar Mills Cogen Association (UPSMCA) has submitted that the Hon'ble

Supreme Court vide its order dated 14.05.2018 passed in C.A. No. 4801/2018 has

stayed the operation of order dated 30.03.20'17 passed by this Commission. These

appeals are currently pending before the Hon'ble Supreme Court. UPSMCA also

sought to ascertain whether the present proposal is in the nature of a review of the

previous order, and can be maintained, since the earlier order has been confirmed in

appeal. The matter before the Hon'ble Supreme Court is pending and is inextricably
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linked to the issues involved in the present proposal. Therefore, the decision of this

Commission would have a bearing upon the matters pending before the Hon'ble

Supreme Court. Such a course is legally impermissible and that the Commission

should await the decision of Hon'ble Supreme Court in pending civil appeals, or at

the very least, seek prior permission from the Hon'ble Supreme Court before

proceeding with deciding on the present proposal.

. U.P. Sugar Mills Cogen Association (UPSMCA) has also submitted that the

proposal fails to adhere to and uphold the mandate of the Act to promote RE

sources. lt is lopsided in favour of distribution companies and ignores the viability

concerns of RE generators. The Commission cannot, under the garb of market

regulation under Section 66, arrogate to itself, the power of tariff determination with

respect to any component of electricity, which it does not have under Section 62 of

the Act. Hence, to this extent also, the determination of floor price and forbearance

price of RECs by the Commission is in derogation of the provisions of the Act.

Analvsis and Decision:

30. The Commission has in the Order dated 31 .03.2020 dealt with the various legal

proceedings with regard to floor price and forbearance price of solar and non-solar

RECs determined by the Commission vide order dated 30.03.2017 in Petition

No.2/SM/2017. The Hon'ble Supreme Court in its order dated 14.05.2018 in Civil

Appeal No.4801 of 2018 had issued the following interim directions in case of non-Solar

RECs:

"Appeal admitted.
lnterim orders dated 08.05.2017 and 14.07.2017 to continue
However, we clartfy that this interim order will not apply to RECs issued on or
after 01 .04.2017."

31. As per the above directions, the interim orders dated 08.05.2017 and 14.05.2018

are applicable in cases of non-Solar RECs issued prior to 01.04.2017.|n case of non-

Solar RECs issued on or after 01.04.2017, the interim directions of the Hon'ble
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Supreme Court are not applicable. Therefore, the interim directions of the Hon'ble

Supreme Court dated 08.05.2017 and 14.05.2018 in the pending appeals are not

applicable to the floor and forbearance prices of non-solar RECs which are sought to be

determined through the present proceedings. ln case of Solar RECs, no interim

direction has been issued by the Supreme Court. Thus, the pending appeals and interim

directions issued by the Hon'ble Supreme Court do not create any legal embargo for the

Commission to specify the floor and forbearance price in respect of the RECs issued on

or after 01.04.2017.

32. As per Regulation 9(1) of REC Regulations, the Commission may fix the floor

and forbearance price for Solar and Non-solar RECs from time to time. The

Commission has done so on several occasions earlier and the same has been

elaborated in earlier part of this Order. While fixing floor price and forbearance price, the

Commission is of the view that such prices must reflect the current market situation. The

Commission in the order dated 31.3.2020 had highlighted the declining trends in the

tariff of wind and solar projects. This has necessitated review of floor and forbearance

prices for RECs.

33. The Commission has decided that the revised floor price and forbearance price

would be applicable to non-solar RECs issued on or after 01.04.2017, in compliance to

the Order dated 14.05.2018 passed by the Hon'ble Supreme Court. There is, however,

no interim direction with regard to the floor and forbearance price of solar RECs.

Accordingly, the Commission does not find any legal infirmity in determining floor price

and forbearance price of RECs.
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34. Comments on the methodology for computation of floor price and

forbearance price:

Stakeholders Comments

. Delhi Electricity Regulatory Commission (DERC) has stated that the Commission

while computing forbearance price and floor price has not considered parameters like

actual availability of renewable energy, actual availability of RECs and delay in

SCOD of RE Plants whose PPAs have been signed. DERC has requested to

consider these parameters for determination of floor price and forbearance price of

RECs as these factors play a critical role in meeting RPO for States like Delhiwhich

do not have much RE potential. Without consideration of these parameters for

determination of forbearance price and floor price, the current exercise may prove

futile.

. Karnataka Electricity Regulatory Commission (KERC) has submitted that while

computing the average bid price, CERC has first computed the average of maximum

and minimum bid price under each bid and then, the average of this average of all

bids is considered, which is not correct. KERC suggested that for each year, the

weighted average of all bids put together should be considered. KERC has also

stated that since in computations of floor price and forbearance price, APPC of FY19

is considered, the bid price should also be considered for FY19 only so that the

comparison is for the same year.

. Punjab Energy Development Agency has highlighted that solar and wind projects

have almost the same PLF, almost same tariff, neither have variable cost and both

generate infirm power. The weighted average tariff for wind energy for the year 2019-

20 has been worked out as Rs. 2.85/unit and that for solar projects, it is Rs. 2.74lunit

in the Order of the Commission dated 31.03.2020 which is also almost same for wind

and solar projects. Therefore, solar and wind should be covered in one category.

PEDA has also submitted that SECI and NTPC tenders for solar and wind power give

wide range of benefits to the developers and these are factored in the ceiling price

given in the tender. Fixing floor price and forbearance price on the basis of such tariff
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of wind energy projects and making the same applicable to Small Hydro Plants

(SHPs) and biomass projects located in far flung/ rural areas having no proper

access and risky power evacuation system is not justified. PEDA further highlighted

that capacity of SHP, biomass and cogeneration projects, registered under REC

Mechanism has decreased between last Order (30.03.2017) on floor price and

forbearance price and that proposed in Order dated 31.03.2020. With further

reduction in floor price and forbearance price, non-Solar non-wind renewable

projects who have already registered for REC mechanism will no longer be viable

with stable or decreasing APPC. With the proposed floor price and forbearance

price, REC projects will have no incentive to remain in REC mechanism and will also

discourage new entrants.

IEX has submitted that there is significant difference between the scale of projects

installed under REC mechanism and those under competitive bidding route. The

Commission may appreciate the fact that the sizing of the project play an important

role in its pricing due to principle of economy of scale. Apart from the costs, the risks

also vary across the market. ln this backdrop, it may not be apt to determine floor

price and forbearance price based on projects whose tariff has been discovered

through competitive bidding prices.

PXIL has suggested that Commission should also assess the inclusion of other

parameters in the methodology such as replacement cost of generation from coal vis-

d-vis renewable energy sources, clean energy cess levied on electricity generated

from coal based power plants, cost incurred by existing coal based plants in

retrofitting by installation of FGD, scrubbers etc. for meeting the environmental

norms, life cycle cost of coal mining and implied carbon prices etc. PXIL further

added that inclusion of above parameters in the methodology for determining the

forbearance price and floor price would help in ascribing the true cost of 'Green

attributes' to the energy injected by renewable energy plants into the grid and

encourage future investments in market based REC mechanism. PXIL submitted that

since REC is a market-based mechanism, the discovered price should be dependent

on market determined principles of demand and supply similar to the physical
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segment for Day Ahead Market. PXIL has requested to have a relook at the need of

forbearance price and floor prices for RECs and to evaluate the possibility of

completely doing away with it.

All lndia Renewable Energy Protection Association and PHD Chamber of

Commerce & lndustry have submitted that the gap in the cost of generation for

different RE technologies has widened with time. Therefore, it is essential that a

uniform parameter is adopted for assigning price band of RECs. Under scenario 1, as

provided in detailin Annexure 1-A in Order dated 31.03.2020, the difference between

wind energy and SHP is given as follows:

Since the method under'Scenario 1'takes into account the factors of APPC and

SERC tariffs, and applies them uniformly, the weighted average forbearance price of

Rs 2.45 per unit and weighted average floor price of Rs 0.83 per unit. However, in

Scenario 2, the prices have become very low due to adoption of competitive bid

prices for wind. The cost of generation of SHPs is increasing whereas the cost of

generation of wind energy is reducing over time. Wind power tariffs through reverse

bidding process have been discovered in only three States, viz. Gujarat,

Maharashtra and Tamil Nadu which are RE-rich States on account of abundance of

wind power. The remaining four States, viz. Andhra Pradesh, Karnataka, Madhya

Pradesh and Rajasthan, have not seen reverse bidding in 2018-19 and 2019-20 and

the SERC tariffs are prevalent in these States for wind energy. They have submitted

that a few bids (mentioned in tabulation for wind bids) have been cancelled/

scrapped. They have also submitted reference computations for Non-Solar REC

Price on PLF basis.

U.P. Sugar Mills Cogen Association (UPSMCA) has submitted that there has to be

good, verifiable and justiciable grounds to invoke powers to fix floor price and
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forbearance price to intervene under Regulations 9('1)of the REC Regulations. The

existence of a jurisdictional fact and fulfilment of jurisdictional precondition is srne gua

non for the exercise of this power. lt has further submitted that proviso to Regulation

9(1)does not postulate the circumstances in which floorprice and forbearance price

may be fixed. Thus, the proviso purports to allow uncanalised and unguided power

to the Commission. ln order to exercise regulatory powers to intervene in the free and

unfettered working of the power exchange, the Commission will be required to meet

the jurisdictional preconditions provided under Reg. 53 read with Reg. 54 of the

Power Market Regulations. REC market has suffered due to the unwarranted

interference by the Commission, by not allowing the normal market forces of demand

and supply to act in an unrestricted manner. The REC market has been operating

smoothly for the last few years since 2017-18, wherein majority of the RECs that

have been generated, have been traded during the course of the year at market

discovered prices. The minimum clearing price of RECs at present, are clearly above

the prevailing floor price, which suggests that the demand and supply forces in the

market support a floor price well above Rs.1000/ MWh.

BSES Rajdhani Power Ltd and Uttam Value Steels Ltd have suggested to use

average tariff of RE for last 3 years in determination of floor price and forbearance

price. They have suggested that such prices should be revised every six months.

Bharat Power lnc. has submitted that no market study, empirical data or details are

provided in the Order dated 31 .03.2020 to demonstrate (i)the market reality referred

to by CERC; (ii) why the present REC market is not operating in a healthy manner;

(iii) whether there has been any market failure; (iv) consequences of the order on the

REC market and the stakeholders etc. The order is intuitive at best, based on

incorrect assumptions.

Bonafide Himachalies Hydro Power Developer Association and Sai Engineering

Foundation have submitted that wind energy needs to be excluded from the Non-

Solar REC category and clubbed with Solar REC category so that SHP, biomass and

cogen power plants under renewable project category remain viable under REC
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mechanism. There should be uniform procedure to work out APPC for all the States

so that the RE projects can plan the disposal of renewable power judiciously.

DNH Power Distribution has requested to consider recent discovered bid tariff for

determination of forbearance price. lt has submitted that presently there is demand -

supply gap in the Solar REC (i.e. demand is more than the supply). Hence, solar

REC is always trading at ceiling price. Accordingly, forbearance price fixation for

Solar REC should include element of recently discovered bid tariff.

MESCOM and Power Company of Karnataka Ltd have submitted that the

Commission has not considered the quantum of energy procured by MESCOM in

excess of the RPO and the rates at which said RE power is being purchased. They

have requested not to reduce floor price and forbearance price in one go but make a

reduction in phased manner. They further submitted that weighted average

procurement rates of RE for MESCOM/ Discoms are higher than the rate considered

in Order and the strategy adopted in the suo-motu order for fixing the floor price and

forbearance price of RECs keeping the present bidding rates as a benchmark are

lower and is detrimental to MESCOM. They also submitted that the Commission has

considered solar and wind bidding rates for bids invited between January 2017 and

March 2020. The generic tariff is much more than the competitive bidding rates. The

average power purchase cost is more than the bid discovered tariff considered by the

Commission for calculating floor and forbearance price. Accordingly, it has suggested

that average power purchase cost of RE projects may be considered instead of bid

discovered tariff.

UPPCL requested to separately determine forbearance price for each non-solar

technology except wind. lf forbearance price is same for Non-Solar Technologies, the

Commission should propose a multiplier. Further, there may be four types of RECs -
Solar, Non- Solar, Hydro, Other Power.

Gamma Green Power, lndian Wind Power Association, IWPA (NRC) and Orient

Green Power Gompany have submitted that the cost of generation as a concept

clearly accommodates only a cost based method for a generator whereas, the

competitive bid tariff adopted is not in any manner a 'cost of generation' as

A. 
Order in Petition No 05/SM/2020 Page 23



303

envisaged in Regulation 9(2) by the 'cost of procurement' which are very different

and incomparable. The total capacity commissioned under competitive bidding is

less than 5% of the total installed capacity of wind installation in the country. lt would

not be proper to consider that as the basis for the determination of REC price band

for Non-Solar RECs. ISTS charges form a major component of tariff, particularly for

RE power with low PLF. These charges alone will work out to Rs 1 .26 per unit and

including transmission losses (@4%works out to Rs.0.11), total charges and losses

are Rs 1.37 per unit. Land cost is assumed at Rs 0.10 per unit. The actual cost for

the States that buy RE powerthrough SECI would be the bid tariff + Rs 1.37 + Rs

0.10. The considered viability lariff @70% does not fulfil the basic financial obligation

of wind projects. Considering capped APPC and inconsistent REC trade scenario

attributable to deliberate non-compliance of RPO targets by various obligated

entities, the viability tariff should be @85% of the cost of generation. This is also

necessary to cover the increasing O & M cost of REC based projects due to aging of

the projects.

. Green Energy Association argued that while considering the tariff discovered by

various States, the Commission has also considered States like Sikkim which is

neither a renewable energy rich State nor does it have any REC based solar power

project. There are many States like Madhya Pradesh, Maharashtra, Rajasthan,

Odisha, Andhra Pradesh, Chhattisgarh, Delhi, Haryana and Kerala where Discoms

have not signed any agreement with REC based projects at APPC rates. The tariff

structure of utility scale solar projects differs drastically from the tariff structure of

REC based projects. The Commission should determine the REC floor price and

forbearance price based on market transaction data and may also consider average

market prices such as short term bilateral and day ahead market rates discovered

on the power exchanges. ln FY 2019-20, the Solar RECs were traded in the range of

INR 2,400 and INR 2,000. For the month of March, 2O2O, lhe Solar RECs were

traded at INR 2,400 i.e. 140Yo above the floor price. The Commission has also

incorrectly assumed that minimum requirement for project viability is at fixed rate of

70%. This contradicts the stance of the Commission taken in Tariff Order dated
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19.03.2019 passed in Petition No.1/SM/2019. ln the said order the Commission

expressly noted that the tariff for "Solar PV, Solar Thermal, Wind (onshore and

offshore), MSWRDF and other emerging renewable energy technologies, the tariff

will be project specific, and not generic." Thus, use of weighted average in

determining floor price and forbearance price for Solar RECs is incorrect. lf the

Commission wants to completely remove the security of the floor price, the

forbearance price should also be removed.

!nWEA, Dhariwal lndustries Pvt Ltd, ShriTradco lndia Pvt Ltd, BC Umpathy and

IWTMA have submitted that the bid price considered is of large quantum projects

which should not form the basis of deciding feasibility of small size projects under

REC scheme (mainly 2 MW and 5 MW projects). Further, these projects are tied up

for long term while projects under REC are tied up to a maximum of 10 years and

that too only in some cases. No new projects for even APPC are coming in now. As

per data given in the Table 1 B of the Suo-Motu Order dated 31.03.2020, the

weighted average tariff comes out to Rs. 2.76 per unit instead of Rs 2.74 per unit.

They further submitted that tariff as discovered in the bids from April2O17 onwards

should be included in Table B for Solar and Non-Solar instead of 2019 onwards for

analysis. This is necessitated since some of the REC projects were registered in the

year FY 17-18 and FY 18-19 which incurred cost in accordance with that financial

year. Also, their viability was calculated in that year, while fixing floor price and

forbearance price in March 2017. Suddenly reducing the floor price, while their

project viability price remaining the same, would certainly push these projects as

Non-Performing Assets. They also submitted to consider the method used in earlier

orders for determining the floor price for non-Solar RECs.

ASSOCHAM has requested to consider the discovered solar bid tariff from January

2019 to March 2020 to come out with Solar REC prices. This would ensure price

determination on the basis of recent RE market data.

Cement Manufacturers Association, Welspun Group, RSPL Ltd, Chemplast

Sanmar Ltd, JSW Steel Coated Product, GHCL Ltd., Tata Ghemicals Ltd., Atu!

Ltd., Ultratech Cement, Grasim lndustries-Birla Cellulosic, Nirma Ltd., Tamil
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Nadu Petro products Limited, AIA Engineering Ltd, Shell Energy lndia, Gujarat

Chamber of Gommerce & Industry, AIkali Manufacturers Association of lndia,

DCM Shriram Limited, Arcelor Mittal Nippon Stee! lndia Ltd, Finolex lndustries

Ltd, Meghmani Finechem Ltd, Hazira Area lndustries Association, Vedanta Ltd.,

Shree Cement Ltd., Saurashtra Chamber of Commerce & lndustry and Sanghi

lndustries Ltd. have requested to further reduce the REC forbearance price. They

have submitted that while computing the forbearance price for solar RECs, three

scenarios were considered based on the tariff discovered through competitive bidding

in the years 2017,2018 and 2019. Accordingly, three forbearance prices of Rs.900,

Rs.610 and Rs.460 were arrived per REC. However, the Commission has

considered highest of the above three values and rounded off to Rs.1000. They have

submitted that instead of taking highest values, most prevalent market price for year

2019 with forbearance price of Rs 460 per REC for Solar should have been

considered. Alternatively, average of forbearance price of three scenarios should be

considered which gives Rs. 650 per REC for Solar. Further, calculations have

considered APPC value of year 2018-19 and therefore, it is appropriate to consider

RE solar tariff of the same year 2018-19, which gives forbearance price of Rs.610 per

REC. Further in case of Non-Solar REC, it was suggested that since wind is a very

large segment of non-solar REC and the forbearance price is working out negative

for the same, forbearance price for non-solar should be reduced below Rs 950 per

REC.

. Gujarat Biomass Energy Developers Association has submitted that weighted

average approach to calculate the REC prices disproportionately skews the data for

biomass based projects. The technology specific forbearance price and floor price of

biomass projects as per the proposed amendments is Rs.4.38 and Rs. 1.86

respectively and for wind, it is Rs. -0.15 and Rs. -0.95 respectively. A floor price of

Rs. 0 is unsustainable for biomass project and they should be provided with

multiplier. They further submitted that the tariff of waste to energy projects is not

taken into consideration and also most of the States impose various open access

charges such as cross subsidy surcharge, additional surcharge, electricity duty,
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wheeling charges on RE projects registered under REC Mechanism. These charges

over the years have been constantly increasing resulting in increase in open access

cost of supply. They requested not to compare REC projects with reverse-bidding

based projects and also requested that bid discovered tariff should not be taken into

consideration for calculating the average tariffs for REC price determination.

RPG Power Trading has requested to examine whether it would be more

appropriate to consider the REC framework based on the share of actual generation

(PLF/CUF/No. of RECs issued) from each RE technology for the period for which the

determination of forbearance price and floor price are being done.

National Solar Energy Federation of lndia (NSEFI) requested that the mechanism

of determining the floor price and forbearance price should be linked to normative

principles and FiT tariffs considering the size and technology of the projects

registered under REC Mechanism should be taken into consideration instead of

discovered bid tariffs.

Ambuja Cement and ACC Cement have submitted that Non-Solar REC Price

should be determined on the basis of wind only.

Shree Cement has submitted that factor (such as 70% of tariff determined by

SERCs) should be applied on SERC determined prices in order to determine the

forbearance price of Non-Solar RECs. The bid price of 2019-20 should be considered

as base for determination of forbearance price for solar certificates to be procured

from 2020-2021.

Bajaj Finserv, Jathar Textiles, Balkrishna Sizing lndustries, BG Raibage,

Shivashri Techno Homes Pvt Ltd, Pragati Agencies, SK Veerabhadrappa & Co,

Sri Laxmi lndustries, Sri Amareshwara lndustries have submitted that open

access charges in Maharashtra have increased from Rs 2.26lunil in FY 2014-15 to

Rs 4.75lunit on 1't January 2020. These charges are further going to increase to Rs

5.58/unit on 1st April 2O20. 8Oo/o of the registered projects from Maharashtra are old.

Under such circumstance with increasing O&M cost and other taxes, Open Access in

Maharashtra is not viable. Hence, Commission may not consider competitive bidding

prices of solar and wind projects of present situation to fix new floor price and
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forbearance price. They requested that while determining the REC prices, the

Commission should also consider various charges and fees paid by the generators

(trading expenses, exchange transaction fees, accreditation and registration fees,

one time and recurring expenses of nodal agencies, pro-forma certification etc.)

which comes to about Rs. 0.16 per unit.

Enel Green Power lndia Pvt. Ltd has submitted that it is inappropriate to reduce the

floor price of RECs to 'zero' on the basis of tariffs discovered through bid or reverse

auction. For purpose of calculation of floor price and forbearance price, the

Commission may determine a normative tariff (FiT) which is not only correct reflection

of various market parameters but also a sustainable one in the long run. They

requested to consider only the tariffs of commissioned projects including the tariff

adjustments which may be approved by the Appropriate Commission from time to

time for the purpose of determination of floor price and forbearance price of RECs.

Basant Windfarms Pvt. Ltd., Karur Sree Rama Trading Private Limited,

Amirthaa Green lnfra Private Limited, Association of Power Producers (APP)

and FICCI have submitted that very few States allow REC registered projects to tie

up at rate equivalent to State's APPC and this is due to the fact the current low RE

tariff discovered through competitive bid is lower than State's APPC as well as lndia

average of APPC. Most of REC registered RE generators are tied up in third party

open access with C&l consumers at a rate which is very close to market prices. lt

may not be appropriate to link the APPC for determining the floor price and

forbearance price for Non-Solar and Solar RECs. Apart from using APPC, they have

suggested to also take suitable weights of the average power market prices i.e.

based on short term bilateral and Day Ahead Market on power exchanges. DISCOMs

as sellers may be considered while determining the floor and forbearance price. ln

Feb 2020, due to issuance of 54 lakhs Non-Solar RECs in favour of AP DISCOM, it

has flooded the supply side inventory which not only crashed the price but also led to

gaming by such DISCOM in clearing of both price and volume. ln such a scenario,

small RE Generators would suffer as their issued RECs would not be cleared. They

also submitted that competitive bid tariff in recent years should not be taken into
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account while determining floor and forbearance price because this consideration

may not be fair in respect of project viability of small-scale REC projects. Accordingly,

they have requested to review the methodology.

Reliance lndustries Ltd has submitted that for States where wind installations have

been commissioned under the REC mechanism, only data of those States are used

for determining the prices, whereas the same principle is not adopted for solar. They

are requesting the Commission to adopt a similar principle. They requested to

consider the average solar tariff discovered during January 2017 to March 2020 while

determining the Solar REC prices. This will correctly reflect the current market

realities and hence correct REC prices.

Gurudnyanankit Energy Pvt. Ltd., Agrawal Minerals (Goa) Pvt Ltd, Parekh

Medisales Pvt. Ltd, Enrich Energy Ltd, Manikanchan Solar Park, Vikram Tea

Processors Pvt Ltd, H & L Energy Solutions, Fasttrack Packers Pvt Ltd,

Ferromar Shipping Pvt. Ltd, Triveni Sangam Holdings & Trading Go, Saidpur

Jute Co. Ltd, Daksh lnfrastructure Pvt Ltd, Ashok lron Works (P) Ltd,

Chaphalkar Brothers, ICC Realty (lndia) Pvt Ltd, Navlakha Tranlines, TS Wind

Developers, S70 (Satara_Windmill)- Advik Renewable Energy Pvt. Ltd., CK10

(Nandurbar Windmill) - Advik Renewable Energy Pvt. Ltd., J112 (Dhule

Windmill) -Advik Renewable Energy Pvt. Ltd., PVSP16 (Solapur Solar)-Advik
Hl-TechPvt. Ltd., JM Industries, Siporex India Pvt Ltd, Medilink Services,

Hemant Group, Sargam Retails Pvt Ltd, Malpani Tea Corporation, Govindram

Shobharam & Go., Saraswati lndustries, Olam Sugar, Gangadhar Narsingdas

Aggarwal and Bora Agro Foods, H & L Energy Solutions, Navalakha Translines,

TS Wind Power Developers, Pooja Renewable Energy Pvt. Ltd, Persistent

System Ltd, Winsol Engineers and JJ PV Solar Pvt Ltd have requested to

consider various charges/ fees while arriving at REC Price which are paid towards

monthly certifying of RECs from Distribution Licensee, SLDC, NLDC, Trading,

Accreditation & Registration. They further requested to consider an increase in

charges/ fees for Open Access (OA) Sale of Power. There has been steep rise in OA
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charges rn State of Maharashtra. They also requested not to consider only present

situation to propose new REC rates due to following reasons: -

i. Project cost of investment by initial Generators was very high in the years

2011-2014

ii. There are additional REC related expenses which are not considered in

calculations. (Rs 0.1 1-0.30 per unit)

iii. There are Open Access charges which are not considered in calculations

(this has increased 3.63 times from Rs 1.52 to Rs 4.63)

iv. REC Rates have been reduced 2 times, Vintage Multiplier was also removed

and now further reduction shall make small projects unviable.

Inox Wind and Gujarat Fluorochemicals Ltd has submitted that methodology used

for determining the floor and forbearance price of RECs is to be reviewed and the

methodology based on market transaction data may be considered as now

significant market price/transactions data are available for several years. They further

submitted that reverse auction based projects are not comparable with REC based

projects whether in terms of size or the risk-rewards of these projects which are

fundamentally different.

Sembcorp Green lnfra Ltd has requested to revisit the overall approach and

methodology of determination of floor price and forbearance price. Rather than

comparing the tariff with inter-State competitive bidding projects, it should be

compared with existing preferentialtariffs determined by SERCs.

CLP lndia Pvt Ltd has submitted that competitive bidding has not established itself

as a viable approach for ensuring groMh of all segments of RE lndustry. Further,

many projects awarded under the competitive bidding scheme are facing viability

concerns due to various difficulties in project execution. They also submitted that bid

data is not even relevant to new wind projects. For instance, the bid data for 2018-19

mentions MSEDCL bid data for tender from September 2018 which was carried out

for renewal of PPAs of old FIT projects in the State, after the expiry of their 13- year

PPA with MSEDCL. They also submitted that the Commission has only considered

tariff data from the projects being established in two wind resource rich States of

A
Order in Petition No.05/SM/2020 Page 30



310

Tamil Nadu and Gujarat. The Commission needs to re-consider the average wind

tariff determination only on the basis of price discovery under various bids coming

from only two States, as the same is not reflective of the tariff across country.

Kanchanjunga Power Go Ltd has submitted that in order to maintain investor

confidence, impact on Floor Prices based on minimum Return of Equity/sustainable

operations should be assessed. Small hydro projects require a minimum floor price of

Rs 1000/MWh in order to remain viable and wind should not be considered while

determining forbearance and floor price.

Hero Future Energies has requested to consider Scenario 1 of the Appendix-1 for

determining the floor price and forbearance price of Non-Solar REC and consider

Floor Price as Rs 1 /kWh (Rounded off Rs 0.83 /kWh) and forbearance price as Rs

2.50 /kwh (Rounded off Rs 2.45 /kWh) for Non-Solar Certificates as was continuing

earlier.

Greenko Group has submifted that relative share of technologies should be

calculated based on the RECs issued in last 3 years instead of technology wise

projects registered for RECs. They suggested that the Commission should not

consider the tariff discovered in the recent bids and should consider the risks and

additional cost borne by the REC project developer to calculate the actual cost of

generation from such projects while deciding the REC price. According to their

estimate, the cost of generation from such REC project would not be less than Rs.

3.5/kwh in best case scenario. Considering RE generation cost of REC project being

greater than Rs 3.5/kwh and average ex-bus price realisation at 33 kV level in all

States which may be around - Rs. 1.25lkwh, floor price for RECs should be Rs.

2.25lkwh.

o Renew Power has submitted that projects allocated/ constructed under Tariff based

competitive bidding (TBCB) are not comparable with projects registered under REC

Mechanism. They further submitted that TBCB tariff needs to be adjusted with

transmission cost for purpose of calculation of forbearance price and floor price for

REC scheme. Transmission cost adjusted TBCB Tariff= (AvQ. TBCB tariff + impact
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on transmission charge waiver granted to such projects). TBCB tariff requires to be

adjusted with tariff impact due to change in law or force majeure events.

Rana Sugars has submitted that the decision by CERC through'Scenario 1'which

has resulted in drastic reduction in the determination of floor price and forbearance

price of non-solar RECs, is manifestly arbitrary especially without providing any

cogent rationale for the same. The reliance on tariff adopted through competitive

bidding cannot be a correct method for calculating the general cost of generation of

RE power for all the RE generators, especially when majority of the RE projects are

small scale MW projects with higher cost variations. They further submitted that

restrictive reliance on the tariff adopted by various SERCs through competitive

bidding while determining the floor price and forbearance price of the RECs

(especially when CERC has opted not to rely on other methodologies/principles

prescribed under Reg 9(2) of the REC Regulations) is not only arbitrary but is also

contrary and outside the scope of REC Regulations. They have also submitted that

while determining REC prices, various aspects have been left out such as: (a)

variation in Pooled Cost of Purchase across States; (b) expected electricity

generation from RE sources under preferential tariff and REC mechanism; and (c)

RPO targets set by SERCs.

lndian Sugar Mills Association has submitted that no reason has been cited by

CERC for revising/ determining the forbearance price and floor price of RECs and is

not in conformity with the Power Market Regulations of the Commission. The price of

RECs issued prior to 01,04.20'17 would be different from those issued after

01.04.2017 if the proposal is finalised.

lndia Glycols Ltd has submitted that in absence of impact analysis, it would be more

scientific to index the installed capacity with the normative CUF declared by SERC in

order to arrive at percentage share. This would prove to be more scientific as RECs

are generation linked instruments and also for the reason that floor price and

forbearance price is being determined on the basis of tariff. They submitted that

percentage share capacity of projects be calculated based on the RECs issued to

each technology category of projects from last amendments i.e. April 2017 onwards.
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This approach would be specific, free from any assumption, would include effect of

projects which are registered only for short time period and would also take care of

generation based approach of REC scheme. Further, they submitted that with one or

two exceptions, all projects registered under REC are connected to the State grids.

Thus, while taking average MCP as the basis points, due regard should be paid to

the transaction cost involved in the transaction from STU to respective region of the

generator. Thus, the base price instead of APPC should be used (Avg MCP of the

FY- Avg POC Charges of the region- Effect of Avg PoC losses of the region).

Shri Someswara Prasad KM has submitted that the tariff discovered in competitive

bids being used for determining floor price and forbearance price is not relevant as

these projects (wind/ solar) get some benefits like exemption in inter-State

transmission losses and charges. The projects have assured power off{ake and also

have payment security/ statement guarantee on payments. He has further submitted

that few States have set RPO targets lower than RPO trajectory set by the Ministry of

Power Lower RPO target discourages the purchase of power from renewable energy

resources by DISCOMs. The only avenue left for most of renewable energy

generators is to supply through power exchanges, but the price discovered in energy

exchanges is less than the APPC of the States and if floor price is reduced zero, no

new renewable energy investors will come fonrard for lnvestments.

Adani Green Energy Ltd. has suggested that Commission should not consider the

tariff discovered in the recent bids and should consider the risk and additional cost

borne by the REC project developer to calculate the actual cost of generation from

such projects while deciding the REC price. They have stated that the REC projects

bear the risks of PPA, project financing, offiaker ratings, payment security

mechanism, economies of scale, dependence on STOA, relief for change in law.

According to their estimate, if above mentioned risks and costs are considered, the

cost of generation from such REC project would be more than Rs. 3.54.0/kwh in best

case scenaflo.

SriSivajothi Spinning Mills (P) Ltd, Fab Colours, Snowdew Hydroelectric Power

Project, SRG Apparels Pvt Ltd, Raghu Rama Renewable Energy Ltd, Cheenu
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Enterprises, R3K Power LLP, Giriraj Enterprises, Poysha Power Generation Pvt

Ltd, Apex Goco and Solar Energy Ltd, Salora lnternational Ltd, G J Shah & Co.,

Chiranjila! Spinners Pvt Ltd, Cogeneration Association of lndia, Ascent Hydro

Projects Ltd, Manikanchan Solar Park, B. G Chitale Dairy, H & L Energy

Solutions, Shah Promoters & Developers, Medak Solar Projects Pvt Ltd-Nereus

Gapital, Dubbak Solar Projects Pvt Ltd- Nereus Gapital, Ajeet Seeds Pvt Ltd,

AIten Power Pvt Ltd, Anu Cashews, Arhyama Solar Power Pvt Ltd, Sri

Kumaraswamy Minera! Exports Pvt Ltd (Wind Genarator), Ponni Sugars (Erode)

Ltd, Baidyanath Group, Mytrah Energy lndia Pvt Ltd, Sahkarmaharshi

Bhausaheb Thorat SSK Ltd, PGSD Engineering LLP, Pristine Developers (P)

Ltd, Visaka lndustries Ltd, Gokak Power & Energy Limited, Finolex Cables Ltd,

Dindayal Commodities, D J Malpani, Liberty Oil Mills Ltd, Kanoria Chemical

lndustries Ltd, Arkay Energy Ltd, K G Denim Ltd, Chartered Gold Financial

Services Pvt Ltd, Ramesh Steels, Eastman lnternational, Friends Salt Works &

AIlied lndustries, Oswal Salt & Ghemical lndustries, Kandla Agro& Ghemicals

Pvt. Ltd and Gautam Freight Pvt Ltd have submitted that Reverse auction based

projects are not comparable with REC based projects in terms of size, and the risk-

rewards of these projects are fundamentally different. The average project size for

wind and solar projects in the REC mechanism is 5.42 MW and 2.25 MW

respectively. Compared to this, an average solar project in the bidding regime is 940

MW, and for wind is 963 MW. CERC needs to consider changing methodology of

REC floor and forbearance price determination based on market transaction data,

rather than the current approach as reverse bidding based projects are not

comparable with REC projects. They submitted that non-solar RECs prices in the

period April 2019 - March 2O2Ohave ranged from Rs 1000 to Rs 2200. Out of this,

Rs 1000 price was discovered only in March 2020 in the backdrop of significantly

high supply volume due to lakhs of RECs being issued to Discoms. Market trading

data suggests that there is robust demand as well above Rs 1,000 and even close to

the current forbearance price. Thus, based on market trading data there is no

justification of reducing the floor price. They submitted that if the viability approach is
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to be adopted, the highest floor and forbearance price amongst all technologies

should be adopted. Only this approach will ensure that all other technologies under

the wide bucket of "Non-sola/' remain viable. The highest floor and forbearance price

is that of biomass - Rs 1.86 and Rs 4.38 respectively. They further added that after

excluding the marginal States, and excluding the assumption that project viability is

fixed 70o/o of the tariff, this assumption is unjustified given that per unit interest cost is

oflen >7Oo/o at very low tariff levels.

Winsol Engineers and JJ PV Solar Pvt Ltd has submitted that tilldate, Solar RECs

were traded between Rs 2000 to Rs 2400, with trading most of the year at Rs 2400.

ln such a scenario when market has paid a price of Rs 2400, there is no justification

for artificially reducing the prices further. They argued that while determining

forbearance price (FBP) and floor price (FP) calculation of Sikkim is considered,

Sikkim is neither a large State for solar plant installations nor does it have even one

solar REC project. Hence, Commission needs to consider project viability and it is

recommended to keep FP at Rs 2600 and FBP at Rs 4500.

Jathar Textiles Pvt. Ltd, Balkrishna Sizing lndustries, M/S Bhanudas G.

Raibage, Sri Amareshwara lndustries, Sri Laxmi lndustries, S.K Shivaraj

Engineers & lnfra Ventures, SK Veerabhadrappa & Co have submitted that Solar

& Wind projects in competitive bidding are of large capacity and their cost is lower

when compared to small capacity of RE projects of upto 5 MW. They have requested

not to consider reverse bidding tariff rate of solar and non solar projects for

consideration of floor and forbearance price of RECs but instead it may be

appropriate to consider preferential tariff of different RE sources by different SERCs.

They also highlighted that for determination of floor price and forbearance price,

CERC considered APPC, Reverse bidding rate for respective RE generation from all

States and projects commissioned during this period. However, projects

commissioned before 2017 are eligible under REC framework and totally depend on

REC price. Besides, annual CUF of old projects are not up to the mark as against

considered CUF by Commission to determine tariff.

A
Order in Petition No.05/SM/2020 Page 35



315

Statkraft lndia Pvt Ltd has submitted that for computing forbearance price for RECs,

the tariffs discovered under Central and State bids are considered. These are large

projects and are based on secured cash flows for project life, which results in

substantial reduction in project cost compared to the projects under REC mechanism.

This methodology to compute forbearance price of REC is inaccurate. lt also

submitted that absence of Floor Price would mean that there is a recognition that

there may be no additional price or premium for the "Green Component" and RE

power may in situations, be equated to Conventional Power.

BG Wind Power Ltd and ITC Limited have submitted that there is a substantial

change in the cost of generation and capital cost of the earlier prolects (prior to Apdl

2017) and the recent projects (after 2017). There are number of projects sanctioned

in the recent past which have not yet been commissioned but tariff quoted by them

have been considered for the purpose of determining floor and forbearance price. lt

has submitted that the Commission should analyze the State-wise capital cost of

projects prior to April 2017 and post April2017 and their tariff in respect of only those

projects which have been formally commissioned and started injecting energy in the

Grid. They also submitted that tariff realisation in REC Mechanism is lower than that

of preferential tariff in Rajasthan.

Delhi Electricity Regulatory Commission has suggested to develop a long term

plan to ensure that there is adequate availability of Solar and Non-Solar RECs at

power exchanges to meet RPO with zero Floor Price.

POSOCO has submitted that in previous six months i.e. from October 2019 to March

2020, Solar RECs are being traded at forbearance price which is Rs 2400/-. ln such a

scenario, reducing the forbearance price may reduce the interest of RE Generating

companies to participate in REC Mechanism, which may create shortfall of RECs in

the inventory.

lnox wind and Gujarat Fluorochemicals Ltd have suggested that the Commission

needs to consider the market data to determine floor and forbearance prices wherein

it can be noted that Non-solar RECs prices have ranged from Rs 1000 to Rs 2200
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during the period from April 2019 to March 2020 where Rs 1000 was discovered in

March 2020.

Jathar Textiles Pvt. Ltd, Balkrishna Sizing Industries, M/s Bhanudas G.

Raibage, Sri Amareshwara lndustries, Sri Laxmi lndustries, S.K Shivaraj

Engineers & lnfra Ventures, SK Veerabhadrappa & Co have submitted that for the

past 3 years, discovered rate on both IEX and PXIL platform was never close to the

forbearance price except in December 2019 and January 2020. This is because

SERCs and CERC never laid emphasis on RPO compliance. At the same time,

CERC by taking reference of REC Regulations is determining rate based on drop in

RE rates promptly where such projects are not eligible for REC framework.

B C Umapathy, Shri Tradco lndia Pvt Ltd, Sargam Retails Pvt Ltd and Malpani

Tea Corporation have submitted that the demand of REC is not as per the

anticipation at the time when the REC was premeditated. This is due to lack of

enforcement of the obligations. Further, lack of participation from Distribution

companies and large captive power plants is the main reason behind the price crash

and accumulation of the RECs. The accumulation of the non-traded RECs is

increasing month on month and after the trading in the month of March 31, 2020, the

total number of RECs which remains un-traded reached at the highest level to 57

lakhs (i.e.57329959). They further submitted that over the past 36 trading sessions,

average price of RECs was at Rs. 1249 during January - 2018 to December-2}1&

and was Rs. 1595 during January - 2019 to December-2119. ln this context, an

independent evaluation of the floor price may be done to see how it would impact the

REC market going forward.

Sri Sivajothi Spinning Mills (P) Ltd, Fab Colours, Snowdew Hydroelectric Power

Project, SRG Apparels Pvt Ltd, Raghu Rama Renewabte Energy Ltd, Cheenu

Enterprises, R3K Power LLP, Giriraj Enterprises, Poysha Power Generation Pvt

Ltd, Apex Coco and Solar Energy Ltd, Salora lnternationa! Ltd, C J Shah & Go.,

Ghiranjilal Spinners Pvt Ltd, Ascent Hydro Projects Ltd, Manikanchan Solar

Park, B. G Chitale Dairy, H & L Energy Solutions, Shah Promoters &

Developers, Medak Solar Projects Pvt Ltd -Nereus Capital, Dubbak Solar
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Projects Pvt Ltd- Nereus Gapita!, Ajeet Seeds Pvt Ltd, AIten Power Pvt Ltd, Anu

Gashews, Arhyama Solar Power Pvt Ltd, Cogeneration Association of lndia, Sri

Kumaraswamy Minera! Exports Pvt Ltd (Wind Generator), Ponni Sugars (Erode)

Ltd, Baidyanath Group, Mytrah Energy lndia Pvt Ltd, Sahkarmaharshi

Bhausaheb Thorat SSK Ltd, PGSD Engineering LLP, Pristine Developers (P)

Ltd, Visaka lndustries Ltd, Kanoria Chemical Industries Ltd, Gokak Power &

Energy Limited, Finolex Cables Ltd, Dindayal Commodities, D J Malpani,

Liberty Oil Mills Ltd, Arkay Energy Ltd, K G Denim Ltd, Chartered Gold

Financial Services Pvt Ltd, Ramesh Steels, Eastman International, Friends Salt

Works & Allied lndustries, Oswal Satt & Chemical Industries, Kandla Agro &

Ghemicals Pvt. Ltd and Gautam Freight Pvt Ltd have submitted that Non-solar

REC prices in the period April 2019 - March 2020 have ranged from Rs 1000 to Rs

2200. Further, they added that market trading data suggests that there is a robust

demand at well above Rs 1,000, and even close to the current forbearance price.

Thus, based on market trading data, there is no justification of reducing the floor price

(else most of the year RECs would have traded close to or at floor price). They also

submitted that since the purpose served by the forbearance price is to act as a

penalty price and prevent an irrational and unaffordable increase in compliance cost,

having a forbearance price which is well below the recently traded prices is

counterproductive.

. Karnataka Electricity Regulatory Commission (KERC) has stated that Karnataka

considered Rs 3.50/kWh in the APPC for FY 2019. As per truing up, the APPC for FY

2019 comes out to Rs 3.85/kwh which may be considered. KERC has also submitted

that the average bid tariff for wind is Rs.2.68/unit and for Solar (Annexure-2c) it is

2.7 lunit. The national average APPC as per details furnished at Annexure-2c by

CERC is Rs.3.85/unit. Thus, wind and solar projects opting for REC mechanism

would get considerable profit, even at proposed floor price of zero. Thus, the APPC

needs to be capped. ln this regard, KERC through Regulations has specified as

follows:

'3. The Sub-Clause(c) under Clause-7 of the existing Regulations shall be
modified as under:
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"(c) A Generating Company opting for REC Scheme shall sell the electricity
generated by it to ESCOMs of the State at the pooled cost of power purchase of
the Sfate for the relevant year, as notified by the Commission from time to time
or at 75%o of the Generic Tariff as determined by the Commission for the
respective RE source for the relevant year, whichever is lower."

The above aspect also needs be considered while finalizing the Floor price and

Forbearance price.

IEX has submitted that as the prices discovered through competitive bidding has

gone down significantly and in most of the States, lower than the APPC rates, the

Discoms are not willing to purchase power from REC projects. ln such a scenario,

specifying the Forbearance price is not going to remove this anomaly. Rather it may

discourage newer investments in merchant RE power or through the route of REC

mechanism resulting into dilution of the REC market itself. Given the importance of

REC mechanism, there is a need to revisit the overall market structure including the

'determination of APPC' across the States for strengthening the market.

Tamil Nadu Electricity Regulatory Gommission (TNERC) has stated that the

APPC determined by them for the year 2019-20 is Rs 4.11.|n the case of wind and

solar, the RE generators under the REC scheme when paid at APPC will be able to

realize prices between Rs.4 and Rs.5 per unit. lt has suggested that payment of

electricity component to the generators under REC scheme be linked with tariffs

determined under section 62 or discovered under section 63 of the Electricity Act,

2003. lt has also suggested that an amendment to the REC Regulations may be

brought in such that RE generators under REC scheme get paid for the electricity

component at a percentage of tariff determined under section 62 or bid tariff

discovered in the previous year.

UPSMCA submitted that allocation of costs etc. in the computations based on the

capacity share of each technology is clearly erroneous, arbitrary, and discriminatory

and has no correlation with the objectives of the REC Regulations or its provisions.

They also argued that weightage is given on the basis of installed capacity instead of

actual share in generation by RE Sources based on different technologies.
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Gamma Green Power, Indian Wind Power Association, IWPA (NRC) Orient

Green Power Company and CLP lndia Pvt. Ltd. have submitted that many States

like Tamil Nadu, Karnataka, Gujarat, Maharashtra and Rajasthan have capped the

APPC price and the actual realization in such States to REC based RE generator is

far less than the APPC figures considered by CERC in its draft Order. The

Commission may examine the appropriateness of the APPC approach, in the

absence any new investment in the APPC segment.

Greenko Group and Adani Green Energy Ltd. have suggested that instead of

APPC, Commission should consider the average ex-bus price realisation of electricity

sold in Power Exchange by STU connected renewable power project i.e. ex-bus price

= Exchange price minus POC charges and losses minus STU charges and losses

minus Other open access charges (as applicable in various States) minus DSM

charges payable on Day ahead forecast basis. They have also requested to collect

data from all the SERCs about the quantum procured from REC registered projects

before deciding whether APPC is still relevant in determining the price bandwidth.

Renew Power has submitted that as per the policy stance taken by DISCOMS across

the States, none of the generators have an option to sell electricity at APPC and that

route has simply been made unavailable. Therefore, they have suggested that it

would not be realistic to take APPC as the reference rate at which the electricity

component of RE generators would be sold. lt further submitted that average MCP of

the Power Exchanges for last 2 to 3 years with proper adjustment should be taken in

account, instead of APPC. The base price should be (Avg. MCP of the FY minus

Avg. POC Charges of the region minus Effect of Avg. PoC losses of the region).

lndia Glycols Ltd has submitted that taking APPC as the reference rate at which the

electricity component of RE generators would be sold is not a realistic approach. The

average MCP of the Power Exchanges for last 2-3 years with proper adjustment

should be taken into account instead of APPC.

. BG Wind has submitted that Commission on one side has considered the bid price of

the projects during January 2017 lo March 2020, most of which are far away from

commissioning. On the other side, it has considered the APPC for the year 2018-19
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only. lf the bid price has decreased, it is also pertinent to mention that the APPC tariff

has increased from Rs. 3.47 per kwh in 2018-19 to Rs. 3.74 per kwh in 2019-2020.

Despite this, Non-Solar REC (Wind Projects)are not being given APPC based tariff.

At the same time, in the State of Rajasthan, no tariff bid has been conducted to

discover the price and capital cost.

o Association of Power Producers (APP) and FICCI have submitted that instead of

the APPC, it is suggested that a "Minimum Guaranteed Tariff'be used. The Minimum

Guaranteed tarif is based on the tariff realized at present by any developer (who

has opted for REC mechanism) for sale of the electricity component from his project.

Such tariff realized could be through sale of Discoms or on Open Access or on

Captive route. This Minimum Guaranteed Tariff should replace the APPC in the

computations of Forbearance and Floor price. The Commission may consider the

prices in the last 3 years to arrive at the REC prices as the forbearance price and

floor price shall be applicable to RECs issued after 01 .04.2017.

Analvsis and Decision:

35. Several stakeholders have suggested that the regulator determined tariff should

be considered instead of the tariff discovered through competitive bidding. Some

stakeholders have argued that competitive bidding projects are generally large in size

and as such should not be considered as reference for determination of floor price and

forbearance price for REC projects which are small in size. A few stakeholders have

also highlighted the concessions that the RE projects commissioned through

competitive bidding mechanism get, e.g. waiver of transmission charges and losses,

land allocation etc. Some stakeholders have suggested that the 'Minimum Guaranteed

Tariff approach should be adopted, instead of APPC approach. Other suggestions

include consideration of additional parameters such as availability of RECs, Day Ahead

Market price, project viability at 80% instead of 70% etc. Several stakeholders have
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objected to fixing the floor price at zero and expressed concerns that REC traded at

floor price of zero would not allow the generators to recover even the charges and fees

for participation in REC mechanism. On the APPC figures for States, some

stakeholders suggested to use APPC rates for FY 2019-20 instead of FY 2018-19.

Some raised concerns around viability of REC projects which are often forced to sell

electricity component below APPC rates.

36, The Commission observes that competitive bidding for RE especially for wind

and solar technologies has resulted in significant reduction in the cost of RE power.

Many State Electricity Regulatory Commissions (SERCs) have done away with the

practice of issuing generic tariff for solar and wind including this Commission. Many

SERCs have adopted tariff discovered through competitive bidding for RE instead of

determining generic tariff especially for wind and solar technologies. Further, the

Commission also agrees with the argument that if the RECs are unreasonably priced,

the obligated entities would get further disinterested from REC markets. Hence, it is

necessary that the floor price and forbearance price of RECs reflect the market realities

and must move with the market price of renewable power. Accordingly, the Commission

has decided to align the REC floor price and forbearance price with the prevailing

market conditions in terms of tariffs, APPC, etc. The Commission believes that

proposed floor price and forbearance price balances and safeguards the interest of

consumers and investors,

37. Stakeholders have suggested inclusion of other parameters like actual availability

of renewable energy, actual availability of RECs, delay in SCOD of RE Plants whose

. A, 
Order in Petition No. 05/SM/2020 Page 42



322

PPAs have been signed, payment of electricity component to the generators under REC

scheme be linked with tariffs determined under section 62 or discovered under section

63 of the Act, replacement cost of generation from coal vis-A-vis renewable energy

sources, clean energy cess levied on electricity generated from coal based power

plants, cost incurred by existing coal based plants in retrofitting by installation of FGD,

scrubbers etc. for meeting the environmental norms, life cycle cost of coal mining and

implied carbon prices etc.

38. The Commission has noted the suggestions and would like to reiterate that the

principles outlined in Regulation 9(2) of the REC Regulations have been followed while

determining the forbearance price and floor price. Adoption of any other parameter(s)

would be a deviation from the REC Regulations. The parameters as suggested by the

stakeholders tantamount to an amendment in REC Regulations which is beyond the

scope of this exercise.

39. Stakeholders have suggested that for each year, weighted average of all bids put

together should be considered. They have also submitted that in computations of floor

price and forbearance price, APPC of FY19 is considered and, therefore, the bid price

should also be considered for FY19 so that the comparison is for the same year.

40. The Commission would like to reiterate that the methodology of computation of

prices of bids have been explained in a footnote to the relevant tables in Annexures 1 &

2 of the order dated 31.03.2020 in this suo-motu Petition. ln the aforesaid Annexures,

the range of successful bids for the relevant year have been provided and weighted
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average winning price of each bid in a particular year has been computed. Thereafter,

the weighted averages of all the bids in that year have been taken and a simple average

of these bids have been taken as a reference for the particular year. The same principle

was used in the 2017 REC Price Order while computing the bid prices of solar bids.

41. As regards reference period of the bid price, the Commission would like to

reiterate that the variation in bid prices for the respective years between 2017-20 has

been taken and scenarios have been developed, which exhibit the variation. Also, the

floor price and forbearance price have not been revised since 2017 and it was felt

necessary to take into account the bids for 2017-20 period in order to safeguard the

interests of both generators and consumers

42. Stakeholders have suggested for merger of wind energy-based REC with Solar

REC citing reasons like having similar PLF, similar competitive bid tariff, no variable

cost in either case and infirm nature of power for both technologies. They have

submifted that non-solar technologies other than wind like SHP, biomass and

cogeneration plants can become viable when included as part of Non-Solar REC.

43. The Commission is of the view that it will not be possible to consider the

suggestion of merging of solar and wind technologies since it shall entail an amendment

in the REC Regulations which is beyond the scope of this exercise.

44. Stakeholders have submitted that the REC market has been operating smoothly

for the last few years since 2017-18, with majority of the RECs generated, being traded
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during the year at market discovered prices and that there is no need for regulatory

intervention in the matter of price fixation of RECs at present.

45. The Commission has taken cognizance of the market situation and has acted in

accordance with the REC regulations to determine the floor and forbearance prices for

RECs. The Commission has noted the variation in costs of generation of RE and has

explained the same in detail in the proposal

46. Stakeholders have suggested to use average tariff of RE for last 3 years in

determination of price and suggested for periodic revision of floor price and forbearance

price since market is very dynamic. Some of them have suggested that these prices

should be revised periodically every six months. Few stakeholders have also submitted

to consider recent discovered bid tariff for determination of forbearance price.

47. The Commission has taken note of the variation in bid prices for the respective

years between 2017-20 and has formed scenarios which exhibit the variation.

Thereafter, a balanced approach has been considered in order to safeguard the

interests of both generators and consumers.

48. Some stakeholders have claimed that no market study, empirical data or details

have been provided in the Order dated 31.03.2020lo demonstrate (i)the market reality

referred to by CERC; (ii) why the present REC market is not operating healthily; (iii)

whether there has been any market failure; (iv) consequences of the order on the REC

market and the stakeholders etc. ln their view, the order is intuitive at best, based on

incorrect assumptions.
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49. The Commission reiterates that the Principles as enunciated in Regulation 9(2) of

the REC Regulations have been taken into consideration while determining the

forbearance price and floor price. The required analysis has been explained in detail in

the proposal which includes assessment of the current market situation and cost of

generation.

50. Some stakeholders have also submitted that the Commission should analyze the

State-wise capital cost of projects prior to April2017 and post-April2017 and their tariff

in respect of only those projects which have been formally commissioned and started

injecting energy in the Grid.

51. The Commission reiterates that the principles outlined in Regulation 9(2) of the

REC Regulations have been taken into consideration while determining forbearance

price and floor price. Any other methodology would violate provisions of the REC

Regulations which is beyond the purview of this exercise. Rationale for the whole

exercise has been explained in detail in the proposal which includes assessment of the

current market situation and cost of generation. The Commission has taken cognizance

of the market situation and has acted in accordance with the REC regulations to

determine the REC Prices.

52. Several stakeholders have submitted that there is requirement of revision in

consideration of APPC and have suggested using a minimum guaranteed tariff, using

trued up APPC or using average MCP of the Power Exchanges for last 2-3 years with

proper adjustment of POC Charges. Suggestions have also been given to replace
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APPC with average ex-bus price realisation of electricity sold in Power Exchange by

STU connected renewable power project. i.e. ex-bus price = power exchange price

minus POC charges and losses minus STU charges and losses minus Other open

access charges (as applicable in various state) minus DSM charges payable on Day

ahead forecast basis.

53. Some stakeholders have also submitted that many States have manipulated and

distorted APPC determination or have arbitrarily applied caps on its further escalation

on year on year basis.

54. lt is noted that that as per the principles of fixation of Forbearance and Floor

Price as enunciated in the REC Regulations, pooled cost of purchase is used as one of

the determinants while proposing the floor and forbearance price, the pooled cost of

purchase as per the definition in the REC Regulations has been used. The suggestion

of using Minimum Guaranteed Tariff or any other principle (market data, ex-bus price

etc.) would amount to an amendment in the REC Regulations which is beyond the

scope of this exercise.

55. Some stakeholders have submitted that bid prices for projects which are yet to

be commissioned have been considered. They have submitted that there have been

instances where the bids considered in the tabulation have been scrapped or cancelled

by agencies. Some stakeholders have requested to consider Scenario 1 for determining

the floor price and forbearance price of Non-Solar RECs while others have suggested to

compare the same with existing preferential tariffs determined by SERCs. ln general,
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these stakeholders have submitted that methodology used for determining the floor

price and forbearance price of RECs is to be reviewed and the methodology based on

market transaction data may be considered as significant market price/ transactions

data are available for several years now.

56. The review of methodology entails an amendment in the REC Regulations which

is beyond the scope of this exercise. The Commission has considered a balanced

approach to safeguard the interests of the eligible RE generators and obligated entities.

57. Several stakeholders have supported revision of forbearance price and floor

price as according to them it reflects prevailing market conditions which has changed

significantly from earlier order of the Commission on forbearance price and floor price in

2017. However, they have requested that the forbearance prices of solar RECs should

be further reduced to Rs. 650 per REC by considering the competitive tariff for year

2019 instead of highest of three years. Some others have suggested to further reduce

forbearance price for Solar RECs to Rs. 460 per REC by considering the competitive

bidding tariff of latest year i.e. 2019 to reflect current market conditions. lt was also

suggested to consider tariff discovered in competitive bidding only for FY 2018-19 to

arrive at forbearance price for Solar RECs to Rs.610 per REC citing the reason that

APPC of 2018-19 was considered. For forbearance price of non-solar RECs some

stakeholders have requested to reduce the same below Rs 950 per REC to reflect

negative forbearance price for wind technology which constitute larger pie in the non-

solar technology. Some stakeholders have suggested to reduce forbearance price for

solar and non-solar RECs to Rs. 500 per REC. Some stakeholders requested to
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frequently revise forbearance price and floor price in view of the increase in APPC rate

and further decline in the RE tariff in future.

58. The Commission has taken note of the variation in bid prices for the respective

years between 2017-20 and has formed scenarios which exhibit the variations. As

regards considering the highest number for computation in forbearance price for Solar

RECs, the Commission, as explained in the proposal, has considered highest number

given that forbearance price represents ceiling price and is to ensure viability of the

project. Further, as regards forbearance price for Non-Solar RECs, weighted average of

projects capacity registered under non-solar categories were considered to normalize

the technology specific forbearance price for non-solar REC. The Commission believes

that this balanced approach is necessary to safeguard the interests of both generators

and consumers.

59. Comments on applicability of the Proposed REC Price

Stakeholders Comments

o South Indian Sugar Manufactures Association has submitted that the proposed

Solar and Non-Solar REC prices should be deferred for the nexl2 or 3 years and till

then the existing 2017 REC price order may be continued.

. Gujarat Biomass Energy Developers Association has requested to defer the

proposed revisions for at least a year or till such time when the market and economic

situation has normalized.

. Statkraft lndia Pvt. Ltd. has submitted that retrospective applicability of the order is

in-principle, wrong and impacts businesses negatively. Rather, a considered view on

a prospective applicability should be undertaken.

. lndian Sugar Mills Association has submitted that changes proposed under the

Draft Electricity (Amendment) Act, 2020 is bound to have direct impact on the RE
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sector as well as REC market of the country. Therefore, any revision in Floor Price

and Forbearance Price should be withheld till such time the Electricity Act, 2003 is

amended.

. lndian Sugar Mills Association, S Gurudnyanankit Energy Pvt. Ltd., Agrawal

Minerals (Goa) Pvt Ltd, Parekh Medisales Pvt. Ltd, Enrich Energy Ltd,

Manikanchan Solar Park, Vikram Tea Processors Pvt Ltd, H & L Energy

Solutions, Triveni Sangam Holdings & Trading Co, Saidpur Jute Co. Ltd, Daksh

Infrastructure Pvt Ltd, Ghaphalkar Brothers, ICC Realty (!ndia) Pvt Ltd, TS Wind

Developers, Govindram Shobharam & Co., JM lndustries, Siporex lndia Pvt Ltd,

H & L Energy Solutions, Medilink Services, Hemant Group, Gangadhar

Narsingdas Agganral,Persistent System Ltd, Ashok Iron Works (P) Ltd, Olam

Sugar, Bora Agro Foods,, Ferromar Shipping Pvt. LtdPVSPl6 ( Solapur Solar) -
Advik Hl-Tech Pvt. Ltd, S70 (Satara Windmill) - Advik Renewable Energy Pvt.

Ltd., CK10 (Nandurbar_Windmill) -Advik Renewable Energy Pvt. Ltd., J112

(Dhule_Windmill) - Advik Renewable Energy Pvt. Ltd., Enrich Energy Pvt Ltd,

Greenko Group, Navalakha Translines, TS Wind Power Developers, Pooja

Renewable Energy Pvt. Ltd and Saraswati lndustries have suggested to propose

new rates for the projects that will be commissioned after 01.04.2020.

Analvsis and Decision:

60. Several stakeholders suggested that the new REC price should be applicable for

the REC projects commissioned after 01.04.2020. The argument is that the new floor

price and forbearance price should not be applied on the older projects. This suggestion

is akin to the concept of vintage multiplier wherein instead of differential prices for

different sets of projects, higher number of RECs are given to the older projects to align

them to the new price regime. The Commission has already held in earlier orders that

the vintage multiplier cannot be granted unless there are specific provisions in the REC

Regulations.
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61. Thus, the Commission cannot provide for separate floor price and forbearance

price for REC projects commissioned after 01.04.2020. Same treatment has to be

accorded to all RECs issued after 01 .04.2017 and the revised forbearance price and

floor price would be applicable to all RECs issued after 01 .04.2017.

62. lt is not out of place to mention here that the Commission has already

commissioned a study on regulatory impact assessment of the existing REC

Mechanism. The Commission directs the staff of the Commission to examine, inter alia,

the suggestions on vintage multiplier and propose a way forward for REC design in

future.

63. Gomments on lntroducing Technology Multiplier and Vintage Multiplier:

Stakeholders Comments

. Kanchanjunga Power Co Ltd has requested to introduce a multiplier for small hydro

projects in order to retain their viability if the proposed order on floor and forbearance

price is adopted by the Commission.

. Greenko Group and Hindalco have suggested to provide a technology-based

multiplier as there is a wide variation in viability tariff requirement of different

technologies. They have requested not to reduce REC Floor price for small hydro

projects for ensuring future investment in small hydro sector and alternately higher

RECs may be issued considering technology-based multiplier concept (higher capex

cost and higher generation PLF).

. Adani Green Energy Ltd. has submitted that there is a reduction in capital cost for

solar and wind projects. However, the capital cost of Small Hydro Power (SHP)

projects is increasing and the present capital cost is more than Rs 10 -12 crores/MW.

It means higher nos. of RECs should be issued in comparison with wind and solar
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generation, commensurate with increase in capital cost and tariff. They have also

suggested that relative share of technologies should be calculated based on the

RECs issued in last 3 years considering technology multiplier, instead of technology-

wise projects registered for RECs.

According to UPSMCA, it would balance the equities and best serve the cause of

justice if proposed Floor Price and Forbearance Price are made applicable to projects

registered on or after 01 .04.2020. ln case the proposed prices are to be applied to

existing registered projects, then they should be given vintage multiplier so as to

protect their interests and for maintaining level playing field.

National Solar Energy Federation of India (NSEFI) submitted that it would be

appropriate to segregate the wind energy based REC from the non-Solar REC mix

while determining the floor and forbearance price under REC mechanism else a

technology based multiplier concept needs to be introduced. lt would also be

appropriate that the REC certificates for solar and non-solar projects of different

vintage may be assigned different floor price and forbearance price to protect the

interest of such investments made in preliminary years, else a vintage based

multiplier concept needs to be re-introduced.

. Sri Sivajothi Spinning Mills (P) Ltd, Fab Colours, Snowdew Hydroelectric Power

Project, SRG Apparels Pvt Ltd, Raghu Rama Renewable Energy Ltd, Cheenu

Enterprises, R3K Power LLP, Giriraj Enterprises, Poysha Power Generation Pvt

Ltd, Apex Coco and Solar Energy Ltd, Salora lnternational Ltd, C J Shah & Co.,

Chiranjilal Spinners Pvt Ltd, Ascent Hydro Projects Ltd, Manikanchan Solar

Park, B. G Chitale Dairy, H & L Energy Solutions, Shah Promoters &
Developers, Medak Solar Projects Pvt Ltd -Nereus Capital, Dubbak Solar

Projects Pvt Ltd- Nereus Capital, Ajeet Seeds Pvt Ltd, Anu Cashews, Arhyama

Solar Power Pvt Ltd, Cogeneration Association of lndia, Sri Kumaraswamy

Mineral Exports Pvt Ltd (Wind Genarator), Ponni Sugars (Erode) Ltd,

Baidyanath Group, Mytrah Energy India Pvt Ltd, Sahkarmaharshi Bhausaheb

Thorat SSK Ltd, PGSD Engineering LLP, Pristine Developers (P) Ltd, Visaka

Industries Ltd, Gokak Power & Energy Limited, Finotex Cables Ltd, Dindayal
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Commodities, D J Malpani, Liberty Oil Mills Ltd, Arkay Energy Ltd, K G Denim

Ltd, Ghartered Gold Financial Services Pvt Ltd, Kanoria Chemical lndustries

Ltd, Ramesh Steels, Eastman lnternational and Alten Power Pvt. Ltd., Friends

Salt Works & AIlied lndustries, Oswal Salt & Ghemical lndustries, Kandla

Agro& Chemicals Pvt. Ltd and Gautam Freight Pvt Ltd have submitted that the

Commission should consider the viability of all technologies and not just wind or

solar. Therefore, an alternative approach to achieve the same would be to provide

technology specific multipliers. Based on project viability, forbearance and floor price

of non-solar REC may be Rs 4400 and Rs 1900 respectively.

Maharashtra Electricity Regulatory Commission (MERC) has suggested that

CERC may remove the distinction of Solar and Non-Solar RECs and allow both these

baskets to be traded as single product as now the Forbearance and Floor price of

Solar and Non-Solar RECs are proposed to be same. lt has also suggested to issue

RECs to Discoms procuring power from Small Hydro, Biomass, Bagasse and

Municipal Solid Waste based RE sources. Said energy procured from these

resources will be used for meeting RPO of Distribution Licensee and it should also

earn RECs for Distribution Licensee. The same is not in accordance with existing

REC framework and will require amendment.

NHPC has submitted that the Commission may prescribe REC multiplier mechanism

based on year of commissioning of the plant as stipulated in the Tariff Policy (say,

two nos. of RECs for 1 MWh of generation with floor price of Rs 500/MWh) or vintage

multiplier mechanism (in line with the mechanism already provided to solar power

projects registered under REC Mechanism prior to 1.tJanuary,2015 under third

amendment to REC Regulations) for the projects already registered under REC

Mechanism prior to 31 .03.2020 atleast for a period of 13 years from the COD of such

projects so as to comply with the loan repayment obligations. CERC RE Tariff

Regulations, 2017 stipulates repayment of loan in 13 years.

Greenko Group and Hindalco have suggested to re-introduce the concept of

Vintage Multiplier for the RECs remaining unsold and to be issued to the entities

already registered.
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Renew Power has submitted that RECs may be issued to the States surpassing the

national level renewable purchase obligation trajectory.

Adani Green Energy Ltd. has requested the Commission to consider providing

Vintage Multiplier to the projects developed during the control period for sustenance

of forecasted REC revenue for at least 10 years post COD so as to enable RE

developer service its obligation to repay its term loans. Vintage Multiplier may be

considered to reflect change in Floor price at the time of project COD and post COD.

Enel Green Energy has submitted that the investments made in wind projects

(developed under REC Mechanism) were quite high and only in last few years the

equipment and installation costs of wind technology have witnessed substantial drop.

Therefore, it would be appropriate that the REC for wind projects of different vintage

may be assigned a different floor price and forbearance price to protect the interest of

such investments made in preliminary years.

Oi! lndia Ltd has submitted that in this revision of Floor price and Forbearance price,

no relaxation to the RE generators has been provided in the form of vintage multiplier

though it was provided earlier.

Gurudnyanankit Energy Pvt. Ltd., Agrawa! Minerals (Goa) Pvt Ltd, Parekh

Medisales Pvt. Ltd, Enrich Energy Ltd, Manikanchan Solar Park, Vikram Tea

Processors Pvt Ltd, H & L Energy Solutions, Triveni Sangam Holdings &

Trading Co, Saidpur Jute Co. Ltd, Daksh lnfrastructure Pvt Ltd, Ashok lron

Works (P) Ltd, Ghaphalkar Brothers, Enrich Energy Pvt Ltd, ICC Realty (lndia)

Pvt Ltd, Navlakha Tranlines, TS Wind Developers, S70 (Satara Windmill) -Advik

Renewable Energy Pvt. Ltd., CK10 (Nandurbar Windmill) -Advik Renewable

Energy Pvt. Ltd., J112 ( Dhule Windmill) - Advik Renewable Energy Pvt. Ltd.,

PVSP16 (Solapur Solar) -Advik H!-Tech Pvt. Ltd., JM lndustries, Siporex lndia

Pvt Ltd, Persistent System Ltd, Medilink Services, Olam Sugars, Ferromar

Shipping Pvt. Ltd, Bora Agro Foods, Gangadhar Narsingdas Aggarwal,

Govindram Shobharam & Co., H & L Energy Solutions, Navalakha Translines,

TS Wind Power Developers, Pooja Renewable Energy Pvt. Ltd, Saraswati

lndustries and Hemant Group have submitted that Commission has reduced REC
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rates two times and Vintage Multiplier was also removed and now further reduction of

REC prices shall make small projects unviable.

Analvsis and Decision:

64. Several stakeholders have suggested to introduce technology multiplier and

vintage multiplier. The Commission has reviewed the suggestions in this regard and is

of the view that introduction of any multiplier shall require an amendment in the REC

Regulations. As the present exercise is limited to determination of REC Forbearance

and Floor Price, the same cannot be considered now. As stated earlier, the Commission

has already initiated a study for regulatory impact assessment of REC mechanism and

directed the staff to review the submissions and propose a way forward.

65. Comments on Validity of REGs

Stakeholders Comments

. Rana Sugars has submifted that the absence of any control period for the validity of

the proposed REC price will lead to regulatory uncertainty and will make REC market

speculative.

. DNH Power Distribution has requested to reduce validity of REC to 180 days as

market has matured.

. Ene! Green Power has submitted that validity of REC certificates may be extended

till perpetuity.

o PTC lndia has submitted that there should be no further extension of validity of RECs

as it would lead to hoarding of RECs and a hindrance in operations of transparent

REC market without any price barriers.

Analvsis and Decision:

66. Validity of RECs is one thousand and ninety five days from the date of their

issuance in accordance with the REC Regulations. The Commission does not find merit
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in the arguments of the stakeholders to either extend or reduce the validity of RECs.

Even othenruise, this issue is out of purview of this Petition.

67. Comments on Penal Provisions for nonrompliance of RPO in extant SERC

Regulations:

Stakeholders Comments

o Delhi Electricity Regulatory Commission has submitted that if there is no floor

price of RECs, then the provisions of penalty indicated by DERC in its Regulations,

which plays a deterrent role, will fall flat since in absence of any Floor Price, it is

difficult to consider the Power Purchase Cost projections towards RPO compliance

while determining the ARR of the DISCOMs.

. POSOGO has submitted that the RPO Regulations notified by the respective SERCs

have provision of linking the default in meeting of RPO with the forbearance price.

Hence, reducing the forbearance price may be detrimental to the overall REC

Mechanism.

. Adani Green Energy Ltd. has submitted that penalties on the obligated entities for

not meeting the RPO should be based on the Average Market Clearing price

discovered in Power exchange instead of being linked with Floor and Forbearance

price currently.

. lnWEA, B C Umapathy, Shri Tradco lndia Pvt Ltd, Sargam Retails Pvt Ltd and

Dhariwal lndustries Pvt Ltd have submitted that the penalty amount for the

defaulting obligated entity is linked to the forbearance price. Thus, in order to

operationalise this provision of the RPO-REC Regulations, there is a need that

forbearance price exists. Further, this would be more relevant in the context of

stringent RPO enforcement expected from SERCs through operationalizing such

provisions of the respective State RPO-REC Regulations. Accordingly, they

requested that CERC should continue specifying the forbearance price and also the

same should be set at such value such that it acts as a deterrent to default in RPO

compliance.
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Analvsis and Decision:

68. Several stakeholders have pointed out the linkage of forbearance price (and floor

price) with penal provisions for non-compliance of RPO in Regulations notifled by

various State Electricity Regulatory Commissions while ensuring that the same will act

as a deterrent against default in RPO compliance. The Commission is of the view that at

present RE power can be procured by the obligated entities at significantly low price to

fulfll RPO, and as such the floor and forbearance prices for REC would have to be

aligned to the market realities. Deciding RPOs and providing for deterrence for non-

compliance of RPOs is the domain of SERCs and they may, if deemed fit, review the

basis of deterrent against default in RPO compliance.

6;. MisceltaneousComments:

Stakeholders Comments

ACC Cement, Ambuja Cement and PTG lndia have submitted that if the concept of

bilateral sale is allowed through OTC and Market Makers, it would bring reduced

market risk, provide certainty of cash flows for RE generators, enable projects to get

cheaper finance from banks and would bring in higher liquidity and hence better price

discovery.

Amines & Plasticizers Ltd. and Apar lndustries have requested to provide REC on

Captive Consumption of RE power over and above its RPO obligation in line with

provision of REC to Distribution Licensee.

PXIL has submitted that currently the RECs are issued to such Renewable

generating plants that are connected to STU network and receive RECs from REC

Registry based on the energy injection report issued by SLDCs. The market

participants have informed that a similar framework needs to be developed for

renewable energy plants that are connected to CTU network. This would help in
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promotion of merchant sales through Day Ahead Market and Term Ahead Market of

Power Exchanges.

BSES Rajdhani Power Ltd and JSW Steel Coated Products have requested that

any renewable generation in the area of Distribution licensee should be considered

for fulfilment of RPO of the respective Discoms as per Electricity Act, 2003. Obligated

entities should be allowed to meet their RPO through procurement of either solar or

Non-Solar RECs. They also requested to permit bilateral sale /purchase of REC and

suggested to direct Power Exchanges not to levy GST on RECs.

Bonafide Himachalies Hydro Power Developer Association and Sai Engineering

Foundation have submitted that separate window to trade power generated from

SHP at the power exchange be allowed expeditiously with exemption of all open

access charges and losses for such transactions.

DNH Power Distribution and GMR Energy Trading requested to reduce power

exchange fees from the existing Rs 20+tax for RECs traded.

Ultratech Cement, Uttam Value Steels Ltd. and ONGC Uran have requested that

RPO compliances should be at national level and obligated entities should be

allowed to comply at company level. RECs should be allowed to the captive RE

project where the consuming units are not obligated or RE generators and they may

opt to choose to operate under the REC mechanism.

PTC lndia has commented that Commission may look at introducing future and

forward financial contracts in the Renewable Energy market. These energy futures

will be standardized contracts based on the underlying RE products. The participants

should be allowed to trade energy futures and also hedge against future price

uncertainties.

UPPCL and GMR Energy Trading requested to allow increase of frequency of REC

trading and also to reduce transaction fee of power exchanges.

o Statkraft lndia Pvt Ltd has requested to introduce Hydro RECs as a separate

category instead of placing these within the Non-Solar REC category.

. Cement Manufacturers Association and Reliance lndustries Ltd. have requested

that carrying forward of RPO to subsequent years should be considered in view of
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COVID-19 impact on the lndustry and Business. There should be a single regulation

for RPO compliances at national level and all obligated entities should be required to

comply at the company level i.e. combined for all its obligated manufacturing units.

They also requested to allow RE projects which are availing the benefit in the form of

concessional/ promotional transmission or wheeling charges or banking facility

benefit and all Captive Projects for RECs.

Adani Green Energy Ltd. has submitted that Open access consumers should not be

granted NOC by SLDC/RLDC in case they fail to provide the RPO fulfilment

certificate from competent authority and reasonable penalties linked with

Forbearance Price should be imposed on the obligated entities failing to fulfil RPO

requirement.

NSEFI commented that existing inventory is the result of lack of demand of RECs,

which has been caused due to lack of RPO enforcement by the SERCS. This

represents a significant failure on the part of SERCs, the burden of which will have to

be borne by RE projects for no fault of theirs.

SISMA has requested that Commission should continue to fix, monitor and enforce

the RPO targets on the obligated entities.

Serum lnstitute of India has requested to extend the period after generation from

present six months to one year for sending documents to NLDC for REC issuance.

Winsol Engineers and JJ PV Solar Pvt Ltd have requested to issue necessary

directions or to take action towards adoption of progressive targets of Renewable

Purchase Obligations in accordance with the mandate of Electricity Act, 2003 and

National Electricity Policy, 2005.

Green Energy Association submitted that the SERCs have allowed carry-forward

and waiver of RPOs despite RECs being abundantly available in the market and

provision being made in tariff orders for purchase of renewable energy. ln fact, even

in rare instances where penalty was imposed on non-compliant obligated entities, the

fund so created was used for purposes other than for purchase of RECs.

Sharada Erectors Pvt Ltd and NTS Power have stated that due to complete

lockdown in Maharashtra, local Circle officials are not being able to approve the REC
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EIR from their end and provide it to SLDC and without the REC EIR from the local

circle, SLDC will not process the SLDC verification report.

JVS Export has stated that TANGEDCO has not paid for solar energy for the last

two years and total amount payable is Rs. 3.70 Crores. Even though the Madras

High Court has ordered them to pay the dues, TANGEDCO has not paid.

BG Wind Power Ltd. has submitted that there are pending disputes on APPC,

certification of energy generated in the State of Rajasthan and wind power projects

are facing acute liquidity and viability issues in view of several directions passed by

the SERC. Before fixing the floor price and forbearance price of RECs, the bottleneck

of the State of Rajasthan may be first taken up in the Forum of Regulators to resolve

the issue of REC Tariff at APPC of Discom and PPA.

Association of Power Producers (APP), FlCCl, Tata Power, Basant Wind Farms

Pvt. Ltd., Karur Sree Rama Trading Private Limited and Amirthaa Green lnfra

Private Limited have requested to introduce REC trading on bilateral platform with

different modes; one of which may be through the concept of Virtual Power Plant. lt

has suggested that CERC may review to shifVallow REC trading through trading

licensee under OTC trade.

Ajeet Seeds Pvt Ltd, Ascent Hydro Projects Ltd, Anu Cashews, Apex Goco and

Solar Energy, Arhyama Solar Power Pvt Ltd, Arkay Energy Ltd, Baidyanath

Group, B.G. Chitale Dairy, CJ Shah & Co., Chartered Gold Financial Services,

Cheenu Enterprises, Chiranjital Spinners Pvt Ltd, Cogeneration Association of

lndia, Dindayal Commodities, DJ Malpani, Medak Sotar Projects Pvt Ltd -

Nereus Capital, Dubbak Solar Projects Pvt Ltd- Nereus Capital, Fab Colors,

Finolex Gables Limited, Friends Salt Works & Allied lndustries, Oswal Salt &

Chemical lndustries, Kandla Agro& Chemicats Pvt. Ltd, Kanoria Chemical

lndustries Ltd, Gautam Freight Pvt Ltd, Giriraj Enterprises, H & L Energy

Solutions, KG Denim, Liberty Oil Mills Ltd, Manikanchan Solar Park, Visaka

lndustries Ltd, Winsol Engineers and JJ PV Solar Pvt Ltd, have submitted that

the clarifications issued by MoP instead of progressively increasing RPO, seeks to

fix the percentage of RE obligations for captive power consumers corresponding to

. A 
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their year of commissioning. Therefore, by capping the RPO, it causes hindrance in

creation of demand for RE based power resulting in disregarding the objective of the

Electricity Act, 2003 and National Electricity Policy, 2005. They have submitted that:

o To clariff and advise the Ministry of Power and SERCs that the impact of

its action is regressive and has resulted in suppressing growth of

environment friendly sources of renewable energy generation within lndia.

o lssue necessary directions or to take necessary action towards adoption

of progressive targets of Renewable Purchase Obligations in accordance

with the mandate of Electricity Act, 2003 and National Electricity Policy, 2005,

o Define the role of Ministry of Power in setting long term growth trajectory

of RPO and State Electricity Regulatory Gommission in speciffing RPO

targets in accordance with Section 86(1Xe) of the Electricity Act, 2003 and

Clause 6.4 of National Tariff Policy, 2016 so that order passed by Ministry of

Power may not encroach upon the legislative domain of SERCs.

Analvsls and D*ision:

70. The Commission has taken note of the aforesaid submissions by the

stakeholders. lt is to reiterate that the present exercise is for the determination of

forbearance price and floor price only. Considering above comments is beyond the

scope of this Order. However, the Commission would like to reiterate that the staff has

been directed to carry out review of the REC mechanism and suggest way fonrrrard.

71.Summary of Decisions

71.1. Floor and Forbearance price for Non-Solar RECs shall be as follows:

Forbearance Price

Floor Price

'1,000

0

-A, 
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71.2. Floor and Forbearance price for Solar RECs shall be as follows:

sd/-
(Arun Goyal)
MEMBER

Forbearance Price

Floor Price

sd/-
(I.S. Jha)

MEMBER

sd/-
(P.K. Pujari)

CHAIRPERSON

1,000

0

71.3. The forbearance price and floor price as above shall be effective from

01.07.2020 and shall remain in force till 30.06.2021 or until further orders of the

Commission.

71.4. The Commission directs the Staff to undertake review of REC mechanism

in the light of the prevailing market developments, including inter alia review the

need for floor and forbearance price for REC mechanism and vintage or

technology multiplier.

72. The forbearance price and floor price decided in this order for Non-solar RECs

shall be applicable to Non-solar RECs issued on or after 01.04.2017. For Non-solar

RECs issued prior to 01.04.2017, the trading shall take place in accordance with

Commission's letter dated 28.05.2018 and shall be subject to the fina! decision of the

Hon'ble Supreme Court in CivilAppeal No.4801/2018.

73 ln terms of the above, the Petition No. 05/SM/2020 is disposed of.
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Annexure-A: List of stakeholders who have submitted their comments

1 ACC Limited 4L Bora Agro Foods

2 Adani Green Energy Ltd 42 BSES Rajdhani Power Ltd

3 Adhya Renewable Energy-Kiran Group 43 CJ Shah & Co

4 Aditya Birla Group 44 Cement Manufacturers Association

5 Advik Hi-Tech Private Limited Pvsp16 45 CER llT Kanpur

6 Advik Renewable Energy Private Limited CkL0 46 Chamber of Commerce and lndustry - Kutch

7 Advik Renewable Energy Private Limited J112 47 Chaphalkar Brothers

8 Advik Renewable Energy Private Limited S70 48 Chartered Gold Financial Services

9 Agarwal Packaging Pvt Ltd 49 Cheenu Enterprises

10 Agrawal Minerals (Goa) Pvt Ltd 50 ChemplastCuddaloreVinyls Ltd

7t AIA Engineering Ltd 51 Chiranjilal Spinners Pvt Ltd

L2 Ajeetseeds Pw Ltd 52 CLP lndia

13 Alkali Manufacturers Association of lndia 53 Cogeneration Association of lndia

L4 All lndia Renewable Energy Protection AssociatioS4 Confederation of Captive Power Plants Odisha

15 Alten Power Pvt Ltd 55 Daksh lnfrastructure Pvt Ltd

15 Ambuja Cements Limited 55 Dalmia Cement Bharat Limited
77 Amines & Plasticizers Ltd 57 DCM Shriram Limited

18 Amirthaa Green lnfra Private Limited 58 DERC

19 ANU CASHEWS 59 DharampalPremchand Ltd

20 Apar lndustries Ltd 50 Dhariwal lndustries Pvt Ltd

2l Apex Coco and Solar Energy 51 Dindayal Commodities Private Limited
22 APP 62 DJ Malpani
23 Arcelor Mittal Nippon Steel lndia Ltd 63 DNH Power Distribution
24 Arhyama Solar Power Pvt Ltd 64 Dubbak Solar Projects Private Limited

25 Arkay Energy Ltd 65 Eastman lnternational
26 Ascent Hydro Projects Ltd 56 Enel Green Power lndia Private Limited

27 Ashok lron Works Pvt Ltd 67 Enrich Energy Pvt Ltd

28 Assocham 58 Etica Developers Pvt Ltd

29 Atul Ltd 69 Fab Colors

30 Baidyanath Group of Companies 70 Fasttrack Packers Pvt Ltd

31 Bajaj Finserv Ltd 7I Ferromar Shipping Pvt Ltd

32 Balkrishna Sizing lndustries 72 FICCI

33 Basant Windfarms Private Limited Unit-l&2 73 Finolex Cables Limited

34 BC Umapathy 74 Finolex lndustries Ltd

35 BG Chitale Dairy 75 Flow Devices Systems
36 BG Raibage 76 Fortum lndia Private Limited
37 BG Wind Power Limited 77 Friends Salt Works & Allied lndustries
38 Bharat Power lnc 78 Gamma Green Power

39 BonafideHimachalies Hydro Power Developer AssEEiatiorGangadhar Narsingdas Aggarwal 1

40 Bonaterra Greenhouses LLP 80 Gautam Freight Pvt Ltd
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92 Gujarat Biomass Energy Developers Associationl34 MB Power (Madhya Pradesh) Limited

93 Gujarat Chamber of Commerce and lndustry 135 MEDAK Solar Projects Private Limited

81 GHCL Limited

82 Giriraj Enterprises

83 GMR Energy Trading Limited

84 GMR Generation Assets Limited

85 Gokak Power & Energy Ltd

86 Gomathy lnternational

87 GovindramShobharam& Co

88 Grasim lndustries Limited

89 Green Energy Association

90 Greenko Group

91 Gujarat Ambuja Exports Limited

94 GujaratFluorochemicalsLimited

95 Gupta sons

96 Gurudnyanankit Energy PW Ltd

97 H&L Energy Solutions

100 Hemant Group

101 Hero Future Energies

LOz Hindalco

723 Kandla Agro& Chemicals Pw Ltd

124 Kanoria Chemicals & lndustries Ltd

725 Karur Sree Rama Trading Private Limited

L26 KERC

L27 KG Denim

L28 Kreate Energy

129 Liberty Oil Mills Limited

130 LNJ Bhilwara

131 Malpani Tea Corporation

L32 Manikanchan Solar Park

133 Manikaran Power Limited

136 Medilink services

t37 MeghmaniFinechemLimited

138 MERC

139 MESCOM

742 Nava Bharat Ventures Ltd

L43 NavalakhaTranslines

LM NHPC

746 NSEF|

747 NTPC

148 NTS Power

L49 NWN

150 Oil lndia Limited

151 Olam Agro lndia Private Limited

152 ONGC - Hazira Plant

153 ONGC Uran Plant

L54 Orient Green Power Company

155 Oswal Salt & Chemicals lndustries

155 Parekh Medisales Pvt Ltd

757 PEDA

158 Persistent Systems Ltd

159 PGSD Engineering LLP

160 PHD Chamber of Commerce and lndustry

161 PONN| SUGARS (ERODE) LTD

752 Pooja Renewable Energy PW Ltd

153 POSOCO

98 Harsh Renewable Energy-Kiran Group L4O MNRE

99 Hazira Area lndustries Association 74L Mytrah Energy (lndia) Private Limited

103 Hindustan Platinum Private Limited 145 Nirma Limited

lO4 ICC Realty (lndia) Pvt Ltd

105 tEX

106 lndia Glycols Ltd

LOl lndian Sugar Mills Association

108 lndian Wind Power Association

109 lndo Rama Synthetics

110 lnox Renewables Ltd

111 InWEA

LL2 IPF Vikram lndia Limited

113 tPPAt

Lt4 ITC Limited

115 IWPA-NRC

LT6 IWTMA

tL7 JatharTextiles

118 JJ PV Solar Pvt Ltd

119 JM lndustries

120 JSW Steel Coated Products Ltd

727 JVS Export

122 Kanchanjunga Power Company Private Limited 154 Power Company of Karnataka Ltd
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165 Poysha Power Generation Private Limited 2Ot Sivajothi Spinning Mills

156 Pradeep Metals Ltd 202 SkShivaraj

767 Pragatl Agencies 203 SK Veerabhadrappa& Co

168 Pristine Developers (P) Ltd 2O4 Snowdew Hydroelectric Power Projects Pvt Ltd

159 Prodigy Hydro Power Private Limited 2OS Shri Someswara Prasad KM

770 PTC lndia 206 Southern Gujarat Chamber of Commerce & lndustry

LlL PXIL 2O7 SRG Apparels PW Ltd

L72 R3K Power 208 Sri Amareshwar lndustries

t73 Raghu Rama Renewable Energy Pvt Ltd 209 Sri Kumaraswamy Mineral Exports Pvt Ltd

t74 Ramesh Steels 270 Sri Laxmi lndustries

115 Rana Sugars Limited 2lL SRS Engineers

776 Reliance lndustries Ltd 212 Star Delta Transformers Ltd

777 Renew Power 213 Statkraft

L78 RPG PowerTrading Co Ltd 2t4 Systematics Enterprises Pvt Ltd

L79 RSPL Limited 2t5 Tamilnadu Petroproducts Limited

180 SahkarmaharshiBhausahebThorat SSK Ltd 216 TATA Chemicals

181 Sai Engineering Foundation 2L7 Tata Power Company Ltd

182 SaidpurJute Company Ltd 278 Tata Steel BSI

183 Salora lnternational 279 TNERC

t84 Sanghi lndustries Ltd 220 TRBEX IMPEX Pvt Ltd

185 Sapphire Pro Ventures Pvt Ltd 22L Triveni Sangam Holdings & Trading Co

186 Saraswati lndustries 222 TS Wind Power Developers

L87 Sargam Retails PW Ltd 223 Tuhina Enterprises

L88 Saurashtra Chamber of Commerce & lndustry 224 Ujaas Energy Ltd

189 Seattle Power Solutions Pvt Ltd 225 Ultratech Cement

190 Semcorp Green lnfra 226 UP Sugar Mills Cogen Association

191 Serum lnstitute of lndia 227 UPPCL

792 Shah Promoters & Developers 228 Uttam Value Steels Limited

193 Sharada Erectors Pw Ltd 229 Vedanta Ltd

L94 Sharma lndustries 230 Vikram Tea Processor Pvt Ltd

195 Shell Energy lndia Pvt Ltd 23L Vikram Urethane Private Limited

195 Shivashri Techno Homes Pvt Ltd 232 Vippy lndustries Limited

t97 Shree Cement Ltd 233 Visaka lndustries Limited

198 Shri Tradco lndia Pvt Ltd 234 Welspun Group

199 Siporex lndia Pw Ltd 235 Winsol Engineers

200 SISMA Tamil Nadu
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Annexure S 345

COURT-I

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate Jurisdiction)

APPEAL NO. 113 OF 2O2O &
tA NO.817 0F 202. tA NO.816 0F 2020 &

lA NOS. 848. 857 & 858 0F 2020

Dated: 24 July. 2020

Present: Hon'ble Mrs. Justice Manjula Chellur, Chairperson
Hon'ble Mr. S.D. Dubey, Technical Member

!n the matter of:

lndian Wind Power Association Appellant(s)
Versus

Centra! Electricity Regulatory Commission Respondent(s)

Counsel on record for the Appetlant(s) : Mr. Vishal Gupta
Mr. Avinash Menon
Mr. Sumeet Sharma
Mr. Divyanshu Gupta
Mr. Paras Choudhary

Counsel on record for the Respondent(s): Mr. K. R. Sasiprabhu for Caveator

Mr. Buddy A. Ranganadhan
Mr. Hemant Singh
Mr. Lakshyuajit Singh Bagdwal
Mr. Anirban Mondak for lmpleader

ORDER

Proceedings in this matter today are conducted through video

conferencing.

Heard Mr. Sajan Poovayya, learned senior counsel arguing for

Appellant in presence of Mr. Ramji Srinivasan, learned senior counsel
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arguing for the Caveator-Captive Power Producers Association, Mr. Gopal

Jain, learned senior counsel arguing for the lmpleader-Vedanta & BALCO,

and Mr. Dhruv Mehta, learned senior counsel appearing for the lmpleader-

lndian Captive Power Producers Association in the presence of Mr.

Saurabh Mishra, learned counsel arguing for CERC..

Admit. lssue notice to the Respondents returnable on 27.07.2020.

Mr. Saurabh Mishra, learned counsel takes notice on behalf of the

Respondent-CERC.

Registry is directed to put up all impleading applications filed in these

appeals by next date of hearing.

The Appellant shall serve all the papers to the impleading applicants

also.

Meanwhile, the trading of RECs scheduled on 29.7.2020 shall be

postponed by four weeks.

It is made clear that if validity for any REC is going to be expired

within four weeks, as stated above, the same shall be extended by the

concerned authority.

List the matter on 27.07.2020 (through video conferencing).
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(S.D. Dubey)
Technical Member

(Justice Manjula Chellur)
Chairperson

tpd
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Annexure T
Collectively

COURT.I

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate Jurisdiction)

APPEAL NO. 113 OF 2O2O &
lA NOs. 817. 816. 895. 895. 983. 984 & 989 OF 2020

Dated: 11th Auqust. 2020

Present: Hon'ble Mrs. Justice Manjula Chellur, Chairperson
Hon'ble Mr. S.D. Dubey, Technical Member

In the matter of :

lndian Wind Power Association Appellant(s)
Versus

Central Electricity Regulatory Commission .... Respondent(s)

Counsel on record for the Appellant(s) : Mr. Vishal Gupta
Mr. Avinash Menon
Mr. Sumeet Sharma
Mr. Divyanshu Gupta
Mr. Paras Choudhary

Gounsel on record for the Respondent(s): Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Lakshyajit Singh Bagdwal
Mr. Karan Govel
Mr. Anirban Mondal for R.2 to R.4

Mr. R. S. Prabhu for R.5

Mr. Apoorva Misra
Mr. Aditya Kumar Singh
Ms. Soumya Prakash
Mr. Samafth Kashyap for R.6 & R.7
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ORDER

!A No. 989 of 2020
(Aooln, for condonation ol delav in filino reolv)

Proceedings in this matter today are conducted through video

conferencing.

For the reasons set out in the application, delay in filing reply is

condoned. Reply is taken on record.

Application is disposed of.

APPEAL NO. 113 OF 2O2O

Mr. Sajan Poovayya, learned senior counsel arguing for the

Appellant, Mr. Gopal Jain, learned senior counsel arguing for Respondent

No.2, Mr. Dhruv Mehta, learned senior counsel arguing for Respondent

No.4, Mr. Ramji Srinivasan, learned senior counsel arguing for Respondent

No.S, Mr. Gaurav Maitra, learned counsel arguing for Captive Power

Producers Association, Mr. Apoorva Mishra, learned counsel appearing for

Respondent Nos. 6 & 7 and Mr. Saurabh Mishra, learned counse!

appearing for CERC are present.

Learned counsel appearing for Respondent Nos. 6 & 7 submits that

the Modification application filed by Respondent Nos. 6 & 7 can be treated

as their reply. Learned counsel for Respondent No.1-CERC submits that

he will be filing reply during the course of the day. He is permitted to file

the same with advance copy to the other side. Learned counsel for the

Appellant may file common rejoinder, if any, on or before 17.08.2020 with

advance copy to the other side.
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List the matter for directions on 26.08.2020 (through video

conferencing). lnterim order dated 24.07.2020, which expires on

21.08.2020, is extended till the next date of hearing.

(S.D. Dubey)
Technical Member

(Justice Manjula Chellur)
Chairperson
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COURT.I

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate Jurisdiction)

APPEAL NO. 113 OF 2O2O &
tA NO. 817 0F 2020. tA NO. 816 0F 2020 &

lA NOS. 983 & 984 0F 2020

Dated: 26tr August. 2020

Present: Hon'ble Mrs. Justice Manjula Chellur, Ghairperson
Hon'ble Mr. S.D. Dubey, Technical Member

In the matter of:

lndian Wind Power Association
Versus

Centra! Electricity Regulatory Commission

Counsel on record for the Appellant(s) : Mr. Vishal Gupta
Mr. Avinash Menon
Mr. Sumeet Sharma
Mr. Divyanshu Gupta
Mr. Paras Choudhary

Counsel on record for the Respondent(s): Mr. Saurabh Mishra for R-1

Mr. Buddy A Ranganadhan
Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Karan Govel
Mr. Lakshyuajit Singh Bagdwal
Mr. Anirban Mondak for R-2 to R-4

Mr. K.R. Sasiprabhu
Mr. Gaurav Mitra
Mr. Amey Nabar
Mr. Vishnu Sharma for R-5

Mr. Apoorva Misra
Mr. Aditya Kumar Singh
Ms. Soumya Prakash
Mr. Samarth Kashyap for R-6 & R-7

Appellant(s)

Respondent(s)
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ORDER

Proceedings in this matter today are conducted through video

conferencing.

Mr. Sajan Poovayya, learned senior counsel for the Appellant, Mr.

Ramji Srinivasan, learned senior counsel arguing for the Caveator-Captive

Power Producers Association, Mr. Gopal Jain, learned senior counsel

arguing for the lmpleader-Vedanta & BALCO and Mr. Saurabh Mishra,

learned counsel arguing for CERC are present.

Learned counsel for the CERC is permitted to adopt reply filed in

other appeals by filing a memo along with copy of their reply. Appellant

shall file rejoinder by the next date of hearing with advance copy on the

other side.

lnterim order, if any, shall continue till the next date of hearing.

Pleadings are complete.

List the matter for hearing on 4.9.2020 & 5.9.2020 (through video

conferencing).

(S.D. Dubey)
Technical Member

(Justice Manjula Chellur)
Chairperson
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COURT{

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate Jurisdiction)

APPEAL NO. 113 OF 2O2O &
tA NOS. 817 0F 2020. 816 0F 2020 &

lA NOS. 983 & 984 0F 2020

Dated: 05q September. 2020

Present: Hon'ble Mrs. Justice Manjula Chellur, Chairperson
Hon'ble Mr. S.D. Dubey, Technical Member

In the matter of:

lndian Wind Power Association
Versus

Central Electricity Regulatory Gommission

Counsel on record for the Appellant(s) :

Counsel on record for the Respondent(s):

Mr. VishalGupta
Mr. Avinash Menon
Mr. Sumeet Sharma
Mr. Divyanshu Gupta
Mr. Paras Choudhary

Mr. Saurabh Mishra for R-1

Mr. Buddy A Ranganadhan
Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Karan Govel
Mr. Lakshyuajit Singh Bagdwal
Mr. Anirban Mondak for R-2 to R-4

Mr. K.R. Sasiprabhu
Mr. Gaurav Mitra
Mr. Amey Nabar
Mr. Vishnu Sharma for R-5

Mr. Apoorva Misra
Mr. Aditya Kumar Singh
Ms. Soumya Prakash
Mr. Samarth Kashyap for R-6 & R-7

Appellant(s)

Respondent(s)
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ORDER

Proceedings in this matter today are conducted through video

conferencing.

Mr. Sajan Poovayya, learned senior counsel for the Appellant, Mr.

Ramji Srinivasan, learned senior counsel arguing for the Caveator-Captive

Power Producers Association, Mr. Dhruv Mehta, learned senior counsel

arguing for ICPPA/ R4, Mr. Gopal Jain, learned senior counsel arguing for

the lmpleader-Vedanta & BALCO and Mr. Saurabh Mishra, learned counsel

arguing for CERC are present.

Heard in part. Since most of the arguments supporting the Appellants

claim is covered by the arguments of Mr. Sajan Poovayya, learned senior

counsel arguing for the Appellant in Appeal No.113 of 2020, the other

senior counsel arguing for the Appellants may submit only those points

which are not covered by Mr. Sajan Poovayya, on the next date of hearing

i.e. 08.9.2020 at 02.30 p.m.

Learned counsel for Respondent Commission shall address the

Respondents points of view covering most of the arguments on 10.09.2020

at 02.30 p.m. since the impugned order is an outcome of the regulatory

exercise of the Commission.

lf any points which are not addressed to, by the counsel for the

Respondent Commission, the same can be addressed by other

Respondent counsels on 11 .09.2020 at 02.30 p.m. Meanwhile, all the

parties are directed to furnish their written arguments for convenience sake

with advance copy to the other side.
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Interim order, if any, shall continue till completion of the arguments.

List the matter for further hearing on 08.09.2020. 10.09.2020 &

11.09.2020 at 02.30 p.m. through video conferencing.

(S.D. Dubey) (Justice Manjula Chellur)
Technical Member Chairperson
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COURT{

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate J urisdiction)

APPEAL NO. 113 OF 2O2O &
tA NOS. 817 0F 2020. 816 0F 2020 &

rA NOS. 983 c 984 0F 2o2o

Dated: 1Otu September. 2020

Present: Hon'ble Mrs. Justice Manjula Chellur, Chairperson
Hon'ble Mr. S.D. Dubey, Technical Member

ln the matter of:

lndian Wind Power Association Appellant(s)
Versus

Central Electricity Regulatory Gommission .... Respondent(s)

Counsel on record for the Appellant(s) : Mr. Vishal Gupta
Mr. Avinash Menon
Mr. Sumeet Sharma
Mr. Divyanshu Gupta
Mr. Paras Choudhary

Counsel on record for the Respondent(s): Mr. Saurabh Mishra for R-1

Mr. Buddy A Ranganadhan
Mr, Hemant Singh
Mr. MridulChakravarty
Mr. Karan Govel
Mr. Lakshyuajit Singh Bagdwal
Mr. Anirban Mondak for R-2 to R-4

Mr. K.R. Sasiprabhu
Mr. Gaurav Mitra
Mr. Amey Nabar
Mr. Vishnu Sharma for R-5

Mr. Apoorva Misra
Mr. Aditya Kumar Singh
Ms. Soumya Prakash
Mr. Samarth Kashyap for R-6 & R-7
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ORDER

Proceedings in this matter today are conducted through video

conferencing.

Heard Mr. Sakya Singha Chaudhuri, learned counsel arguing for the

Appellant in Appeal No.123 of 2020, Mr. S. Venkatesh, learned counsel

arguing for the Appellant in Appeal No.137 of 2020, Mr. Shailendera

Kishore Singh, learned counsel arguing for the Appellant in Appeal No.138

of 2020, Mr. Saurabh Mishra, learned counsel arguing for CERC and Mr.

Dhruv Mehta, learned senior arguing counsel for ICPPA / R-4 at some

length in the presence of Mr. Basava Prabhu Patil, learned senior arguing

counsel for the Appellant in Appeal No.117 of 2020 and Mr. Sanjay Sen,

learned senior arguing counsel for the Appellant in Appeal No.118 of 2020,

Mr. Sajan Poovayya, learned senior counsel for the Appellant in A.No.113

of 2020, Mr. Ramji Srinivasan, learned senior counsel arguing for the

Caveator-Captive Power Producers Association.

All parties are directed to exchange the written submissions, if

possible by tomorrow.

lnterim order, if any, shall continue till completion of the arguments.

List the matter on 11.09.2020 at 12.30 and will continue at 02.30

p.m. through video conferencing.

(S.D. Dubey)
Technical Member(Electricity)

(Justice Manjula Chellur)
Chairperson
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Annexure U

COURT.l

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate Jurisdiction)

APPEAL NO. 113 OF 2O2O &
lA NOS. 817. 816. 983 & 984 0F 2020

Dated: 25th September. 2020

Present: Hon'ble Mrs. Justice Manjula Chellur, Chairperson
Hon'ble Mr. S.D. Dubey, Technical Member

ln the matter of:

lndian Wind Power Association ....
Versus

Central Electricity Regulatory Commission & Ors.

3s9

Appellant(s)

Respondent(s)

Counsel on record for the Appellant(s) :

Counsel on record for the Respondent(s):

Mr. Vishal Gupta
Mr. Avinash Menon
Mr. Sumeet Sharma
Mr. Divyanshu Gupta
Mr. Paras Choudhary

Mr. Saurabh Mishra for R-l

Mr. Hemant Singh
Mr. Lakshyajit Singh Bagdwal
Mr. Karan Govel
Mr. Anirban Mondal
Mr. Mridul Chakravarty for R-2 to 4

Mr. R. S. Prabhu for R-5

Mr. Apoorva Misra
Mr. Aditya K. Singh
Ms. Soumya Prakash
Mr, Samart Kashyap for R6 & 7
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ORDER

Proceedings in this matter today are conducted through video

conferencing.

Heard Mr. Sajan Poovayya, learned senior counsel arguing for the

Appellant, Mr. Buddy A. Ranganadhan, learned counsel appearing for

Respondent No. 4, Mr. Ramji Srinivasan, learned senior counsel arguing

for Respondent No. 5, and Mr. Gopal Jain, learned senior counsel

arguing for BALCO.

Arguments concluded. All parties are at liberty to file written

submissions within one week i.e., on or before 02.10.2020 with advance

copy to the other side.

Judqment Reserued. lnterim order, if any shall continue till the

judgment is pronounced.

(S.D. Dubey)
Techn ical Member(Electricity)

tpd

(Justice Manjula Chellur)
Chairperson
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Annexure V

IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
(Appellate J urisdiction)

APL NO. 113 0F 2020 &
lA NOs. 817, 816, 983 & 984 OF 2020

APL NO. 117 0F 2020 &
lA NOs. 820 & 819 OF 2020

APL NO. 118 0F 2020 &
lA NOs. 840, 839 & 1090 OF 2020

APL NO. 123 0F 2020 &
lA NOs. 925 &924 OF 2020

APL NO. 137 0F 2020 &
lA NOs. 1005 & 1004 OF 2020

AND

APL NO. 138 0F 2020 &
lA NOs. 961 & 960 OF 2020

Dated: 09th November 2021

Present: Hon'ble Mr. Justice R.K. Gauba, Judicial Member
Hon'ble Mr. Sandesh Kumar Sharma, Technica! Member

APL NO. 113 0F 2020 &
lA NOs. 817, 816, 983 & 984 OF 2020

ln the matter of:

INDIAN WIND POWER ASSOCIATION
(Northern Region Council)
GF 28, World Trade Centre,
Connaught Place,
New Delhi - 110001
ash i s h. n oti@ q m a il. com Appellant

YERSUS

1. CENTRAL ELECTRICITY REGULATORY COMMISSION
[Through lts Secretary]
3rd s,164th Floor, Chanderlok Building,
36, Janpath,
New Delhi- 110001
info@cerc.oov.in
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2. BHARAT ALUMINIUM COMPANY LIMITED
[Through lts Managing Director]
AluminiumSadan,
Core-6, Scope Office Complex,
7 Lodhi Road,
New Delhi- 110003

3. M/S. VEDANTA LIMITED
[Through lts Managing Director]
1"t Floor, C Wing, Unit 103,
Corporate Avenue Atul Projects,
Chakala, Andheri (East), Mumbai,
Maharashtra - 400093

4. INDIAN CAPTIVE POWER PRODUCERS ASSOCIATION
[Through lts President]
309, Mansarovar Building,
90, Nehru Place,
New Delhi- 110019

5. CAPTIVE POWER PRODUCERS ASSOCIATION
[Through lts President]
Secretariat Office,
Technocraft lndustries (lndia) Ltd.,
Opus Centre, MIDC, Marol Andheri-East,
Mumbai, Maharashtra - 400093

6. POWER EXCHANGE !ND!A LIMITED
[Through lts Managing Director]
901, gth Floor, Sumer Plaza,
Marol Maroshi Road,
MarolAndheri (East),
Mumbai, Maharashtra - 400059

7. INDIAN ENERGY EXCHANGE LIMITED
[Through lts Managing Director]
Unit No.3, 4, 5 and 6, 4th Floor,
TDI Centre, Plot No.-7,
Jasola, New Delhi - 110025 Respondents

Counsel for the Appellant(s) : Mr. SajanPoovayya, Sr. Adv.
Mr. VishalGupta
Mr. Divyanshu Gupta
Mr. Pratibhanu Singh Kharola
Ms. Raksha Agrawal

Counsel for the Respondent(s) : Mr. Saurabh Mishra for R-1
Mr. GopalJain, Sr. Adv.
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Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Lakshyajit Singh Bagdwal

for R-2/BALCO

Mr. BuddyA. Ranganadhan
Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Lakshyajit Singh Bagdwal

for R-34/edanta

Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Lakshyajit Singh Bagdwal

for R4/ICPPA
Mr. RamjiSrinivasan, Sr. Adv.
Mr. K. R. Shashiprabhu
Mr. Gaurav Mitra
Mr. AmeyNabar
Mr. Vishnu Sharma
Ms. Rajshree Choudhary

for R-S/CPPA

Mr. Apoorva Misra for R-6/PEIL

Mr. Anand K. Ganesan for R-7/IEEL

APL NO. 117 0F 2020 &
lA NOs. 820 & 819 OF 2020

ln the matter of:

TECHNO ELECTRIC & ENGINEERTNG COMPANY LIMITED
[Represented Through lts Company Secretary]
Corporate Office: 1B, Park Plaza,
South Block, 71,Park Street,
Kolkata- 700016. Appellant

YERSUS

1 CENTRAL ELECTRICITY REGULATORY COMMISSION
[Through lts Secretary]
3rd and 4th Floor, Chanderlok Building,
36, Janpath,
New Delhi- 110001
info@cerc.qov.in

2. MINISTRY OF NEW AND RENEWABLE ENERGY
Government Of !ndia
Represented by its Secretary,
having office at:Block-14, CGO Complex, Lodhi Road,
New Delhi - 110003
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secv-mnre@nic.dot.in Respondents

Counsel for the Appellant(s) : Ms. Poonam Verma
Mr. SaunakRajguru
Ms. GayatriAryan

Counsel for the Respondent(s) : Mr. Saurabh Mishra for R-1

APL NO. 118 0F 2020 &
lA NOs. 840,839 & 1090 OF 2020

ln the matter of:

M/S GREEN ENERGY ASSOCIATION
Sargam, 143, Taqdir Terrace,
Near Shirodkar High School,
Dr. E. Borjes Road, Parel(E),
Mumbai - 400 012 Appellant

YERSUS

CENTRAL ELECTRICITY REGULATORY COMMISSION
[Through lts Secretary]
3'd and 4th Floor,
Chanderlok Building,
36, Janpath,
New Delhi- 110001
info@cerc.oov.in Respondent

Counsel for the Appellant(s) : Mr. Sanjay Sen, Sr. Adv.
Ms. MandakiniGhosh
Mr. Parinay Deep Shah
Ms. Surabhi Pandey

Counsel for the Respondent(s) : Mr. Saurabh Mishra for R-1

Mr. R.S. Prabhu for R-2

Mr. RamjiSrinivasan, Sr. Adv.
Mr. K. R. Shashiprabhu
Mr. Gaurav Mitra
Mr. AmeyNabar
Mr. Vishnu Sharma
Mr. Rajshree Choudhary for R-3

Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Lakshyajit Singh Bagdwal

for BALCO/Caveator
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APL NO. 123 0F 2020 &
lA NOs. 925 &924 OF 2020

ln the matter of:

U.P. SUGAR MILLS COGEN ASSOCIATION
4th Floor, Room No.403,
Chintels House, Trade Centre,
16, Station Road, Lucknow -226001 Appellant

YERSUS

CENTRAL ELECTRICITY REGULATORY COMMISSION
[Through lts Secretary]
3'd and 4th Floor, Chanderlok Building,
36, Janpath,
New Delhi- 110001
info@cerc.oov.in Respondent

Counsel for the Appellant(s) : Mr. Sakya Singha Chaudhuri
Mr. Avijeet Lala
Ms. Astha Sharma
Mr. Shubham Kumar

Counsel for the Respondent(s): Mr. R. S. Prabhu
for CPPA/Caveator

Mr. Hemant Singh
Mr. Mridul Chakravarty
Mr. Lakshyajit Singh Bagdwal

for BALCO/Caveator

APL NO. 137 0F 2020 &
lA NOs. 1005 & 1004 OF 2020

ln the matter of:

M/S INDIAN SUGAR MILLS ASSOCIATION
[Through its Authorized Representative]
having office of correspondence at:
Ansal Plaza,'C' Block, 2nd Floor,
August Kranti Marg, Andrews Ganj,
New Delhi- 110049. Appellant

YERSUS

CENTRAL ELECTRICITY REGULATORY COMMISSION
[Through lts Secretary]
3'd and 4th Floor, Chanderlok Building,
36, Janpath,
New Delhi- 1'10001
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info@cerc.oov. in Respondent

Counsel for the Appellant(s) : Mr. Shri Venkatesh
Mr. Abhiprav Singh
Mr. Ashutosh K Srivastava
Mr. Siddharth Joshi
Mr. Rishub Kapoor

Counsel for the Respondent(s): Mr. Hemant Singh
Mr. MridulChakravarty
Mr. Lakshyajit Singh Bagdwal

for BALCO/Caveator

APL NO. 138 0F 2020 &
lA NOs. 961 & 960 OF 2020

ln the matter of:

ALL INDIA RENEWABLE ENERGY PROTECTION ASSOCIATION
[Th roug h : Authorized Re pre se ntative]
A Company lncorporated Under
The Companies Act, 2013 and
having its registered office at:3, Scindia House,
2nd Floor, Janpath, Connaught Place,
New Delhi-l10001

BONAFIDE HIMACHALIES HYDRO POWER
DEVELOPERS ASSOGIATION
[Through : Authorized Repre se ntative]
A Society Registered under
The H.P. Societies Registration Act, 2006 and
having its registered office t:Sai Bhawan,
Sector-lV, Phase-ll
New Shimla-171009, Himachal Pradesh

Appellant-1

Appellant-2

YERSUS

CENTRAL ELECTRIGITY REGULATORY COMMISSTON
[Through lts Secretary]
3'd and 4th Floor, Chanderlok Building,
36, Janpath,
New Delhi- 110001
info@cerc.qov.in Respondent

Counsel for the Appellant(s) : Mr. Shailendra Singh
Mr. Prithu Garg

Counselfor the Respondent(s): Mr. Hemant Singh
Mr. Mridul Chakravarty
Mr. Lakshyajit Singh Bagdwal
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for BALCO/Caveator

JUDGMENT

PER HON'BLE MR. JUSTICE R.K. GAUBA. JUDICIAL MEMBER

1. The Etectricity Act, 2003 brought in various reforms for the electricity

industry, the prime objective being inclusive of creating environment

conducive to its development, promoting competition therein, protecting

interest of consumers in supply of electricity to all areas, rationalization of

electricity tariff and ensuring transparent policies regarding subsidies, and

adoption of efficient and environmentally benign policies. There is a

special emphasis by this legislative measure on promotion of Renewable

Sources of Energy in contrast of electricity generation by resources such as

coal, natural gas, nuclear substances or material, and hydro power. The

endeavor of promotion by generation of electricity from renewable sources

of energy, expressly provided in various provisions of the statute, has been

governed for more than a decade now by regulatory framework

promulgated by Central Electricity Regulatory Commission (hereinafter

referred to variously as, "the Central Commission" or "CERC" or "the

Commission") through Central Electricity Regulatory Commission (Terms

and Conditions for recognition and issuance of Renewable Energy

Certificate for Renewable Energy Generation) Regulations, 2010 (in short,

"REC Regulations"). The renewable sources of energy are broadly
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classified into two categories viz. so/ar and non-solar. The Central

Commission by its Orders, issued from time to time, has been fixing floor

price and forbearance price for sale of Renewable Energy Certificates

("RECs") in exercise of its powers under the REC Regulations. By Order

dated 17.06.2020 passed in Petition no.05/SM/2020, the Central

Commission revised the floor and forbearance price of solar and non-solar

RECs at Rs. O/MWh and Rs. 1000/MWh respectively. The renewable

energy generators have felt aggrieved by the said decision and have

brought in a challenge under Section 111 of Electricity Act, 2003 before this

Tribunal assailing the Order dated 17.06.2020 raising questions of law vis-

d-vis substantive issues and alleging procedural infractions.

COMPETING PARTIES

2. lt may be mentioned at the outset that lndian Wind Power

Assocrafion, the appellant in first captioned appeal (no. 113 of 2020),

describes itself as a non-profit organization, registered in 1996 under the

Tamil Nadu Societies Registration Act, 1975. The appellant in second

captioned appeal (no. 117 of 2020), Techno Electric & Engineering

Company, is a generating company in terms of Section 2(28) of the

Electricity Act engaged in operating and maintaining electricity generating

units based on renewable sources of energy. Green Energy Association,
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the appellant in third captioned appeal (no. 118 of 2020), similarly is a

registered association of companies and entities engaged in the business

of renewable energy under the Renewable Energy Certificate (REC)

mechanism. U.P. Sugar Mills Co-Gen Association, the appellant in fourth

captioned appeal (no. 123 of 2020), claims to be a body representative of

the sugar mills operating in the State of Uttar Pradesh which are engaged

in power generation through co-generation power plants using bagasse

fuel. The fifth appellant, lndian Sugar M//s Association (in Appeal no.137

of 2020) is described as the apex body of all-lndia associations of Sugar

Mills (including public and private sector), associated in promoting primarily

bagasse based co-generation of power. All lndia Renewable Energy

Production Associafion, the appellant in last captioned appeal (no. 138 of

2020) is described as a combination of two separate and distinct

associations having power projects registered under REC mechanism,

mainly located in the State of Himachal Pradesh. The appellants, thus,

broadly represent both interest groups on one side of the divide i. e. so/ar

power generators and power generators using non-solar resources of

energy.

3. Aside from the Central Commission, the afiay on the other side

includes the captive power producers or consumers who have been at the

forefront to seek changes in the regime on the subject of REC pricing.

Appeal Nos.113 ol 2020, 117 ol 2020, 118 of 2020, 123 ot 2020, 13t of 2020 and 138 of 2020 Page 9 of 99



370

RENEWABLE ENERGY CERTIFICATES & PRICING

4. The Electricity Act has established Electricity Regulatory

Commissions as the statutory authorities on which the responsibility to take

requisite measures for achieving the objectives of the law is placed, they

inclusive of the Central Commission, on one hand, and the Sfafe Electricity

Regulatory Commissions ('SERCs"), on the other. The functions of the

Central Commission are set out in Section 79 and include the power to

regulate the tariff of generating companies owned or controlled by the

Central Government or of such generating companies as enter into or

othenryise having composite scheme of generation and sale of electricity in

more than one State. The functions of the SERCs, on the other hand, are

provided by Section 86 vesting in the said authorities the responsibility of

determining tariff for generation, supply, transmission, etc. of electricity

within the State and promotion of "generation of electricity from renewable

sources of energf'.

5. Section 86(1Xe) of the Electricity Act needs to be quoted for present

purposes. lt reads thus:

"Section 86. (Functions of Sfafe Commission): (1) The State
Commission shall discharge the following functions,
namely:-

(e) promote co-generation and generation of electricity from
renewable sources of energy by providing suitable
measures for connectivity with the grid and sale of electricity

Appeal Nos. 113 of 2020, 117 of 2020, 118 of 2020, 123 ol 2020, 137 ot 2020 and 13E of 2O2O Page 10 of 99



371

to any person, and also specify, for purchase of electricity
from such sources, a percentage of the total consumption of
el;,gtricnV in the area of a distribution licensee;

6. lt is clear from plain reading of the above clause of Section 86 that for

purposes of promotion, inter-alia, of generation of electricity from

renewable sources of energy, it is permissible for the Commission to adopt

suitable measures which may include "a percentage of total consumption of

electricity in the area of a distribution licensee" to be specified, as a

mandate, for purchase of electricity from such resources.

7. The sale and purchase of electricity generated by the renewable

energy generators is also subjected to Tariff Regulations by the statutory

authorities i.e. the appropriate commlssion. Section 61 guides the process

of Tariff Regulations and, by clause (h), expressly requires the regulatory

authority to bear in mind the need for promotion of generation of electricity

from renewable sources of energy while specifying the terms and

conditions for the determination of tariff. lt is trite that tariff is determined

either under Section 62 of the Electricity Act where it is generally known as

"cosf p/us" tariff or under Section 63 wherein the tariff discovered by a

transparent process of bidding undertaken in accordance with the

guidelines issued by the Central Government is adopted by the Regulatory

Commission. That the cost of generation of electricity through renewable
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sources of energy, in contradistinction of the generation of electricity by

other modes - say, use of fossil fuel - has been comparatively higher is a

matter of common knowledge. At the same time, however, the policy

makers have been alive to the fact that dependance on the fossil fuel-

based generation of electricity which adds to the environmental pollution

and being dependent on natural resources which are depleting must be

gradually reduced. The renewable sources of energy, also described as

non-conventional sources, have, thus, come to be promoted as the

possible future mainstay notwithstanding the fact that the technology

involved in the establishment, operations and maintenance of such

generating units has generally been costlier. At the same time, it must be

acknowledged that, given the impetus this stream has received from the

policy-makers, the renewable energy (RE) generators have benefitted over

the period from focused research and development, and improvements in

the technology and witnessed, importantly from the standpoint of the

consumers' interest, reduction of the costs involved.

8. As mentioned at the outset, the legistation lays a great emphasis on

environmentally benign policies vrs-d-vis the electricity generation, by

expecting promotion, inter-alia, of renewable sources of energy. The

National Electricity Policy, framed by the Central Government, in exercise

of its power under Section 3 guides the action of the authorities towards
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this end. We may quote, with advantage, the following part of the National

Electricity Policy ("NEP') as notified on 12.02.2005, it being relevant for the

present discussion: -

"1.2 Electricity rs an essential requirement for all facets of
our life. lt has been recognized as a basic human need. lt
is a critical infrastructure on which the socio-economic
development of the country depends. Supply of electricity
at reasonable rate to rural lndia is essenfia/ for its overall
development. Equally important is availability of reliable
and quality power at competitive rates to lndian industry to
make it globally competitive and to enable it to exploit the
tremendous potential of employment generation Seryices
secfor has made significant contribution to the growth of
our economy. Availabilitv of qualitv supplv of electricity is
veryr crucialto sustained qrowth of this segment.

1.3 Recognizing that electricity is one of the key drivers for
rapid economic growth and povefty alleviation, the nation
has sef itself the target of providing access to all
households in next five years. As per Census 2001, about
44% of the households do not have access fo electricity.
Hence meeting the target of providing universal access is a
daunting task requiring significant addition to generation
capacity and expansion of the transmission and distribution
network.

1.4 lndian Power sector is wrfnessing major changes.
Growth of Power Secfor in lndia since its lndependence
has been noteworthy. However, the demand for power has
been outstripping the growth of availability. Substantial
peak and energy shodages prevail in the country. Ihis is
due to inadequacies in qeneration. transmission &
distribution as well as inefficient use of electricity. Very hioh
level of technical and commercial /osses and lack of
commercial aoproach in manaqement of utilities has led to
unsustainable financial operations. Cross-subsidies have
risen to unsustainable levels. lnadequacies in distribution
networks has been one of the maior reasons for poor
ouality of supplv.
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1.5 Electricitv industrv is capital-intensive having lono
qestation period. Resources of power generation are
unevenly dispersed across the country. Electricity is a
commodity that cannot be stored in the grid where demand
and supply have to be continuously balanced. The widely
distributed and rapidly increasing demand requirements of
the country need to be met in an optimum manner.

1.8 The National Electricitv Policv aims at lavinq quidelines
for
supply of electricity to all areas and protecting interests of
consumers and other stakeholders keeping in view
availabilitv of enerov resources, technoloov available to
exploit these resources, economics of qeneration usino
different resources. and enerqv securitv issues.
'N'on-co 

nve nti o n a I Ene rgy Sources
5.2.20 Feasible potential of non-conventional enerqy
resources, mainlv small hvdro, wind and biomass would
also need to be exploited fullv to create additional power
qeneration capacitv. With a view to increase the overall
share of non-conventional energy sources in the electricity
mix, efforts will be made to encouraqe private sector

5.12 COGENERATION AND NON.CONVENTIONAL
ENERGY
SOURCES
5.12.1 Non-conventionalsources of energy being the most
environment friendly there is an urgent need to promote
generation of electricity based on such sources of energy.
For this purpose, efforts need to be made to reduce the
capital cost of proiects based on non-conventional and
renewable sources of enerqv. Cost of enerqv can also be
reduced bv promoting competition within such proiects. At
the same time, adequate promotional measures would also
have to be taken for development of technologies and a
sustained growth of these sources.
5.12.2 The Electricity Act 2003 provides that co-generation
and generation of electricity from non-conventional sources
would be promoted by fhe SERCs by providing suitable
measures for connectivity with grid and sale of electricity to
any person and a/so by specifying, for purchase of
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electricity from such sources, a percentage of the total
consumption of electricity in the area of a distribution
licensee. Such percentaqe for purchase of power from non-
conventional sources should be made applicable for the
tariffs to be determined bv the SERCs at the earliest.
Proqressivelv the share of electricity from non-conventional
sources would need to be increased as prescribed by Stafe
Electricity Regulatory Commlssions. Such purchase by
distribution companies shall be through competitive bidding
process. Considering the fact that it will take some time
before non-conventional technologies compete, in terms of
cosf, with conventional sources, the Commission mav
determine an appropriate differential in prices to promote
these technolooies.

5.12.3 lndustries in which both process heal and electricity
are needed are well suited for cogeneration of electricity. A
significant potential for cogeneration exisfs in the country,
pafticularly in the sugar industry. SERCs may promote
arrangements between the co-generator and the
concerned distribution licensee for purchase of surplus
power from such plants. Cogeneration system a/so needs
to be encouraged in the overall interest of energy efficiency
,.n,! ,lto grid stability.".

(Emphasis supplied)

9. Section 3 of the Electricity Act also enjoins upon the Central

Government the responsibility to publish National Tariff Policy ("NTP") from

time to time. lt is relevant to note that the NTP notified in January 2006 by

the Central Government in 2005, in continuation of the NEP published on

12.02.2005, also focused on the subject of promotion of renewable sources

of energy, the relevant part reading thus:-

"6.4 Non-conventional sources of energy generation
i n cl u d i ng Co-ge n erati o n :

Appeal Nos. 113 ol 2020, 117 of 2020, 118 of 2020,123 of 2020, 137 ot 2020 and 138 of 2020 Page 15 of 99



376

(1) Pursuant to provisions of section 86(1trel of the Act. the
Appropriate Commission shall fix a minimum percentage for
purchase of enerqy from such sources takinq into account
availabilitv of such resources in the reqion and its impact on
retail tariffs. Such oercentaqe for purchase of enerqv should
be made applicable for the tariffs to be determined bv the
SERCs latest bv April 1. 2006.

It will take some time before non-conventional
technologies can compete with conventional sources in
terms of cosf of electricity. Therefore, procurement by
distribution companies shall be done at preferential tariffs
determined bv the Appropriate Commission.

(2) Such procurement by Distribution Licensees for future
requirements shall be done, as far as possrb/e, through
competitive bidding process under Section 63 of the Act
within suppliers offering energy from same type of non-
conventional sources. ln the lonq-term, these technologies
would need to compete with other sources in terms of full
cosfs.

(3) The Central Commission should lav down quidelines
within three months for pricino non-firm power. especiallv
from non-conventional sources. to be followed in cases
where such procurement is not throuqh competitive biddins."

(Emphasis supplied)

10. lt may be added here that policy framework vis-d-vis renewable

sources of energy, as indicated above, has continued to be adopted ever

since, particularly for the period to which the present controversy relates.

The NEP or NTP have yet to evolve to the stage when it can be said that

the technology for RE or non-conventional energy has attained such levels

wherein they can compete with other sources in terms of costs such that
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there is no further need or justification to adopt promotional measures in

their respect.

11. Before proceeding further, it is also essential to take note of the

following provision of the Electricity Act, 2003:

Section 66. (Development of market):
The Appropriate Commisslon shall endeavour to promote
the development of a market (including trading) in power in
such manner as may be specified and shall be guided by
the National Electricity Policy referred to in section 3 in this
regard.

12. As indicated at the outset, the protection of the interest of the

consumer at large is the prime objective of the legislative measure, the

rationalization of the electricity tariff sought to be achieved, inter-alia, by

promoting competition in the electricity industry, towards which end the

trading in electricity undertaken within the regulatory framework by the

licensed entities is one of the modes invigorated. The above-quoted

provision, contained in Section 66, is in furtherance of the said objective.

The Central Commission has been conferred with the requisite power by

Section 178(2)(y) to frame regulations on the specific subject of the manner

in which lhe market for power trading is to be developed, in terms of

Section 66.
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13. ln exercise of powers conferred under sub-section (1) of Section 178

and Section 66 read with clause (y) of sub-section (2) of Section 178 of the

Electricity Act, 2003, and all other powers enabling it in this behalf, and

after previous publication, the Central Commission has framed the

regulations for the development of market in power from Non-Conventional

Energy Sources by issuance of transferable and saleable credit certificates,

they being known as Central Electricity Regulatory Commission (Terms

and Conditions for recognition and issuance of Renewable Energy

Certificate for Renewable Energy Generation) Regulations, 2010 (in short,

"REC Regulations").

14. While framing the REC Regulations, the CERC noted NEP and NTP

as indeed lhe National Action Plan of Climate Change ('NAPCC") which

had set the target of 5% renewable energy purchase for FY 2009-10 which

is expected to increase by 1% for next 10 years, NAPCC further

recommending strong regulatory measures to fulfil these targets. ln the

Statement of Objects & Reasons ('SOR") for promulgation of REC

Regulations, it was noted as under:

1.6 While the Electricity Act, 2003, the policies framed
under the Act, as also the NAPCC provide for a roadmap
for increasing the share of renewable in the total
generation capacity in the country, there are constraints in
terms of availability of RE sources evenly across different
parts of the country. This inhibits the state commissions,
especially in those states where the potential of RE
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sources is not that significant, from specifying higher
renewable purchase obligation. For example, given the fact
that Delhi does not have sufficient renewable energy
potential, the State Commission of Delhi has specified
RPO of 1oh for the distribution licensees in the State. There
are states like Madhya Pradesh where the SERC has fixed
the RPO of 10% but actual achievement of RPO is less
than 1%. On the other hand, we also have states like
Rajasthan and Tamil Nadu where there is very high
potential of RE sources and the State Commissions have
specified higher RPO. ln fact, in such states there are
avenues for harnessing the potential beyond the RPO level
fixed by the State Commissions. However, the fact that the
cost of oeneration from RE sources is hiqh. discouraqes
the local distribution licensees from purchasinq RE
oeneration bevond the RPO level mandated bv the State
Commission.

1.7 ll is in this context that the concept of Renewable
Enerqv Certificate (REC) assumes significance. This
concept seeks to address the mismatch between
availability of RE sources and the reouirement of the
obliqated entities to meet their renewable purchase
obliqation. The Forum of Regulators deliberated on this
concept in detail and evolved a framework for
implementation of this mechanism. lt was also felt that it
would be necessary for both the CERC and the SERCs to
frame suitable regulations for giving effect to the REC
framework...."

(Emphasis supplied)

15. The salient features of the REC framework were set out in Annexure-

/ to the SOR, some of the parts whereof are crucial for present discussion.

The same may be extracted as under:

Salient Features of REC framework. Renewable Energy Certificate (REC) mechanism is a
market based instrument to oromote renewable eneroy and
facil itate renewable pu rchase obl iqations ( RPO)
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. REC mechanism is aimed at addressinq the mismatch
between availabilitv of RE resources in state and the
requirement of the obliqated entities to meet the renewable
ourchase obliqation (RPO).
. Cost of electricity qeneration from renewable enerqy
sources is classified as cost of electricitv qeneration
equivalent to conventional enerov sources and the cost for
environmental attributes.
. RE qenerators will have two options i) either to sell the
renewable energy at preferential tariff or ii) to sell electricity
qeneration and environmental attributes associated with
RE generations seoaratelv.
..-.
. The environmental attributes can be exchanged in the
form of Renewable Energy Certificates (REC).

. REC could be purchased by the obligated entities to meet
their RPO under section 86 (1) (e) of the Act. Purchase of
REC would be deemed as purchase of RE for RPO
comoliance.

."CERC to designate Central Agency for registration,
repository, and other functions for implementation of REC
framework at national level.
. Only accredited project can register for REC at Central
Agency.
. Central Agency would issue REC to RE generators for
specified quantity of electricity injected into the grid.
. REC would be exchanged only in the CERC approved
power exchanoes. Price of electricity component of RE
generation would be equivalent to the weiqhted averaqe
oower purchase cost of the discom includinq short term
power ourchase but excludinq renewable power purchase.
. REC would be exchanged within the forbearance price
and floor price. This forbearance and floor price would be
determined bv CERC in consultation with Central aoency
and FOR from time to time.
. ln case of default SERC may direct obligated entity to
deposit into a
separate fund to purchase the shortfall of REC at
folbearance price.

(Emphasis supplied)
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16. The abbreviation "FOR" is used in the SOR quoted above for the

"ForLtm of Regulators", provided for under Section 166 of Electricity Act, to

which we shall revert a little later.

17 . The REC Regulations defined the expression "Ren ewable Energy

Sources" by Regulation 2(1)(l) as under: -

"2. Definitions and lnterpretation:
(1) ln fhese regulations, unless the context otherwise

requires,

l) 'renewable energy sources' means renewable sources
such as small hydro, wind, solar including its integration
with combined cycle, biomass, bio fuel cogeneration, urban
or municipal waste and such other sources as recognized
o.l.?oo'on"d bY MNRE ;

18. The expression "MNRE" appearing in the above definition means the

Ministry of New and Renewable Energy [per regulation 2(1)(h)]. These

regulations develop the idea of "Renewable Purchase Obligation" ("RPO")

as envisaged in Section 86(1)(e) to mean "requirement specified ...... for

the obligated entity to purchase electricity from renewable energy sources".

The obligated entity under Section 86(1)(e), generally speaking, refers to

the distribution licensee responsible for distribution of electricity in the area

under its license (and some others). The REC Regulations confer certain

benefits and privileges on the obligated entities which comply with the

mandate under Section 86(1Xe) in terms of the REC mechanism

promulgated and enforced by the Commission. The Regulation 5 sets out
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the eligibility conditions, making it mandatory for the concerned entities to

be registered by providing as under:

"5. Eligibility and Registration for Certificates:

(1) A generating company engaged in generation of
electricity from renewable energy sources shall be eligible to
apply for registration for issuance of and dealing in
Certificates if it fulfills the following conditions:

a. it has obtained accreditation from the State Agency;

b. it does not have any power purchase agreement for the
capacity related to such generation fo se// electricity at a
preferential tariff determined by the Appropriate
Commission; and

c. it se//s the electricity generated either (i) to the
distribution licensee of the area in which the eligible entity
is located, at a price not exceeding the pooled cost of
power purchase of such distribution licensee, or (ii) to any
other licensee or to an open access consumer at a
mutually agreed price, or through power exchange at
market dete rmi ned price

Explanation.- for the purpose of these regulations
'Pooled Cosf of Purchase' means the weighted
average pooled price at which the distribution
licensee has purchased the electricity including cost
of self generation, if any, in the previous year from
all the energy suppliers long-term and short-term,
but excluding those based on renewable energy
sources, as the case may be.

(2) The generating company after fulfilling the eligibility
criteria as provided in clause (1) of this regulation may apply
for registration with the Central Agency in such manner as
may be provided in the detailed procedure:

(3)The Central Agency shall accord registration to such
applicant within fifteen days from the date of application for
such registration. Provided that an applicant shall be given a
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reasonable oppoftunity of being heard before his application
is rejected with reasons fo be recorded in writing.

(4) A person aggrieved by the order of the Central Agency
under proviso to clause (3) of this regulation may appeal
before the Commission within fifteen days from the date of
such order, and the Commission may pass order, as
deemed appropriate on such appeal."

19. The REC Regulations make a distinction between solar energy and

non-solar energy and conceive of Renewable Energy Ceftificates ("RECs")

to be issued by the specified central agency, designated in terms of

Regulation 3(1), in accordance with the procedure laid down by the

regulatory frame work. The RECs, defined by the Regulations simply as

"certificate", are categorized as under: -

"4. Categories of Certificates:

(1) There shall be two categories of ceftificates, viz., solar
ceftificates issued to eligible entities for generation of
electricity based on solar as renewable energy source,
and non-solar certificafes issued to eligible entities for
generation of electricity based on renewable energy
sources other than solar:

(2) The solar certificate shall be sold to the obligated
entities to enable them to meet their renewable purchase
obligation for solar, and non-solar certificate shall be sold
to the obligated entities to enable them to meet their
obligation for purchase from renewable energy sources
other than solar."

(Emphasis supplied)

20. The RECs are issued by the specified central agency to the eligible

entity in terms of the periodicity and denomination specified in Regulation 7

providing thus: -
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"7. Denomination and issuance of Certificates

(1) The eligible entities shall apply to the Central Agency
for Certificates within three months after corresponding
generation from eligible renewable energy projects:

Provided that the application for issuance of
ceftificates may be made on fortnightly basis, that
is, on the first day of the month or on the fifteenth
day of the month.

(2) The Ceftificates shall be issued to the eligible entrty
after the Central Agency duly satisfies dse/f that all the
conditions for issuance of Ceftificate, ?s may be
stipulated in the detailed procedure, are complied with by
the eligible entity:

(3) The Certificates shall be issued by the Central Agency
within fifteen days from the date of application by the
eligible entities.

(4) The Certificates sha// be issued to the eligible entity on
the basls of the units of electricity generated from
renewable energy sources and injected into the Grid, and
duly accounted in the Energy Accounting Sysfem as per
the lndian Electricity Grid Code or the Sfafe Grid Code as
the case may be, and the directions of the authorities
constituted under the Act to oversee scheduling and
dispatch and energy accounting, or based on written
communication of distribution licensee to the concerned
Sfafe Load Dispatch Centre with regard to the energy
input by renewable energy generators which are not
covered under the existing scheduling and dispatch
procedures.

(5) The process of ceftifying the energy injection shall be
as sfpu/afed in the detailed procedures fo be issued by
the Central agency.

(6) Each Ceftificate rssued shall represent one Megawatt
hour of electricity generated from renewable energy
source and injected into the grid."
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21. Clause (3) of Regulation 8 permits an eligible renewable energy

developer (including eligible captive generating plant) "to retain the

ceftificates for offsetting its renewable energy obligation as a consumer

subject to certification and verification by the concerned Sfafe Agency''.

Other than this exception, the general mandate by clause (1) of Regulation

8 is that the certificate shall be dealt "only through power exchange". To

put it simply, the RECs are tradable commodities which can be sold or

purchased in the power exchange.

22. The REC Regulations have specified, by Regulation 10, the period of

validity of RECs to be ordinarily 1095 days which is equivalent to three

years from the date of issuance (as per amendment carried out in 2014).

23. The provision contained in Regulation 9 on the subject of "Pricing of

Certificate" is at the heart of the controversy at hand and the same (last

amended with effect from 11.07.2013, by virtue of Second Amendment

Regulations, 2013) reads as under:

"9. Pricing of Certificate:

(1) The price of Certificate shall be as discovered in the
Power Exchanqe:

Provided that the Commission mav. in consultation
with the Central Aqency and Forum of Requlators
from time to time provide for the floor price and
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forbearance price separatelv for solar and non-solar
Certificates.

(2) The Commission while determininq the floor price and
forbearance price, shall be quided inter alia bv the
followinq principles:
(a) Variation in cost of qeneration of different renewable
energy technologies falling under solar and non-solar
category, across States in the country:

(b) Variation in the Pooled Cost of Purchase across
States in the countru;

(c) Expected electricitv qeneration from renewable energy
sources including: -

(i) expected renewable energy capacity under tariff,
for sale of electricitv to an obliqated entity for the
purpose of meetinq its renewable purchase
obliqations. determined under Section 62 gL
adopted under Secfion 63 of the Act by the
App rop ri ate Co m mission.

(ii) expected renewable enerqv capacity under
mech an ism of certificates;

(d) Renewable purchase obliqation taroets set by various
Sfafe Commissions."

(Emphasis supplied)

24. lt may be noted here that prior to its amendment by Second

Amendment Regulations, 2013, Clause (c)(i) of Regulation 9(2) read as

under:

"expected renewable energy capacity under preferential
tariff'

25. There is no quarrel with the proposition that RECs being tradable

commodity the price at which they may be sold is generally expected to be
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"discovered', by negotiation, and quite obviously depends on principles of

demand and supply, at the time of tender for sale and offer to purchase in

the power exchange. The proviso to clause (1) of Regulation 9 is enabling

provision which permits the Central Commission to specify lhe "floor price

and forbearance price" separately for solar or non-solar certificates.

26. There was general consensus among the learned counsel for the

parties as to the fact that since the proviso uses the expression "may", il

naturally follows that the Commission "may" or "may not" choose to provide

for the floor price and forbearance price. For clarity, it may be added here

that unlike the tariff order generally issued from year to year (called control

period), the orders that may be issued by the Central Commission under

the proviso to Regulation 9(1) need not necessarily be for every financial

year. The order once issued would continue to regulate the floor and

forbearance price unless it is varied or modified by a subsequent order, the

need for which to be issued is to be considered by the Commission "from

time to time".

27. lt was highlighted during the hearing, and we find merit in the

submission, that there is neglect of proper punctuation in the proviso to

Regulation 9(1)wherein the use of comma (,)" after the words "provided

that the Commission maf' is not followed by use of another comma (,) in

the rest of the sentence. ln our view, another comma (,) should have been
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added after the words "from time to time" so as to make the thought

incorporated therein clearer. Reading the proviso to Regulation 9(1) thus,

we conclude, and there is no argument contrary to this conclusion, that the

consultation expected to be indulged in by the Commission prior to

issuance of order providing for the floor price and forbearance price is in

relation to the "Central Agencf' and "Forltm of Regulators" (for short,

"FOR").

28. The "Central Agencf'as referred to in the above quoted proviso to

Regulation 9(1) is to be designated by the Central Commission in terms of

Regulation 3. lt was explained at the hearing that the Power Sysfem

Operation Corporation Limited (for short, 'POSOCO") is the Central Agency

designated for such purposes by the Central Commission. There is no

dispute that POSOCO, the Central Agency mentioned in the above

provision, was in the loop and duly consulted by the Central Commission in

the run up to the impugned order being passed.

29. The Forum of Regulators mentioned in the statutory provision quoted

above as the other agency required to be consulted by the Central

Government (also mentioned as a consultee in the SOR to the REC

Regulations extracted earlier) is a statutory body constituted by the Central
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Commission, in terms of Section 166 of the Electricity Act. The said

provision reads thus: -

"Section 166. (Coordination Forum): -- (1) The Central
Government shall constitute a coordination forum consistrng
of the Chairperson of the Central Commission and Members
thereof, the Chairperson of the Authority, representatives of
generating companies and transmission /icensees engaged
in inter-State transmission of electricity for smooth and
coordinated development of the power sysfem in the
country.

(2) The Central Government shallalso consfitute a forum of
regulators consrsfrng of the Chairperson of the Central
Commission and Chairpersons of fhe Sfafe Commissions.
(3) The Chairperson of the Central Commission shall be the
Chairperson of the Forum of regulators referred to in sub-
section (2).

fi) The Sfafe Government shall constitute a Coordination
Forum consisting of the Chairperson of the Sfafe
Commission and Members thereof representatives of the
generating companies, transmission licensee and
distribution /icensees engaged in generation, transmission
and distribution of electricity in that Sfafe for smooth and
coordinated development of the power sysfem in the Sfafe.

(5) There shall be a committee in each district to be
constituted by the Appropriate Government -

(a) to coordinate and review the extension of
electrification in each district;

(b) to review the quality of power supply and consumer
satisfaction;

(c) to promote energy efficiency and its conseruation."

30. The marginal heading - "Coordination Forum" - of Section 166 is

deficient, not fully reflective of the entire provision contained therein. The
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Coordination Forum is constituted under sub-section (1) while Forum of

Regulators is constituted under sub-section (2). Unlike the Coordination

Forum, the various clauses of Section 166 do not specify the role expected

to be performed to the Forum of Regulators (or FOR). What stands out,

however, is the fact that FOR is a statutory body distinct from the Central

Commission and the State Commissions, the only link being that the

chairperson of the Central Commission is also ex officio chairperson of

FOR, the chairpersons of the State Commissions being its ex officio

members.

31. The expression "floor price" is defined by Regulation 2(1)(f) to mean

"the minimum price as determined by the Commission in accordance with

fhese regulations at and above which the certificate can be dealt in the

power exchange", Similarly, the expression "forbearance price" is defined

by Regulation 2(1Xg) to mean "the ceilinq price as determined by the

Commission in accordance with these regulations within which onlv the

certificates can be dealt in the power exchange" (emphasis added).

32. The factors which are to be taken into consideration and guide the

determination of floor price and forbearance price are provided by clause

(2) of Regulation 9. To put it simply, they broadly include the variation in the

"cost of generation" of different renewable energy technologies "across
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Sfafes in the count4/'; variation in the "pooled cosf of pttrchase", again

"across Sfafes in the count$'; the "expected electricity generation" from

renewable energy sources, particular focus being on "expected renewable

energy capacitf'for purposes of allowing obligated entities to meet RPOs

as well as"under mechanism of certificafes; as indeed the RPO "fargefs sef

by various Sfafe Commissions".

33. The "Pooled Cosf of Purchase" referred to above, is also known as

average power purchase cosf (for short "APPC"), as determined by the

respective State Commissions from time to time. As noted earlier, prior to

the Second Amendment Regulations being brought into effect from

11.07.2013, the element of "expected renewable energy capacity" was to

be computed to the extent it was governed by "preferential tariff'. However,

post the said amendment, which would apply to the period under

consideration here, the determination of the "expected' renewable energy

"capacitf' under tariff for sale to obligated entities is based on tariff

determination exercises both under cosf-p/us regime (Section 62) and by

bid-discovered price (under Section 63).

34. From the law and regulations governing the field, it emerges that RE

power mechanism has two components, 'Brown' and 'Green'. Under

'Brown' component, RE generators earn by 'Sale of RE Power' to (i)

Distribution Licensee at APPC rate and/or (ii) Third party ('Open Access
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Consumer' or 'Captive Consumer') at a negotiated price. Under 'Green'

component, RE generator earns by selling REC in the power exchange.

The Distribution Licensees can buy RE Power either at 'APPC rate' or at

'SERC determined tariff.' lf Distribution Licensee buys RE Power at SERC

determined tariff, it is not required to buy any Green component. RE

generator selling power at SERC determined tariff in this case, will also not

be entitled to issue of REC (Green component). lf Distribution Licensee

buys RE Power at APPC rate, it will have to buy REC (Green component),

which will, generally speaking, be equal to the difference between SERC

determined tariff and APPC rate. The Open Access ('OA") Consumer or

the Captive Consumer ("CPP"), also covered in the category of Obligated

Entity, can negotiate with the RE generator for the procurement of RE

power and enter into contract with RE generator either to buy only the

'Brown component' or 'Brown + Green component', the price being

generally negotiated on such basis. lf they (OA consumer or CPP) contract

to buy only the Brown component, they are obliged to buy the 'Green'

component i.e. RECs from exchange to fulfill their RPO and in case of such

PPA (and not otherwise), the RE generator shall be entitled for issuance of

REC. Based on the quantum of power generated by RE generators, they

get equivalent quantity of REC from National Regional Load Despatch

Centre ('NRLDC"). Thus, REC (green component) is provided as a

promotional measure since RE Generators were not able to recover their
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cost of generation, as market was not able to procure the RE power at such

high price.

35. lt is not correct to say that the "Forbearance Price" is based on the

concept that RE generator should not get more than its cost of generation

or that it represents the difference between 'cost of generation' and

'APPC''. The argument is peryerse and misconceived since it is based on

premise that RE Generator under the REC Mechanism is entitled to receive

only the "Cost of Generation" and no further returns. This would not only

create an imbalance between RE generators under REC Mechanism and

RE generators under the Preferential Tariff Mechanism but also be in the

teeth of law mandating promotion of RE as a whole. The plea ignores the

SOR (Para 3.8.2)for the RE Mechanism declaring"revenue certainty'to be

one of the objectives.

DETERMINATION BY CERC IN THE PAST

36. lt is essential to go into history of the regime vis-d-vis floor price and

forbearance price put in position, from time to time, by the Central

Commission in exercise of its enabling power under the proviso to

Regulation 9(1 ) of RE Regulations, albeit in brief.

37 . By Order dated 01 .06.2010, passed in Suo-mofu Petition no. 99/2010

under the heading determination of forbearance and floor price REC
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framework, having consulted, inter-alia, the Forum of Regulators

invited comments from various stakeholders, the Commission

proceeded to determine the same based on following principles: -

"(a) RE tarqet: The target for RE generation (year 2010-11)
has been taken as 6% of the total projected energy
requirement (National Action plan on Climate Change
Target).

(b) Additional RE capacitv addition: To develop scenarios for
future state level RE technology specific supply, for each RE
technology across se/ecf sfafes, the grovtth in capacity has
been projected based on the Cumulative Aggregate Grovvth
Rate (CAGR) for that RE technology in the sfafes based on
the past 5 years pertormance, current achievement, MNRE/
Go/'s l lthPlan Targets for Capacity Addition in RE and the
remaining potential available in the sfafe. Year 2009 has
been taken as a base year for projection of capacity addition
from RE.

(c) To estimate additional qeneration at the state level in
vear 2010-11. the capacity added under a specific RE
technology has been multiplied by the Capacity Utilization
Factor of the RE technology, as per the CERC RE Tariff
Regulations 2009, for the sake of uniformity.

(d) Cost of Generation/RE tariff: Cosfs of Generation/ RE
Tariff for different technologies for FY 2009-10 have been
assumed as per the CERC RE Tariff Regulations 2009, for
the sake of uniformity.

(e) Averaqe Power Purchase Cost (APPC): The APPC for a
sfate represenfs the weighted average pooled power
purchase by distribution /icensees (without transmission
charges) in the state during the last financial year (2009-10).

0 Forbearance Price: The forbearance price has been
derived based on the hiqhest difference between cost of
qeneration of RE technoloqies / RE tariff and the averaqe
power ourchase cost of 2009-10 for the respective states.

and

had
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(g) Floor Price: The floor price has been determined keeping
in view the basic minimum requirements for ensurinq the
viability of RE proiects set up to meet the RE tarqets. This
viability requirement shall cover loan repayment & interest
charges, O&M expenses and fuel expenses in case of
Eiomass and Cogeneration."

(Emphasis supplied)

38. By the said Order dated 01.06.2010, the CERC prescribed the

forbearance price and floor price for RECs, valid up to 31 .03.2012, as

under:

Non Solar
(Rs/Mwh)

Solar

Forbearance
Price

3900 17000

Floor Price 1 500 12000

39. On 23.08.2011, the Central Commission revised the forbearance

price and floor price for period from 01 .04.2012 to 31.03.2017 , in Suo-motu

Petition no. 14212011, as under:

Non Solar
(Rs/Mwh)

Solar

Forbearance Price 3300 13400

Floor Price 1 500 9300

40. The above regime undenruent a further change, upon redetermination

of forbearance price and floor price for solar RECs for the period

31.12.2014 to 31.03.2017 as under:
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Solar

Forbearance Price 5800

Floor Price 3500

41. lt may be mentioned here that the methodology adopted by the

Central Commission for determination of the forbearance and floor price in

the first order of its kind continued till the last such order issued on

30.12.2014.

42. On 30.03.2017, however, while determining the floor price and

forbearance price afresh, in Suo-mofu Petition no.02lSM12017, the Central

Commission modified the methodology, and made the fresh determined

price applicable to all RECs (pending or new) to be traded in REC market

from 01 .04.2017 as under:

Non Solar
(Rs/Mwh)

Solar

Forbearance
Price

2400 3000

Floor Price 1000 1 000

43. The Order dated 30.03.2017 was challenged by some renewable

energy generators (including two appellants herein - lndian Wind Power

Associafion and Green Energy Assocrafion), by appeal nos. 105 and 95 of

2017, which were decided by this tribunal eventually by Judgment dated

12.04.2018. Prior to the said final order, this tribunal had declined to stay

the decision dated 30.03.2017 of the Central Commission, the order to
Appeal Nos. 113 of 2020, 117 of 2020, 118 of 2020, 123 of 2020. 137 ol 2020 amt 138 of 2020 Page 35 of 99



397

which effect was challenged by Civil Appeal nos. 6083/2017 and 63312017.

Hon'ble Supreme Court, by its Order dated 08.05.2017, was pleased to

stay the Order dated 30.03.2017 of the Central Commission but later, by

Order dated 14.07.2017, modified it and directed as under:

"...any obligated entity purchasing RECs at the floor price
determined vide the order dated 30.03.2017 shall deposit
the difference between the earlier floor price and the present
Floor Price with the Respondent No.1, Central Commission
during the pendency of the Appeal No. 105 of 2017 before
the Appellate Tribunal."

44. The appeals of the RE generators against the Order dated

30.03.2017 of the Central Commission bringing about a material change of

methodology for determination of forbearance and floor prices were

dismissed by this tribunal by Judgment dated 12.04.2018. Since

arguments based on the doctrine of res judicafa have been pressed in aid,

it would be essentia! to take note of the relevant portions of the Judgment

dated 12.04.2018. We propose to do so in the context of the contentions

urged by the appellants assailing the impugned order.

45. The Judgment dated 12.04.2018 of this tribunal dismissing the

challenge to the methodology adopted by the Central Commission by Order

dated 30.03.2017 was assailed before the Supreme Court by Civil Appeal

no.480112018. By Order dated 14.05.2018, the Hon'ble Court admitted the

said appeal and directed as under:
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"...lnterim orders dated 08.05.2017 and 14.07.2017 to
continue. However, we clarify that this interim order will not
apply fo RECs issued on or after 01.04.2017."

46. The Civil appeal no. 480112018 brought before the Supreme Court

assailing the decision of this tribunal by judgment dated 12.04.2018

repelling the challenge to the Order dated 30.3.2017 of CERC is pending,

awaiting final hearing and disposal.

47. After interim Order dated 14.05.2018 of the Hon'ble Supreme Court

in Civil Appeal no.480112018, the CERC by a letter issued on 28.05.2018

issued following directions:

"...Non-Solar RECs issued on or after 1.4.2017 shall
continue to be traded in accordance with the floor price (i.e.
Rs.1000/MWh) determined in the order dated 30.3.2017 in
2/SM/2017."

THE IMPUGNED ORDER

48. On 31 .03.2020, the Central Commission initiated fresh process by

Petition no. 05/SM 12020 for redetermining the forbearance and floor price

for RECs inviting comments/suggestions from the stakeholders by

20.04.2020, proposing as under:

Non Solar
(Rs/Mwh)

Solar

Forbearance 1000 1 000
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Price

Floor Price 0 0

49. Some of these appellants are stated to have participated in the

exercise by submitting objections/suggestions. Though request was made

for the time-lines for the purpose to be extended, inter-alia, with reference

to the ongoing Covid-19 pandemic conditions, and for public hearing to be

conducted, the Central Commission having extended the period for

suggestions / comments till 30.04.2020, proceeded to pass the order on

17.06.2020 adopting the forbearance and floor price, as proposed on

31.03.2020, making it effective from 01 .04.2017.

50. lt is essential to extract certain relevant parts of the said order dated

17.06.2020, impugned by these appeals, as under:

"33. The Commission has decided that the revised floor
price and forbearance price would be applicable to non-solar
RECs rssued on or after 01.04.2017, in compliance to the
Order dated 14.05.2018 passed by the Hon'ble Supreme
Court. There is, however, no interim direction with regard to
the floor and forbearance price of solar RECs. Accordingly,
the Commission does not find any legal infirmity in
determining floor price and forbearance price of RECs."

ii35. S"u"rul stakehotders have suggesfed that the regulator
determined tariff should be considered instead of the tariff
discovered through competitive bidding. Some stakeholders
have argued that competitive bidding projects are generally
large in size and as such should not be considered as
reference for determination of floor price and forbearance
price for REC projects which are small in size. A few
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stakeholders have also highlighted the concession s that the
RE projects commissioned through competitive bidding
mechanism get, e.g. waiver of transmission charges and
/osses, land allocation etc. Some stakeholders have
suggesfed that the 'Minimum Guaranteed Tariff' approach
should be adopted, instead of APPC approach. Other
suggesfions include consideration of additional parameters
such as availability of RECq Day Ahead Market price,
project viability at 80% instead of 70% etc. Several
stakeholders have objected to fixing the floor price at zero
and expressed concerns that REC traded at floor price of
zero would not allow the generators to recover even the
charges and fees for participation in REC mechanism. On
the APPC figures for Sfafes, some stakeholders suggesfed
fo use APPC rates for FY 2019-20 instead of FY 2018-19.
Some raised concerns around viability of REC projects
which are often forced to se// electricity component below
APPC rates.

36. The Commission obserues that competitive biddinq for
RE especiallv for wind and solar technoloqies has resulted
in siqnificant reduction in the cost of RE power. Many State
Electricitv Requlatorv Commissions (SERCsl have done
away with the practice of issuinq qeneric tariff for solar and
wind includinq this Commission. Manv SERCs have adopted
tariff discovered throuqh competitive biddino for RE instead
of determininq oeneric tariff especiallv for wind and solar
technoloqies. Further, the Commrssion also agrees with the
argument that if fhe RECs are unreasonably priced, the
obligated entities would get fufther disinterested from REC
markets. Hence, it is necessary that the floor price and
forbearance price of RECs reflect the market realities and
must move with the market price of renewable power.
Accordingly, the Commission has decided to alion the REC
floor price and forbearance price with the prevailinq market
conditions in terms of tariffs, APPC. etc. The Commission
believes that proposed floor price and forbearance price
balances and safeguards the interest of consumers and
investors."

40. The Commission woutd like to reiterate that the
methodology of computation of prices of brds have been
explained in a footnote to the relevant tables in Annexures 1

& 2 of the order dated 31.03.2020 in this suo-motu Petition.
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ln the aforesaid Annexures, the range of successful bids for
the relevant year have been provided and weighted average
winning price of each bid in a particular year has been
computed. Thereafter, the weiqhted averaqes of all the bids
in that vear have been taken and a simole averaoe of these
bids have been taken as a reference for the particular vear.
The same principle was used in the 2017 REC Price Order
while computinq the bid prices of solar bids"

61. Thus, the Commission cannot provide for separate floor
price and forbearance price for REC projects commissioned
after 01.04.2020. Same treatment has to be accorded to all
RECs issued after 01.04.2017 and the revised forbearance
price and floor price would be applicable to all RECs issued
after 01.04.2017."

"70. The Commission has taken note of the aforesaid
submissions by the stakeholders. lt is to reiterate that the
present exercise is for the determination of forbearance
price and floor price only. Considering above comments is
beyond the scope of this Order. However, the Commission
would like to reiterate that the sfaff has been directed to
carry out review of the REC mechanism and suqqest wav
forward.

71. Summary of Decrsions
71.1. Floor and Forbearance price for Non-Solar RECs sha//
be as follows:

Non Solar REC
(Rs/Mwh)

Forbearance
Price

1 000

Floor Price 0

71.2. Floor and Forbearance price for Solar RECs shall be
as follows:

Solar REC
(Rs/Mwh)

Forbearance Price 1000

Floor Price 0
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71.3. The forbearance price and floor price as above shall
be effective from 01.07.2020 and shall remain in force till
30.06.2021 or untilfurther orders of the Commission.

71.4. The Commission directs the Staff to undertake review
of REC mechanism in the liqht of the prevailinq market
developments. includino inter alia review the need for floor
and forbearance price for REC mechanism and vintaqe or
tech n oloqy m u lti pl ie r.

72. The forbearance price and floor price decided in this
order for Non-solar RECs shall be applicable to Non-solar
RECs issued on or after 01.04.2017. For Non-solar RECs
issued prior to 01.04.2017, the trading shall take place in
accordance with Commission's letter dated 28.05.2018 and
shall be subject to the final decision of the Hon'ble Supreme
Court in Civil Appeal No. 4801/2018.
...,,

(Emphasis supplied)

THE CHALLENGE

51. The floor price and the forbearance price, as determined by CERC,

from time to time, may be tabulated for at a glance scrutiny as under:

Non-Solar RECs
(Rs. / MwH)

Solar RECs
(Rs. / MwH)

Date of the
Order

Floor
Price

Forbearance
price

Floor
Price

Forbearance
price

01.06.2010 1 500 3900 12000 1 7000
23.08.2011 1 500 3300 9300 1 3400
30.12.2014 1 500 3300 3500 5800
30.03.2017 1 000 3000 1 000 2400
17.06.2020 0 1 000 0 1000

52. These appeals challenge the Order dated 17.06.2020 passed by

CERC on the grounds that the retrospective revision of the floor and

Appeal Nos.113 of 2020, 117 of 2020, 118 ot 2020, 12j of 2020, 137 of 2020 and 138 ol 2020 Page 42 of 99



403

forbearance price even for RECs issued between 01.04.2017 and

17.06.2020 in a manner contrary to the entire scheme, import and purport

of the Electricity Act of 2003, the policies framed there under and the

Regulations framed by the Central Commission is unjust, illegal and result

of a vitiated process. lt is submitted that the lmpugned Order is erroneous

and has been passed without conducting a prior public hearing, violating

the principles of natural justice and without appreciating the facts of the

case, in correct perspective.

53. lt is the contention that the REC Mechanism envisages for the

generators recovery of their cost with sufficient returns by bifurcating the

tariff receivable into two components, one being the tariff equivalent to the

tariff of conseruing electricity sources for the brown component of the

electricity sold to the distributing licensee of the State, which is equivalent

to APPC of such distribution licensee and the second part being the price

at which the RECs are to be sold by the generator to the Obligatory Entity

of other States, it representing the green componenf. The appellants, inter

a/ia, submit that CERC, while determining the floor and forbearance price,

relied upon the principles provided under Regulation 9(2) of the REC

Regulations and admitted that applying any other methodology would

violate the provisions of the REC Regulations and yet by "Scenario 2", in its

draft Order dated 31.03.2020, based its computation on tariff adopted

through competitive bids which do not fal! within any of the criteria
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mentioned under said Regulation 9(2) of the REC Regulations.

submitted that the Commission has failed to duly appreciate that

adopted under Section 63 by way of competitive bidding is based on very

different methodology and premise as compared to determination of APPC

or Preferential Tariff under Section 62 of the Act, the tariff under Section 63

being an unregulated tariff (as the respective Commissions only adopts the

same through a competitive bidding process) and so, as per the argument,

purposefully left outside the scope and methodologies provided under

Regulation 9(2) of the REC Regulations. The appellants also contend that

restrictive reliance by CERC upon the tariff adopted by various State

Commissions through competitive bidding while determining the

Forbearance and Floor Price of the RECs is arbitrary, contrary to and

outside the scope of the extant Regulations, the Commission having also

failed to consider the actual compliance of the RPO targets set by various

State Commissions as was necessary under Regulation 9(2Xd) of the REC

Regulations.

54. lt is the case of the appellants that the fundamental problem in REC

segment of RE is the continuous defiance of the Obligated Entities who are

not abiding by the mandate of law towards specified RPO targets some

State Commissions not even verifying RPO compliance by the non-

DISCOM obligated entities. lt is contended that, in such a scenario, by

reducing the floor price and forbearance price the CERC has prejudiced the
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legitimate interest of the RE Generators in as much as the pending RECs

would now be purchased at prices which are much less than the prices at

which they would have been originally purchased if the scheme had been

implemented strictly, the defaulting Obligated Entities having thereby been

rewarded.

55. The appellants also plead that the impugned order is a result of

exercise which was flawed since the mandatory consultation with FOR was

not done and the requisite data in terms of the guideline in the Regulation 9

was not collected ftom "across Sfafes in the Countn/', no endeavor having

been made to gather information as to "variation" in the "cosf of generation"

of different renewable energy technologies and in APPC, the "expected

electricity generation" from RE sources, the "expected renewable energy

capacitf' and the RPO "fargets sef by various Sfafe Commissions", the

order falling foul of Regulation 9(2).

56. The Respondents defend the impugned order submitting that the

change in Forbearance & Floor Price has been necessitated by market

changes as the landscape of renewable energy in the country has

undergone a massive alteration wherein the renewable energy tariff of solar

and wind projects has declined substantially. lt is submifted that the CERC

has duly complied with the requirements of Regulation 9 (1) and (2) of REC

Regulations. For ascertaining the variable cost of generation, the

Commission has relied upon "tariff determined by appropriate Commission"
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or "bid discovered tariff'. But from 2017-18 onwards CERC has done away

with the practice of issuing generic tariff for Wind (Non-Solar) and Solar

power. Thus, the Wind (Non-Solar) and Solar tariff is determined by bid-

discovered tariff while SERC determined tariff is utilized for Small Hydro,

Biomass and Biofuel/ Bagasse (Non-Solar). lt is argued that while

computing Floor and Forbearance price, CERC has used APPC and SERC

notified tariff for all non-solar renewable energy technologies including bid-

discovered tariff for Wind Projects and preferential tariff for small hydro,

Biomass and Biofuel Co-generation. lt is submitted that the appellants had

raised similar contentions in their challenge to the 2017 REC Price Order

which were repelled by this tribunal by Judgment dated 12.04.2018. The

respondents submit that if the RECs are unreasonably priced, the

Obligated Entities would get further disinterested from REC markets and,

hence, CERC has deemed it necessary that the floor price and forbearance

price of RECs reflect the market realities and must move with the market

price of renewable power.

57. ln the submission of the contesting respondents (mainly CPPs), the

REC Project has two components - Electricity component (the price at

which energy is sold in a PPA) & Renewable Energy Certificates (price at

which REC is sold in exchange). lt is argued that Floor Price of 'zero' does

not indicate a loss to the seller of the REC, it merely indicating that REC

generator is already earning enough profit (PPA tariff). The Floor Price is
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determined at zero when the Electricity component earned by the Seller is

sufficient to cover the minimum project viability cost as guaranteed under

the REC mechanism, even if they do not get any price of REC. The

impugned decision is sought to be justified by plea that after taking into

account relevant factors, the floor price was ascertained by the

Commission to be in the 'negative', i.e. 'less than zero' and, therefore, it

was fixed at Zero. lt is also argued that such determination does not mean

that trading will take place at Zero, since it (trading) can take place at any

price between floor and forbearance price. Reliance is placed on the

observations of this tribunal in its judgment dated 12.04.2018 to the effect

lhal"majority of Sfafes in the country do not need any floor price supporf as

Minimum Project Viability Requirement is negative in those sfafes".

58. On the subject of unsold inventory (of RECs), which has been one of

the contentions of the appellants, the contesting respondents rely on

judgment dated 12.04.2018 of this tribunal submitting that if the prices are

kept artificially high then RECs may remain unsold as the Obligated Entities

may seek to fulfil their RPO by means other than purchase of RECs and

further that since sufficient time is given by the Regulations to RE

generators for selling RECs, the certificates may have remained unsold

also due to expectation of RE generators for better future prices. Relying

upon data on the sale of RECs as against the issuance of RECs during the

period FY 2011-12to FY 2019-20, it is submitted that the RECs consumed
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are much more than total RECs issued during the year. lt is speculated that

on account of non-availability of required number of RECs in the market,

the Obligated Entities in certain cases may not have been able fulfil their

entire RPOs.

59. lt is the submission of the respondents that there is no legal mandate

under the Electricity Act or under the Regulations to provide public hearing

since Section 62 and 64 do not apply to Determination of Floor and

Forbearance price of RECs. The plea is that CERC has followed the

principles of natural justice by publishing the Proposal order dated

31.03.2020, inviting comments and suggestions of all stakeholders, the

time for which was extended to 08.05.2020 at the request of stakeholders

on account of the prevailing circumstances of lockdown due to Covid-19,

the grievances about non grant of public hearing having been rejected by

the Hon'ble Supreme Court finding no irregularity in the conduct of

proceedings upon consideration of application - in Civil Appeal (Diary) No.

22737 of 2018 - seeking stay of the proceedings arising from the Proposal

Order dated 30.03.2020 raising the same grounds.

60. We may say here itself that since the plea of denial of public hearing

has admittedly already been considered and rejected by Hon'ble Supreme

Court, we are not entertaining such argument in these appeals. Our focus

would be on the merits of the challenge to the impugned decision on the

touchstone of REC Regulations.
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Maintainability of appeals

61. Objection to the maintainability of the appeals is raised on the

grounds that the Central Commission has exercised its Regulatory/

Legislative jurisdiction while passing the impugned order and that the

exercise undertaken by the Central Commission, while passing the

impugned order, cannot be termed as undertaken under a dispute

adjudicatory function. Reliance is placed on decision of Supreme Court

reported as PTC lndia Ltd. v. Central Electricity Regulatory Commission

(2010) 4 SCC 603. We may extract the relevant part of the said ruling as

under:

"55. To regulate is an exercise which is different from
making of a regulation. However, making of a regulation
under Section 178 is not a precondition to the Central
Commission taking any steps/measures under Secfion
79(1). As stated. if there is a requlation. then the measure
taken under Section 79(11 has to be in conformity with such
requlation under Section 178. This principle flows from
various judgment of this Coutl which we have discussed
hereinafter. For example, under Secfion 79(1)(g) the
Central Commission is required to levy fees for the purpose
of the 2003 Act. An order imposing regulatory fees could
be passed even in absence of a regulation under Secfion
178. lf the levy is unreasonable. it could be the subiect-
matter of challenqe before the appellate authoritv under
Section 111 as the levv is imposed by an order/decision-
makinq process. Making of a regulation under Section 178
is not a precondition fo passing of an order levying a
regulatory fee under Section 79(1)(g). However, if there is
a reoulation under Section 178 in that reqard then the order
levvinq fees under Section 79(1t(ql has to be in
consonance with such requlations.
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65. The above two citations have been given by us only to
demonstrate that under the 2003 Act, applying the test of
"general application", a requlation stands on a hiqher
pedestalvis-d-vis an order (decisionl of CERC in the sense
that an order has to be in conformitv with the requlation...
66. While deciding the nature of an order (decision) vrs-d-
vis a regulation under the Act, one needs to apply the test
of general application. On the making of the impugned
2006 Regulations, even the existing power purchase
agreements (PPA had to be modified and aligned with the
said Regulations. ln other words, the impugned
Regulations make an inroad into even the existing
contracts. This itself indicates the width of the power
conferred on CERC under Section 178 of the 2003 Act. All
contract coming into existence after making of the
impugned 2006 Regulations have also to factor in the
capping of the trading margins. That itself indicates that the
impugned Regulations are in the nature of subordinate
legislation Such regulatory interuention into the existing
contracts across the board could have been done only by
making regulations under Secfion 178 and not by passrng
an order under Secfion 79(1)(j) of the 2003 Act. Therefore.
in our view. if we keep the above discussion in mind. it
becomes clear that the word "order" in Section 111 of the
2003 Act cannot include the impuoned 2006 Resulations
made under Secfion 178 of the 2003 AcL
Summary of our Findings:
e2. (i) ...

(iii) A regulation under Secfion 178 is made under the
authority of delegated legislation and consequently its
validity can be fesfed only in judicial review proceedings
before the couris and not by way of appeal before the
Appellate Tribunal for Electricity under Secfion 111 of the
said Act.

(v) lf a dispute arises in adiudication of interpretation of a
requlation made under Section 178. an appeal would
certainlv lie before the Appellate Tribunal under Section
111. however no appeal to the Apoellate shall lie on the

(Emphasis Supplied)
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62. We must reject the contention that the determination of REC Prices

cannot be termed to be a tariff determination. As already noticed, the REC

Mechanism envisages for the generator's recovery of cost with sufficient

returns by bifurcating the tariff receivable into two components, one being

the tariff equivalent to the tariff of conserving electricity sources for the

brown component of the electricity sold to the distributing licensee of the

State (equivalent to APPC) and, the other, the price at which the RECs are

to be sold by the generator to the Obligatory Entity of other States. This

gives to the orders revising the Floor and Forbearance Prices of the RECs

the color of a Tariff Order. There is no doubt that the power of judicial

review of a regulation (delegated legislation) framed by a Commission is

not vested in this tribunal but we have the necessary jurisdiction, in terms

of Section 111, to adjudicate upon an appeal filed by anyone aggrieved

from a decision-making process (order) of a Commission or a dispute

arising for adjudication of interpretation of a regulation framed by such

Commission under the Electricity Act. The objection to maintainability is

misconceived and so rejected.

Non-compliance with Regulation 9 (2)

63. lt appears that in the previous round of challenge to the approach of

CERC for determination of floor and forbearance prices by Order dated
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30.03.2017, which had become subject-matter of appeal nos. 95, 105 and

173 of 2017, decided by judgment dated 12.04.2018 of this tribunal, one of

the grievances was that the CERC had gone by the bid-discovered tariff

instead of its own tariff orders. The contentions of the appellants in those

proceedings were noted in the judgment dated 12.04.2018 as under:

"4.2 The CERC in the lmpugned Order has deviated from
its usual practice of calculatinq the floor and forbearance
price bv takinq the CERC benchmark capital cost. CERC in
all its previous Orders for determination of floor and
forbearance price of RECs has taken into account the tariff
determined for Solar PV and thermal plants in its own tariff
Orders. The said methodology has been followed by CERC
for the pasf slx years and was a/so used for determining
floor and forbearance price in the Previous REC Order.

4.3 CERC in the lmpugned Order, for the first time. has
used Bid Discovered Tariff for all Sfafes and Union
Territories (UTsl in lndia. The Appellants have alleged that
CERC has failed to provide anv cooent reasoninq for such
a depafture and ignored its own Tariff Orders which have
been passed for determination of Solar PV and thermal
plants and using bid discovered tariff as reference tariff for
determining floor and forbearance cosf of RECs is rn

violation of Reeuld ."
(Emphasis supplied)

64. lt is pointed out that the appellant Green Energy Association, while

prosecuting its earlier appeal no. 95 of 2017, had argued (in the written

submissions) as under:

"6.26 The Central Commission has relied upon the current
solar tariff that has been discovered in the auctions
conducted durinq Januaru 2016 to Februaru 2017. This
approach is wrong as the Central Commission itself in its
order dated 23.08.2011 had rejected the NVVN discovered
solar tariff (through bids) and had relied upon the tariff
determined by Central Commission in terms of the Central
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Commission (Terms and Conditions for Tariff determination
from Renewable Energy Sources) Regulations, 2010 and
the subsequent amendments. However, in the lmpugned
Order, Central Commission goes back and picks up tariff
discovered in auctions. This somersault, particularly when
vesfed rights are affected is not permissible."

(Emphasis supplied)

65. Similarly, the other two appellants (/ndra n Wind Power Association

and Uttar Pradesh Sugar Mills Co-Gen Assocration), had pressed their

appeals (nos. 105 and 173 of 2017) submitting thus:

"7.13 This reduction is moreover, also based on a totallv
new methodoloqv for determination of floor and
forbearance price of REC in sionificant departure to the
principle followed uniformlv under the previous REC pricinq
orders.
7.14 lt is fhe Appellants' contention in these appeals that
the reduction of REC pricing by adopting new methodology
and making it applicable retrospectively is improper and
without considering and / or adhering to the provisions of
the Electricity Act, National Tariff Policy and the REC
Regulations, which stood acted upon and recognise a
vested right in favour of the members' of the Appellants'
Association to have their existinq renewable eneroy
proiects continue to be ooverned under and/or in terms of
the principles followed in earlier REC Pricinq Orders dated
01 .06.2010 and 23.08.2011 .

7.35 The Central Commission has further arbitrarily
chanqed the methodoloqv used for determination of floor
and forbearance price which was earlier based on the
National RPO target set up under the NAPCC issued by
the Government of lndia, the tariff determined by the
Central Commission undenfs RE tariff Regulations and
Average power procuremenf Cosf (APPC) of various state
distribution /icensees. ln the impugned Order dated
30.03.2017 the Central Commission while determining the
REC pricing has wronoly considered and used the RE tariff
determined bv a few state commissions and APPC."

(Emphasis supplied)
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66. This tribunal, it is pointed out, had identified the core issue and
answered it, by judgment dated 12.04.2018, thus:

"/ssue 2: Whether change in methodology for determining
the floor & forbearance prices, discontinuation of vintage
multipliers, efc. rs reasonably justified?

"The Appellants have repeatedly emphasised that the
Central Commission in impugned order has deviated from
its usual practice of calculatinq the floor and forbearance
prices considerino its own benchmark capital cost without
assioninq an:/ coqent reasoninq. lt has used bid discovered
tariff in soecifyinq the floor price of RECs. The Central
Commission has clarified that a tariff fixation exercise or
use of a pafticular methodology in such an exercise cannot
be considered as a representation or a guarantee. ln fact
the provision in the REC Regulations for specifying floor
and forbearance price is discretionary in nature and any
change in methodology cannot be termed as a deviation
from an alleged promise or representation. Further, the

Vintage Multiplier in case of solar was introduced by the
Central Commission through its third amendment to the
Regulations and was valid up to 31.03.2017. The
Appellants were well aware of the timeframe and did not
choose to challenge the amendment and now after
completion of the statutory period provided in the REC
Regulations are claiming vested right. Going through
various material placed before us, rt is relevant to note that
the Central Commission has done awav with a practice of
issuino the oeneric tariff for RE projects from 2017-18
onwards and accordinqlv the earlier practice of usinq
Commission notified tariff as a reference price for
determination of floor and forbearance price of REC is of
no relevance now. ln view of the growing competition and
induction of latest technologies, more and more qenerators

are participatinq in the auctions/bids with considerable
reduced cost of aeneration. Thus, the Central Commission

Appeal Nos. 113 of 2020, 117 of 2020, 118 of 2020, 123 of 2020, 137 ot 2020 and 138 of 2020 Page 54 of 99



415

in specifying REC prices, has shifted to bid discovered
prices in place of earlier generic tariff fixed by it when the
RE sector specially solar was in infancy sfage. Similar is
the case of Vintaqe Multiplier which was specified based
on its necessitv under the discretionary powers of the
Central Commission. The Central Commission has
adequately dealt with fhese matters in the impugned order
with cogent reasoning and we do not find any infirmity or
otherwise, uniusfness in specifying the floor and
forbearance prices of REC and discontinuation of the
V i ntage M u lti pl i e r. lP ara 1 2.91

"Per Contra, the Central Commission has submitted that it
is required to take a holistic view of the market and balance
the interest of the stakeholders. ln fact, REC is not issued
with a fixed price on it, rather ff is issued to an eligible entity
on the basis of units of electricity generated/consumed
from a RE source. The pricing ,s a market based
instrument and governed by the cost, demand and supply
of the electricity generated from RES. lt would be evident
on comparison of REC prices over the vears since the
inception of REC framework that there has been a

consistent downward trend in the REC prices for both solar
as well as non-solar. The pricinq of RECs is. therefore.
non-static and the Central Commission must take into
account sector realities. Thus, the Appellants cannot claim
a vested riqht to a fixed floor price. While referring to REC
Regulations, if is clear that the Central Commission may
provide from time to time the floor and forbearance price

taking into account a progressiye reflection of the cosf of
supply of electricity through solar and non-solar sources of
renewable energy. As such, the Appellants cannot claim
vested riqht to qet a specific floor price bevond the
specified control period which ended on 31.03.2017. lt has
a/so been added by the Central Commission that
suggesfions to link the validity of RECs with the viability of
the project i.e. to provide for control period for a total life of
the projects to enable viability access of the project was
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rejected by the Commission as far back as in 2010. lt is
also submitted by the Central Commission that it has dulv
examined the viabilitv of solar projects in 17 states bv
comparinq the averaoe bid tariff with the respective states
APPC and it has emerqed that majority of the States
enlisted do not need anv floor price support, as Minimum
Proiect Viabilitv Requirement (MVPR\ is neqative in those
Sfafes. For example, Madhya Pradesh, the floor price
based on MVPR is determined at Rs.O.44/unit and hence,

there is sufficient buffer to account for large sca/e
efficiencies. lP ara 12.161

The Appellants have contended that the impugned order
passed by the Central Commission is a serious blow to the
RE generators and many of them may be on the verge of
being declared NPA due to drastic reduction in REC prices.
The impugned order has affected the vested rights of the
generators and squarely falls under the Doctrine of
Promissory Estoppel. They have fufther submitted that the
right to recover tariff for supplied electricity is a right
protected under the Statute, once the regulator admits for
tariff having not been recovered. lt is thus duty of the
Regulator to ensure the recovery of tariff for the projects
who have participated in the REC scheme. The Central
Commission has clarified that it is required to take a holistic
view of the market and strike a balance between the
rnteresfs of various stakeholders. The REC pricinq is a
market driven instrument and qoverned bv cost, demand
and supplv of electricitv qenerated from various RE
sources. ln fact, with this rationale only, the REC prices
have undergone a consisfent downward trend since the
inception of REC framework. Accordingly, the pricing of
RECs being dynamic in nature and aligned with sectoral
realities cannot be claimed by the Appellants as a matter of
vesfed right to have a fixed floor price. We have qone

throuqh the facts and fiqures presented bv the Appellants
and the Respondent Commission and note that maioritv of
States in the country do not need anv floor price suppoft as

Appeal Nos.113 of 2020, 117 of 2020, 118 of 2020,12i ot 2020, 137 ol 2020 and 138 of 2020 Page 56 of 99



4L7

Minimum Proiect Viabilitv Reouirement is neqative in those
stafes. For instance, the Sfafe of Madhya Pradesh, the
floor price based on MPVR is determined as Rs. 0.44/unit
which has sufficient buffer as compared to the floor price of
Rs.1.)1/unit specified by the Central Commission. Another
important fact is that among the three routes available for
RE generators, the REC capacity is dominated bv RE
generators operatinq under CGP and OA route renderinq
APPC route as the last choice. lt may be due to the fact
that under the APPC route, the RE generator gets lower
tariff than the reference price level under CGP & OA route.

This tssue of higher realisation of revenue by RE
generators by sale/consumption of electricity under
ONCGP route has been raised by different Sfafe
commissions/stakeholders from time to time. Keeping all
fhese facts in view, we are of the opinion that REC prices

beinq non-static and market driven cannot be claimed as a
matter of vested riqhts bv RE oenerators. [Para 12.17)

After due consideration of oral and documentary evidence
available in the file and after careful perusal of the
impugned order passed by the Central Commission, we do
not find any error or illegality nor the Appellants have made
out any case fo interfere in the well considered impugned
order passed by the Central Commission. lt is undoubtedly
clear that the generation from RE sources, in its all forms,
being environment friendly, is required to be promoted to
their fullest potential. The Government has accordinqlv
provided enablino environment for development of RE
sources so as to achieve the national commitment for
achievino desired percent oeneration from non-fossil fuels
bv 2030. The statutory framework created by the Govt.
from time to time including the Electricity Act, Electricity
Policy, Tariff Policy etc. lays emphasis on the promotion of
RE generation. With this background, Renewable Projects
Obligation (RPO) has been prescribed to be complied with
by all obligated entities in a time bound manner with
reference fo rfs growth trajectory in the future. CERC as
facilitator has brought out REC Regulations from time to
time stipulating the prices of REC i.e. floor and forbearance
price. ln earlier years of its regulations, the Central
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Commission used to determine the REC prices based on
,fs own benchmark capital cost but with the qrowinq
competition and induction of efficient & cheaper
technoloqv. it has now switched over to the method of
specifuino REC orices based on the prices discovered from
bids and / or auctions. The earlier REC prices used to be
higher due to higher generic tariff and higher benchmark
capitalcosf of RE projects. Now, the bid discovered prices
of RE generation are lower because of more and more
competition. The lower REC prices now stipulated to be
applicable from 01.04.2017 is the case for which the RE
generators are agitated. The variousissues related with the
RE generation such as stranded REC inventory, recovery
of cost, RPO compliances, market realities, etc. have duly
been analysed by the Central Commission in the impugned
order with the rationale thereof. /f is a/so relevant to
mention that the RE oenerators have flexibilitv to sale their
power throuqh all the three routes available i.e.
ONCGP/APPC. Keeping all the facts associated with the
case in view, we are of the firm opinion that the impugned
order passed by the Central Commission does not suffer
from any legal infirmtU or ambiguity. [Para 12.181"

(Emphasis supplied)

67. lt is the argument of the respondents that the previous round had

approved the methodology used and so the issue cannot be reopened.

68. Upon careful appraisat of the arguments which are put forward in the

present proceedings, and the nuances of the issues raised in previous

round, we find the plea of res judicata misplaced. The rule of res judicata

applies when the subsequent case is (i) between the same parties; (ii)

respecting the same issues; and (iii) and on the same cause of action lsee

Mathura Prasad Bajoo Jaiswal& Ors. y. DossibaiN.B. Jeejeebhoy 1970 (1)

SCC 613 and Canara Bank v. N.G. Subbaraya Sefy & Anr. (2018) 16 SCC
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2281. The following passage from the decision in Mathura Prasad Bajoo

Jaiswal(supra) should suffice to repel the objection raised before us:

"5. But the doctrine of res judicata belongs fo fhe domain of
procedure: it cannot be exalted to the sfafus of a legislative
direction between the parties so as to determine the
question relating to the interpretation of enactment
affecting the jurisdiction of a Court finally between them,
even though no question of fact or mixed question of law
and fact and relating to the right in dispute between the
pafties has been determined thereby. A decision of a
competent Court on a matter in issue may be res judicata
in another proceeding befuveen the same parties: the
"matterun issue" may be an issue of fact, an issue of law,
or one of mixed law and fact. An issue of fact or an issue of
mixed law and fact decided by a competent Court is finally
determined between the pafties and cannot be re-opened
between them in another proceeding. The previous
decision on a matter in issue alone is res judicata: the
reasons for the decision are not res iudicata. A matter in
issue between the parties is the riqht claimed bv one pafty
and denied bv the other, and the claim of riqht from its veru
nature depends upon proof of facts and aoplication of the
relevant law thereto. A pure question of law unrelated to
facts which give rise to a right, cannot be deemed to be a
matter rn issue. When it is sald that a previous decision is
res judicata, it is meant that the right claimed has been
adjudicated upon and cannot again be placed in contest
between the same pafties. A previous decision of a
competent Courl on facts which are the foundation of the
right and the relevant law applicable to the determination of
the transaction which is the source of the right is res
judicata. A previous decision on a matter in issue is a
composite decision: the decision on law cannot be
drssocrafed from the decision on facts on which the right is
founded. A decision on an issue of law will be as res
iudicata in a subsequent proceedinq between the same
pafties. if the cause of action of the subsequent proceedinq
be the same as in the previous oroceedino. but not when
the cause of action is different. nor when the law has since
the earlier decision been altered bv a competent authorit:t.
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nor when the decision relates to the iuisdiction of the Courl
to tru the earlier proceedinq. nor when the earlier decision
declares valid a transaction which is prohibited bv law."

(Emphasis Supplied)

69. The issues involved in the present proceedings arising from a

different cause of action are not focused on the interpretation of Regulation

9 of the REC Regulations but primarily concern certain errors stated to

have been committed by CERC in the decision-making process.

lllustratively, reference may be made to the submission of the appellants

that CERC has proceeded to examine the matter on basis of (as quoted in

the impugned order) of the Regulation 9(2) of the REC Regulations as it

stood prior to its amendment in 2013 rendering it arguably "fundamentally

flawed'.

70. The judgment dated 12.04.2018 of this tribunal has not yet attained

finality. The challenge by second appeals assailing the same is still pending

before Hon'ble Supreme Court. More than that, however, it is the material

difference in the arguments pressed, as indeed the distinguishing features

of the order under challenge before us, which obliges us to consider the

contentions of the parties vis-d-vis merits or correctness of the process

leading to, and the end-result of the impugned exercise undertaken by

CERC, afresh and with open mind, not feeling bound by the dispensation

through earlier judgment dated 12.04.2018. lf we may add, the previous

judgment has not dealt with some of the nuanced arguments raised before
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us which we deal in the discourse that follows and, therefore, comes across

as sub silentio.

71. ln above context, we must note that the challenge in previous round -

where the methodology adopted by CERC was similar (bid-discovered

price rather than the tariff determined)- was mounted primarily on basis of

grievances in the nature that the order dated 30.03.2017 of the

Commission was incorrect since it reflected "deviation" or "depafture" from

past practice wherein the floor and forbearance price was statedly fixed "by

taking CERC benchmark capitalcosl'' and "arbitrarily changed'to reliance

on "current solar tariff ... discovered in the auctions conducted', the latter

being a"totally new methodology''and adversely affecting the "yesfed right'

of the "existing renewable energy projects". This tribunal had considered

the said appeals and decided the same by judgment dated 12.04.2018

examining the justification or otherwise of "change in methodologf' by

"discontinuation of vintage multipliers" and "usual practice of ... considering

... benchmark capital cosf'. The departure from past methodology was

upheld noting certain facts like CERC having "done away with a practice of

issurng the generic tariff for RE projects from 2017-18 onwards" rendering

"the earlier practice of using Commission notified tariff as a reference price

... of no relevance", approving use of data relating to bid-discovered price

since "more and more generators are participating in the auctions/bids with
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considerable reduced cosf of generation", the subject of pricing being

"market based instrument and governed by the cost, demand and supply of

the electricity generated from RES", a "consistent downward trend in the

REC prices for both solar as well as non-so/a/' being noticeable "on

comparison of REC prices over the years since the inception of REC

frameworK', there being no case made out for a "vested right to a fixed floor

price", the examination of the "viability of solar projects in 17 sfafes by

comparing the average bid tariff with the respecfive sfafes APPC" having

shown that "majority of the Sfafes enlisted do not need any floor price

support, as Minimum Project Viability Requirement (MVPR) is negative in

fhose Sfafes". This tribunal in the said earlier decision also accepted the

argument that "RE generators have flexibility to sale their power through all

the three routes available i.e. ONCGP/APPC", the Government having

"provided enabling environment for development of RE sources so as fo

achieve the national commitment for achieving desired percent generation

from non-fossrT fuels by 2030", the "REC prices being non-static and market

driven" since the REC capacity is "dominated by RE generators operating

under CGP and OA route rendering APPC route as the last choice".

Pertinently, there was no argument raised nor scrutiny of the previous order

of CERC done from the perspective as to whether the methodology

adopted passes the muster of extant Regulation 9(2) of REC Regulations.
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72. We find force in the submissions of the appellants that the impugned

order suffers from infraction of Regulation 9(2) of RE Regulations. The

fundamental error lies in the fact that there is no determination of "cosf of

generation" or expected RE generation capacity or variations therein to

justify a fresh determination. The "cost of procurement' may be an indicator

of the "cosf of generation" but cannot fully reflect the same if the data

respecting the former is gathered from a category that cannot be treated as

truly representative of all RE generators.

73. The very premise to go solely by competitive bid-discovered tariff on

the ground that CERC and some SERCs have discontinued determining

generic tariff for wind and solar RE seems erroneous. Reference may be

made here to Regulation 7 of the CERC 2017 RE Tariff Regulations

reading thus:

"7. Project Specific tariff
a) Proiect specific tariff. on case to case basis. shall be
determined bv the Commission for the followino tvpes of
proiects:

i. Solar PV and So/ar Thermal;
ii. Wind Energy (including on-shore and off-shore);
iii. Biomass Gasifier based projects; if a project
developer opts for project specific tariff;
iv. Biogas based projects; if a project developer opts
for project specific tariff;
v. Municipal Solid Waste and Refuse Derived Fuel
based projects with Rankine cycle technology;
vi. Hybrid Solar Thermal Power Projects;
vii. Other hybrid projects include renewable-renewable
or renewable- conventional sources, for which
renewable technology is approved by MNRE;
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viii. Any other new renewable energy technologies
approved by MNRE.

b) Determination of Project specific tariff for generation of
electricity from such renewable energy sources shall be in
accordance with such terms and conditions as stipulated
under relevant Orders of the Commission.
c) No annual oeneric tariff shall be determined for the
technoloqies mentioned in Clause (al of this Requlation.
Financial and Operational norms as mav be specified
would be the ceilinq norms while determininq the project
specific taI!fr."

(Emphasis Supplied)

74. The Central Commission may no longer be determining generic tariff,

but it was still determining project specific tariff, which would be under

Section 62 and, therefore, sufficient normative data for determining the cost

of generation across the country could still be gathered. Be that as it may,

the option to access the requisite normative data from the POSOCO (the

Central Agency) or the FOR (the other consultee statutorily mandated)

under Regulation 9(1) of the REC Regulations could have been explored.

The exercise of determining floor and forbearance price of RECs, based on

necessary inputs including variation in cosf of generation need not have

been based on cost of procurement (though that may be one indicator).

The CERC has the resources to undertake market study, collect and get

collated empirica! data or details to substantiate the impressions (or

assumptions) on market 'reality' on which the proposal was put out and

later adopted. But, recourse to such options has been sidelined. ln fact, in

our reading of the REC Regulations, the general rule is that the price of
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REC is to be discovered by trading in power exchange, the determination

by CERC of the floor and forbearance price being by way of an exception.

For such exception to be applied, the Commission must reach a

satisfaction that there is a case made out for its intervention in terms of

proviso to Regulation 9(1). As a natura! corollary, every time the

Commission decides to change the floor and forbearance prices, it must

base its determination on market study and pick up the methodology

suitable to the prevailing market conditions bearing in mind the objectives

of the law and Regulations occupying the field.

75. Though referred to in the setting of the argument of CPPs that the

fixation of the floor price at ZERO is reflective of the conclusion of the

Commission that there is no need to fix any floor price (given the market

conditions), the following passage from Appendix-1 ("Proposal for

Determination of Forbearance Price and Floor Price of RECs") of the

preliminary order dated 31.03.2020 (proposal order) has been relied upon:

"4.1.2 Floor Price for Non-solar REC

i. Floor price is determined on the difference between
the project viability requirement and APPC determined
for different RE technologies across states. The highest
difference for each technology is the Technology
Specific Floor Price for each non-solar technology. This
Technology specific Floor Price is mapped with the
respective capacity share of the technology to arrive at
the weighted average Technology Specific Floor Price
for each technology.
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ii. This approach for floor price is considered necessary
given the current state of demand-supply of REC
market. The Commission in its Order dated 30.03.2017.
had directed the staff to examine the need of
determinino the floor orice of REC and whether qoinq
fonruard the floor price can be removed. Based on the
aforesaid analysis, it is evident that the market has
matured and to encouraqe sale of RECs and promote
trade. floor price is no lonqer required. Accordingly, the
Commission has considered Scenario 2 and proposes
to remove the floor price. ..."

(Emphasis supplied)

76. Curiously, by directions issued in the impugned order dated

17.06.2020, the Commission also directed (vide para 71.4) "the Staff to

undertake review of REC mechanism in the light of the prevailing market

developments, including inter alia review the floor and forbearance price for

Rec mechanism and vintage or technology multiplief'. This demonstrates

that the review of the REC mechanism from the particular viewpoint of

proposal to remove the floor price by the staff assisting CERC, in terms of

directions in order dated 30.03.2017, has not been completed. lf the

requirement of such review at the staff leve! was still felt incumbent (and,

therefore, reiterated), it is questionable as to why the Commission should

have resorted to such radical change without awaiting the result of proper

in-house study.

77. Be that as it may, if the Commission was satisfied that the market

had matured to the extent that fixing of floor price was " no longer required',

it being our view that floor price and forbearance price go together, we
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wonder as to why should it (the Commission) persist with intervention by

exercising its power under proviso to Regulation 9(1). lf the need to

determine price does not exist any further for one, there cannot be

determination of the other. We reiterate that, under the REC mechanism,

given shape by REC Regulations, the general rule is that the market be

allowed to have a free hand for discovery of price of REC. The intervention

by CERC under proviso to Regulation 9(1) is by way of an exception. The

Commission decided in 2010 to intervene, the objective being to protect the

competing stakeholders - RE generators and the Obligated entities. lt has

been revisiting the subject by orders passed from time to time.ln our view,

each time the Commission revisits the subject, it must first compulsorily

address the basis issue as to whether there is (continued) need for such

intervention. That question precedes the actual determination of floor and

forbearance price. !t seems such threshold scrutiny was not undertaken.

78. We agree with the appellants that CERC has fatlen into grave error

by relying upon the competitive bid tariffs adopted by some ERCs because

of the declining trend of bid discovered tariff on assumption that such

phenomena could only be due to a reduction in cost of generation and for

the reason that various Commissions have stopped passing generic tariff

orders. Such approach is more in breach, than compliance, of Regulation

9(2) of the REC Regulations. The appellants are right in pointing out that

Regulation 9(2)(a) by way of a purposeful omission mandates the Central
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Commission to arrive at the (normative) "Cosf of Generation" and not some

tariff paid to the RE generators. The reference to projects under Sections

62 and 63, and under the REC mechanism, is made only for determining

the "Expected Generation of Powel' under Regulation 9(2)(c). Pertinently,

the RE generators under the REC Mechanism must supply, in terms of

Regulation 5 of the REC Regulations, their brown component at par with

the conventional sources of energy without any concessional or

promotional benefits. ln fact, the availing of such benefits renders them

ineligible for REC mechanism. Therefore, they cannot be compared with

the RE generators under the Preferential mechanism or under competitive

bidding mode which indisputably receive such concessions or promotional

benefits. To complete the discussion, reference is made to exemptions

afforded to competitive projects like inapplicability of lnter State

Transmission System (!STS) charges and losses which are generally more

than 45o/o of the bid tariffs (statedly Rs. 1.36 per Unit approximately on

average) discovered through various competitive bidding rounds. The error

in the calculations is bound to creep in if bid-discovered price of

procurement of RE is taken without factoring in the value of concessions

availed, as has been done by CERC.

79. The Nationat Tariff Policy, 2016 lays emphasis on the statutory

principle that while determining tariff, safeguarding of consumers' interests
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alongside recovery of the cost of electricity in a reasonable manner shall be

ensured. We may quote the following passage from the said document:

"8.2 Framework for revenue requirements and cosfs
8.2.1 The following aspecfs would need to be considered in
determining tariffs:

(7) Section 61 of the Act mandates that the Appropriate
Commis ina tariff. shall not onlv ensure
safequardinq of consumer's rnferesfs but also the recovery
of the co reasonable manner. Section 62
of the Act further provides for periodic tariff adjustment
during a year to take care of the variation in ft el price, as
may be specified."

(Emphasis Supplied)

80. The appellants rightly point out that the price discovery methodology

through competitive bidding route functions on the principle of bidders

placing the most competitive bid after considering the scale and size of

their power projects and individual risk appetite and tends to ignore the

above-mentioned objective of the declared State policy. The final price or

tariff discovered under competitive bidding route is for specific and

individual PPAs which are usually large-scale projects after considering the

economies of scale. lf the lowest bid made by one of the bidders (which

may have ample risk appetite and ability to cross subsidize within its

projects) is relied upon while determining the Forbearance and Floor Prices

which are applicable to all the RE generators, it would likely have the

potential of rendering small scale RE generators unviable and thereby
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pushing them out of the RE industry making the dispensation anti-

competitive, an anathema to the public policy reflected in the Electricity Act.

81. The 'competitive bid tariff adopted by various State Commissions

cannot be blindly and mechanically taken as a benchmark to accurately

determine the variation in the cost of generation of different RE sources of

electricity, across the country. Competitive bidding-tariff-based

determination of REC prices would lead to an unjust treatment to REC

based projects which have foregone the benefits of concessional charges

on the basis of REC eligibility criterion established by the Commission. This

means that REC based project will get the Floor and Forbearance prices on

the basis of projects which are getting such concessional treatment. This

leads to a discriminatory situation wherein unequals will be treated as

equals. This breaches the rule against discrimination and arbitrariness.

82. The Central Commission has sought to defend the impugned

decision submitting that "fhe pricing of RECs was computed taking into

account the market realities" and that it (CERC) has "determined the floor

and forbearance price based on the market realities and with due regard to

the need for balancing the interest of consumer and investors." The

following observations in the impugned order, however, reflect a different

approach:
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"55. Some stakeholders have submitted that bid prices for
proiects which are yet to be commissioned have been
considered. Thev have submitted that there have been
rnsfances where the bids considered in the tabulation have
been scrapped or cancelled bv aqencies. Some
stakeholders have requested to consider Scenario 1 for
determining the floor price and forbearance price of Non-
So/ar RECs while others have suggested to compare the
same with existing preferential tariffs determined by
SERCS. ln qeneral. these stakeholders have submitted that
methodology used for determining the floor price and
forbearance price of RECs is fo be reviewed and_lhe
methodoloqv based on market transaction data mav be
considered as sionificant market price/ transactions data
are available for several vears now.

56. The review of methodoloqv entails an amendment in
the REC Requlations which is bevond the scope of this
exercise. The Commission has considered a balanced
approach to safeguard the rnferesfs of the eligible RE
generators and obligated entities."

(Emphasis Supplied)

83. lt is trite lhat unequals cannot be treated equally [see U.P. Power

Corpn. Ltd. v. Ayodhya Prasad Mishra (2008) r0 SCC 1391. The problem

with the reliance on cost of procurement under bid route is that the

competitively bid projects are not at all comparable with entities eligible for

RECs. As said before, the bid-discovered tariff does not include factors

such as transmission losses and charges which, if added, would jack up

the cost of procurement, the competitively bid projects, unlike REC

projects, being entitled to such benefits as deemed generation/assured

offtake, full (100%) grid availability, payment security by Central Govt etc.

Having regard to the process involved, the price discovery through
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competitive bidding route works on the principle that a bidder would place

the most competitive bid factoring in the scale and size of its power project

and individual risk appetite. The final price or tariff discovered under

competitive bidding route is for specific and individual PPAs which are

usually large-scale projects after considering the economies of scale. lt

cannot be denied that the lowest bid by one bidder with ample riSk appetite

and ability to cross-subsidize within its projects may not be an accurate

parameter to determine the Forbearance and Floor Prices for universal

application to all the RE generators, it possibly having the potential to push

small scale RE generators out of the RE sector and be anti-competitive

and, thus, against the law.

84. As already seen, Regulation 9 of REC Regulations provides for fixing

of "floor price and forbearance price", should the Commission choose to do

so in terms of the discretion given by the proviso, the general rule being

that the price of REC "shall be discovered' by market in the power

exchange where it can be traded. The definition of "floor price", as given in

Regulation 2(1)(f), clarifies that it is meant to be "the minimum price" to be

determined by the Commission in accordance with the regulations "af and

above which" the REC can be traded in the power exchange. The trading

may be "at' ot "above" the floor price fixed. Seen in light of the express

terms of the said statutory meaning, the determination of the floor price at

ZERO makes the entire exercise questionable. The RECs represent the
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green component which cannot be recovered if they are expected to be

passed on to the obligated entities at ZERO value. Since there is no quarrel

with the proposition that the Floor Price is the minimum REC price

guaranteed to the RE generator so that its project is viable, fixing it at

ZERO makes the working of the REC mechanism lopsided.

85. lt was argued by the learned counsel for contesting respondents

(representing the cause of the Obligated entities) that the fixing of ZERO

floor price is only indicative of the decision NOT TO FIX any floor price,

reference being made to the (already quoted) observations of CERC in the

proposal order (dated 30.03.2017) to the effect that "ff is evident that the

market has matured and to encourage sale of RECs and promote trade,

floor price is no longer required'. Since no reiteration of this assumption in

the impugned order has been pointed out to us, we asked the learned

counse! for CERC to confirm if that is how the Commission would also

project the impugned decision but did not get any clear reply. We do not

find anything in the impugned order for such assumption to be made. That

apart, this defence of ZERO determination of floor price, even otherwise, is

unacceptable. lt bears repetition to note that Regulation 9 of REC

Regulations provides for fixing of "floor price and forbearance price". The

floor price is to protect the interests of the RE generators, in compliance

with the objectives of the law mandating promotiona! measures for this

sector to be adopted. The forbearance price, on the other hand, is to
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protect the interests of the Obligated entities such that they are not fleeced

adding unduly to the cost of procurement which, in turn, is going to be the

burden of the consumer at large whose interests are also to be protected.

ln this scheme of things, if the Commission intends to exercise its

prerogative under proviso to Regulation 9(1), and proceed to determine the

prices of RECs, it must fix both the floor price as well as the forbearance

price.

86. lt is a settled principle of law that "and" is conjunctive in nature and

that provisions separated by the use of conjunction "and" must be read

conjointly. ln Hyderabad Asbesfos Cement Products and Ors. v. Union of

lndia and Ors. (2000) 1 SCC 426, the Supreme Court ruled thus:

"8. The lanquaqe of the rule is plain and simple. lt does not
admit of anv doubt in interpretation. Proviso (il and fiil are
separated bv the use of coniunction'and'. Thev have to be
read coniointly. The requirement of both the provisos has
to be satisfied to avail the benefit C/auses (a) and (b) of
proviso (ii) are separated by the use of an 'or' and there the
availability of one of the two alternatives would suffice.
lnasmuch as cement and asbesfos fibre used by the
appellants in the manufacture of their finished excisable
goods are liable to duty under different tariff items, the
benefit of proforma credit extended by Rule 56A cannot be
availed of by the appellants and/has been rightly denied by
the authorities of the Department."

(Emphasis supplied)

87. The use of the word "and" between floor price and forbearance price,

in the proviso, makes it clear that the Commission is bound by Regulations

to fix both floor and forbearance prices. lf the legislature had not intended
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that both forbearance price and floor price be provided or if the legislature

had envisaged a situation where only one can be provided then it would

have used word "or" instead of "and". lt bears repetition to say that the

regulation mandates the determination of "floor price and forbearance

price". The use of the word "and' between "floor price" & "forbearance

price" leaves no scope for the Commission to choose to fix only one of

them. lf the Commission is satisfied that it must intervene in the market

forces, it must do so on both fronts. Fixing the forbearance price but

declining to do so for floor pice amounts to pandering to the cause of only

one side but not the other. This is neither fair nor just.

88. lt is, however, also the argument of the Respondents that fixing the

floor price at ZERO does not mean that the RE generators would not get

any return on the RECs by trading in the power exchange. The submission

is misconceived since the data shown demonstrates that the trading of the

RECs has generally taken place at the Floor price, possibly because there

has been supply of the RECs more than the demand.

89. lt has been pointed out that POSOCO, one of the consultee agencies

mentioned in Regulation 9 of REC Regulations, in its Report dated

31.07.2018, had recorded the above, as a fact, as under:

"7.3 Regulatory changes in REC Market design
Modification in price discovery methodology and matching
rules in Renewable Energy Cerlificate Market have been
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carried out by the Hon'ble Commission based on the
market feedback. The changes carried out are briefly
mentioned below

ii. Durinq the last few vears. in the REC market seoment,
th
market was clearinq at the floor price. The algorithm for
determining equilibrium price and matching rules for
selection of the order/volume in REC market segment was
based on "Price time priority", i.e. when more than one
order is having the same price, the order placed earlier in
time would get the priority. lt was obserued that during the
initial few trading sessions, se//ers who placed their bids in
the initial period of bidding window only were able to sell
the RECs. The REC mechanism also intends to make up
the additional revenue requirement for the 'green
component' and thus, there was a need for making the
mechanism more equitable.

il. Chaltenge.s and Way Forward
i. RPO Compliance

Non-compliance of the RPO by the obliqated entities and
subsequent builduo of the REC inventoru is a cause of
concern for the stakeholders. Therefore. strict enforcement
of RPO compliance is sine qua non for vibrant REC market
in the countrv.
As per, Electricity (Amendment) Bill 2014, obligated entities
may be mandated to "procure electricity from or any market
instrument representing the renewable energy sources for
meeting their RPO". The focus on market instrument in the
amended bill will also facilitate the purchase of RECs by
the obligated entities.
Recently, MNRE has setup an RPO compliance cell, which
will coordinate with the authorities concerned for periodic
reporting and apprise the authorities for compliance of the
RPO. The RPO compliance cell will help SERCs to enforce
the compliance of RPO reoulations.

ii. Mismatch between Demand and Supply of RECs
ln the REC market. supply of RECs is more in comparison
to demand. Accordinolv, sell bids outnumber the buv bids:
therefore, the floor price becomes the market clearinq price
both for solar RECs and non-solar RECs since June 2013
& September 2012 respectivelv. This has skewed the
discoverv of prices of REC at Power Exchanqe(st. With the
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increasing instance of compliance of RPO by the obligated
entities, it is expected that price discovery will improve at
Power Exchanges i.e. MCP will be more than the floor
price of the RECs in future."

(Emphasis Supplied)

90. The validity of the RECs is only for a period of 1,095 days. Therefore,

the RE generators whose RECs are on the verge of lapse tend to sell the

same at a price lower than the one prevailing on the exchange which, in

turn, would further erode its market price. The total elimination of the floor

price snatches away the benefit assured by REC Scheme from the hands

of the RE generators enlisted thereunder.

91. There is not sufficient data shown to support the contention that there

would be no loss to the REC project developer even when the Floor Price

is set at ZERO. Reliance on statistics of bid-discovered tariff, treated as

the cost of power, without comparing the same with the tariff actually

received by the RE generators under the REC mechanism seems

misleading. The RE generators under the REC Mechanism are obliged to

sell their brown component at par with the conventional sources of energy

without any concessional or promotional benefits and cannot be compared

with the RE generators under the Preferential mechanism or under the

competitive bidding mode which receive various concessions or

promotional benefits.
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92. This brings us to yet another error committed by the Commission. As

has already been noticed, clause (2) of Regulation 9 of REC Regulations

mandates that the Commission, in determining the floor and forbearance

prices shall be guided, amongst others, by the "Variation" in "cosf of

generation (of different renewable energy technologies)" as also in "Pooled

Cosf of Purchase (or APPC)", the insistence being on such variations to be

examined "across Sfafes in the countn/'. A fortiori, the data required to be

gathered in such respect must pertain to all the States of the Union and

definitely not only some of the States, picked up randomly or selectively.

The APPC data relied upon by CERC to compare with the 'bld-discovered

tariff for the conclusions reached by the impugned order is quite clearly

incomplete and incorrect. lt is not in dispute that in its draft Order dated

31.03.2020, the CERC has considered the APPC Tariff of only a handful of

State Commissions, instead of considering the APPC Tariff determined by

all the State Commissions, without even attempting to provide a cogent

rationale for ignoring the APPC determined by the other State

Commissions. We accept the argument of the appellants that simply

ignoring a large number of State Commissions and picking up APPC

determined by just a handful of other State Commissions is manifestly

arbitrary and contrary to the REC Regulations which are binding also on

the Commission.
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93. !t is not a correct argument of the respondents that the challenge by

these appeals cannot succeed because the appellants have not questioned

the methodology. The appellants have challenged the underlying data

relied upon by the Central Commission while determining the REC prices.

94. lt is one of the contentions of the appellants that States like Tami!

Nadu, Karnataka, Gujarat, Maharashtra and Rajasthan have capped the

APPC price and the actual realization in such States to REC based RE

generator is far less than the APPC figures considered by the Central

Commission in its draft Order. lt is averred that the actual realization to the

RE generators by way of APPC is far less in these States than the figures

which have been relied upon by the Central Commission in its

determination. lt is the case of the appellants that since certain States have

capped their APPC, RE generators in such States do not have the benefit

of the dynamic nature of the APPC which increases or decreases due to

variation in purchase by the Distribution Licensee from conventional source

of power. lt is contended that the States in question (which have capped

the APPC) have done it under the impression that the balance cost would

be recovered by the RE generators through the REC prices. lt is argued

that ignoring the actual realization to the RE generators while determining

the Forbearance Price and Floor Price of the RECs and to further reduce

such prices - particularly the lowering of the Floor price to Rs.0/- when the

Appeal Nos.113 of 2020, 117 ol 2020, 118 ot 2020, 12i of 2020, 137 ol 2020 and 138 of 2020 Page 79 of 99



440

APPC has been capped by such State Commissions - constitutes a double

jeopardy to the RE Generators, wholly contrary to the mandate under

Section 66 read with Section 178 of the Electricity Act laying emphasis on

promotion of RE based generation in the Country.

95. While there can be no quarrel with the submission that it is critical

that the data used for determination of the floor and forbearance price

should be realistic, given the course we choose, we do not wish to make

any comment on the views canvassed by appellants vis-d-vis the analysis

on comparison of APPC rates and actual realization. Suffice it to say that

the arguments about the error committed by picking up data without

considering the effect of capping and the assumptions on which it statedly

has been done are weighty and could not be sidelined. The fact, however,

remains that use of sample data from only seven States is a violation of the

guiding principles ("across Sfafes in the count4/') provided by the

Regulations and vitiates the end-product.

96. lt does not make any sense to expect the RECs to be traded, sold or

purchased at ZERO value, particularly when the impugned order applies

such determination retrospectively to the RECs issued on or after

01.04.2017. But for the impugned order, the said previously issued RECs

would command the floor price in terms of the order governing the subject
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which the former order is to supersede. ln other words, the minimum worth

of the existing RECs is taken away and they are as good as rendered

worthless papers for no fault of the RE generators.

97. The Central Commission has applied the new dispensation by the

impugned order retrospectively only to the non-solar RECs and not to the

solar RECs. This makes the exercise even more arbitrary particularly as

cogent rationale for such distinct treatment must be discernible. The

revised Floor price of non-solar REC to Rs.O/MWh even for RECs issued

between 01.04.2017 and 17.06.2020 is sought to be justified on the

reasoning that the lnterim Order dated 08.05.2017 passed by the Hon'ble

Supreme Court is not applicable on RECs issued after 01 .04.2017. This is

also misconceived.

98. The Electricity Act, and the REC Regulations, do not conceive of

such retrospective operation of orders on the subject as at hand. The REC

framework, as envisaged, is based on the principle that both the

components, the brown (electricity generated by the RE generators) and

the green (RECs) would be sold contemporaneously. There seems merit in

the plea that due to non-compliance of the RPO targets by the Obligated

Entities, the recovery of green component (RECs) by the RE generators

have been seen generally to lag behind, adding to the reasons for huge
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unsold inventory. Applying the lowered floor and forbearance prices

retrospective,/y results in a scenario wherein the RECs issued towards a

particular APPC tariff would have to be sold at reduced price, creating a

viability gap. RE generators which have received RECs towards the

electricity sold at much lower APPC tariff cannot be equated with the RE

generators which have received RECs towards the electricity sold at much

higher APPC tariff.

99. Revising the REC prices retrospectively is unreasonable. The price of

RECs fixed earlier took into account their cost of generation under

Regulation 9(2)(a) of the REC Regulations at the relevant time. However,

applying the reduced price to prior RECs will result in a situation where the

old projects in REC mechanism will never recover their cost of generation

which is violative of Section 61(h) as well as 61(d) of the Electricity Act and

the National Tariff Policy, 2016 which mandate recovery of cost of

electricity in a reasonable manner. As pointed out, the National Tariff

Policy, 2016 has suggested that the Central Commission ought to provide a

vintage based multiplier for the old plants/ projects:

'6.4 (1)...

(iv) Appropriate Commission may a/so provide for a
suitable regulatory framework for encouraging such other
emerging renewable energy technologies by prescribing
separate technology based REC multiplier (i.e. granting
higher or lower number of RECs to such emerging
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technologies for the same level of generation). Similarlv.
considerinq the chanoe in prices of renewable eneroy
technolooies with passaoe of time. the Aporopriate
Commission mav prescribe vintaqe based REC multiplier
(i.e. qrantinq hiqher or lower number of RECs for the same
level of qeneration based on vear of commissionino of
plant)."

(Emphasis supplied)

100.Noticeably, in the previous round of appellate scrutiny of the

preceding order on the subject also the plea of promissory estoppel was

raised by RE generators. Their plea was that if the Central Commission

had not fixed the floor price, such generators would not have participated in

the REC scheme so as to sell electricity on a real time basis at APPC and

recover the renewable energy component of tariff on a deferred basis at the

REC floor price. This argument, however, was not accepted in judgment

dated 12.04.2018 by this tribunal on the reasoning that there "cannot be a

plea of Promissory Estoppel against legislation, more so against a

provision providing discretionary powef', the provision of Floor Price and

Forbearance Price being itself discretionary.

101 . Unlike the tone, tenor and effect of the order dated 30.03.2017 under

challenge then, the Commission has now (by the impugned order) reduced

the price to be reduced to the level of ZERO and made it effective

retrospectively. Since this dispensation adversely affects the value of the

RECs issued on or after 01 .04.2017 and even those issued prior to the
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draft order dated 31.03.2020, the grievance founded on doctrines of

promissory estoppel and legitimate expectation cannot be brushed aside.

With due deference, we must say that this line of argument of the

appellants is not directed, not at least in the proceedings before us, against

the legislation or the regulatory framework giving discretionary power to

CERC to determine the floor and forbearance prices. The expectation that

the RE generators would get their due (towards green component) by sale

of RECs at or above the floor price legitimately arises from the decision of

CERC to intervene, in terms of the discretion given by the proviso to

Regulation 9(1), rather than let the market decide on basis of demand and

supply principles. By such intervention, an assurance is held out that CERC

intends to ensure, by its determination, that the RE generators would get

due and reasonable returns of the cost of generation and the Obligated

entities would not be burdened unduly because of the RPO targets.

Participation in REC scheme is voluntary. By participating therein, the RE

generators expect due returns. The reduction of floor price to ZERO, even

for the RECs issued prior to the date of proposal, is breach of the promise

held out. This definitely attracts the doctrine of promissory estoppel.

102.1n Kusumam Hotels. v. KSEB & Ors. 2OO8(13) SCC 213, the

Supreme Court held as under:
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"21. lt is now a well settled principle of law that the doctrine
of promissory estoppel applies to the Sfate. /f is a/so not in
dispute that all administrative orders ordinarilv are to be
considered prospective in nature. When a policv decision is
reouired to be qiven a retrospective operation, it must be
stated so expresslv or by necessary implication. The
authoritv issuino such direction must have power to do so.
The Board, having acted pursuant to the decision of the
Sfafe, could not have taken a decision which would be
violative of such statutory directions."

(emphasis supplied)

103. ln Transmission Corporation of AP & anr. v. Sai Renewable Power

Pvt. Ltd. & Ors 2011(11) SCC 34, it was held thus:

82. The principle of promissory estoppel, even if, it
was applicable as such, the Government can still show that
equitv lies in favour of the Government and can discharge
the heavy burden placed on it. ln such circumstances, the
principle of promissoru estoppel would not be enforced
aqainst the Government as it is primarilv a principle of
equitv. Once the ingredients of promissory estoppel are
safisfied then it could be enforced against the authorities
including fhe Sfafe with very few extra ordinary exceptions
to such enforcement. ln the United Sfafes the doctrine of
Promissory Estoppel displayed remarkable vigor and
vitality but it is sf/ developing and expanding. ln lndia, the
law is more or /ess settled that where the Government
makes a promise knowinq or intendinq that it would be
acted upon bv the promissory and in fact the promissorv
has acted in reliance of it, the Government mav be held to
be bound by such promise.
83. /f ,s a settled canon of law that doctrine of
promissorv estoppel is not reallv based on principle of
estoppel but is a doctrine evolved by equitv in order to
prevent iniustice. Thereis no reason why it should be given
only a limited application by way of defence. lt can also be
fhe basis of a cause of action. Even if we assume that
there was a kind of unequivocal promise or representation
to the respondents, the reviews have taken place only after
the period specified under the guidelines and/or in the
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PPAs was over. Ihis is a matter which, primarily, falls in
the realm of contract and the parties would be governed by
the agreements that they have signed. Once these
agreemenfs are singed and are enforceable in law then the
contractual obligations cannot be frustrated by the aid of
promissory estoppel."

(Emphasis supplied)

104.Clearly, the impugned decision ignores the public policy and cannot

be upheld. ln case of retrospective operation, the RE Generators will not be

able to receive the minimum price of the green component of the

Renewable Power sold by them at par with Conventional Power as assured

at the relevant point of time, thereby causing grave loss and injury to such

RE Generators. Equity lies in favour of the RE generators.

105. For the foregoing reasons, we find that the impugned order is vitiated

since it is in gross violation of the guidance provided by Regulation 9(2) of

REC Regulations.

Non-compliance with Regulation 9(1 )

106. The case of the appellants founded on plea of non-compliance with

Regulation 9(1) of REC Regulations is also resisted by the Respondents on

the basis of the adjudication by this tribunal in previous round of appellate

scrutiny of determination by CERC of floor and forbearance prices by Order

dated 30.03.2017, challenged by appeals (nos.95, 105 and 173 of 2017),
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decided by judgment dated 12.04.2018. The observations in the judgment

dated 12.04.2018, as relevant to the subject, are quoted as under:

"Per contra, the Central Commission has submitted that it
derives its power to provide for floor and forbearance price
from Regulation 9 which stipulates that the Central
Commission shall determine the floor and forbearance
price after consultation with the Central agency and Forum
of Regulators and shall be guided, inter-alia, by principles
provided under Regulation 9(2). The Central Commission
has further brought out that before passrng the impugned
order, it had sought views, comments, suggesfions etc. on
the draft order from all stakeholders including Sfafe
Commissions, Central Agency NLDC etc. The comments
received from the Central Agency have been duly recorded
in the stakeholder's comments in Section ll of the
lmpugned Order. The relevant extract of Central Agency
(POSOCO) rs as " POSOCO submitted th
REC Forbearance and Floor Price is a much awaited step
to increase the redemption of RECs bv the buvers." The
Central Commission has reiterated that it has passed the
impugned order in accordance with the Electricity Act,
National Electricity Policy, National Tariff Policy, REC
Regulations efc. and as such, the question of any
contravention of the existing statutory frameworks does not
arise. Moreover, none of the appellants had demonstrated
how the impugned order violates the statutory framework
including REC Regulation 9(2).lPara 12.21

We have gone through the written submissions of the
Appellants as well as the Central Commission and
analysed the same with respect to the provisions of the
statutory framework namely the Electricity Act, National
Electricity Policy, National Tariff Policy, REC Regulations,
etc. We have noted the deliberations and analvsis brouqht
out in the impuqned order dated 30.03.2017 and found that
the impuaned order has been passed adherinq to the REC
Requlations and in a transparent manner. The Central
Commission has invited views and suqgestions from all
stakeholders and dulv analvsed the same before arrivinq at
the concludinq remarks. The REC Regulations have been
notified by the Central Commission in exercise of its
powers under Section 66 read with Section 178(2) (y) ot
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the Electricity Act, 2003 and the operating regulation
provides as under:-

...lPara 12.21

It would be evident from the above provisions under the
regulations that the price of RE ceftificafes is market driven
and dynamic in nature. The fixation of floor and
forbearance prices for solar as well as non-solar RE have
to be provided by the Central Commission from time to
time in consultation with POSOCO. the CentralAqencv and
also viewino into market realities at the oower exchanqe.
As mentioned in the statement of reasons issued along
with the regulations, the concept of REC seeks to address
the mismatch between availability of RE sources and the
requirement of obligated entities to meet their RPO. lt has
been clarified by the Central Commission that the REC
mechanism is basically aimed at promoting the
development of renewable energy sources and to provide
an alternative mode to the RE generators for recovery of
their projecf cosfs through brown & green components. ln
view of these facts, we obserue that the Central
Commission has passed the impuoned order in
accordance with various statutory framework such as the
Act. Electricitv / Tariff Policies. REC Requlations. etc. and
does not cause to show anv violation thereof. [Para 12.41"

107.Clearly, the need for consultation with FOR was not considered by

the tribunal in the previous round. On the contrary, the judgment proceeded

on assumption that "consultation with POSOCO, the Central Agency and

also viewing into market realities at the power exchange" were sufficient

tests to be applied, the prime concerns being as to whether the order had

been passed "in a transparent mannel'. Since the focus of argument

pressed for our consideration vis-d-vis the impugned order is on mandate

of proviso to Regulation 9(1)for "consultation" also with FOR, a plea not
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examined in the previous judgment, we would reject the argument of res

judicata in this respect as well.

108.fne captive power producers, leading the defence of the impugned

order, rely on their reply (filed as fifth respondent in first captioned appeal),

particularly para 6 (i) and (ii) to argue that there is no case made out of

non-compliance with regulation 9(1) of REC Regulations. ln the said

pleadings, all that has been averred is that in terms of Regulation 9(1), "the

price of an REC shall be as discoyered in the Power Exchange" and that

the proviso thereto permits that "fhe Commission may, in consultation with

the Central Agency and Forum of Regulators from time to time provide for

the Floor Price and Forbearance Price separately for solar and non-solar

RECs". Reference is then made to the guiding principles set out in

Regulation 9(2). There is no assertion whatsoever that Regulation 9(1) was

followed in letter or spirit.

109.ns already noted, the proviso to Regulation 9(1) comes into play if

the Commission decides to use its discretionary power to determine the

floor and forbearance price, rather than leaving it entirely to the discovery

of price of RECs at the power exchange. ln such scenario, the first step is

mandated as "consultation with the Central Agency and Forum of

Regulators". As also already noted the "Central Agency" referred to in the
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proviso is POSOCO which was invited to participate in the exercise leading

to the impugned order being passed. The non-compliance is alleged in

respect of the requirement to engage "in consultation" the other statutory

body i.e. the Forum of Regulators ("FOR").

110.tn Cellular Operators Association of lndia & Ors. v. Telecom

Regulatory Authority of lndia & Ors. (2016) 7 SCC 703, the Supreme Court

ruled that where a statute demands transparency and consultation with a

specific authority or interested parties, such consultation must be carried

out at the time when the proposal is at a formative stage and the authority

must give an intelligent consideration and an intelligent response to the

comments received:

"82. ln fact, a judgment of the Court of Appeal in England,
being R. v. North and East Devon Health Authority, ex p
Coughlan [R.v. North and East Devon Health Authority, ex
p Coughlan, 2001 QB 213 : (2000) 2 WLR 622 (CA)I , puts
the meaning of "consultation" rather well as follows: (QB p.
258 C-D, para 108)

"108. lt is common qround that, whether or not
consultation of interested pafties and the public is a
lesal requirement, if it is embarked upon it must be
carried out properlv. To be proper. consultation must
be undeftaken at a time when proposals are still at a
formative staqe: it must include sufficient reasons for
pafticular proposals to allow those consulted to qive
intelliqent consideration and an intellioent response:
adequate time must be qiven for this purpose: and the
product of consultation must be conscientiouslv taken
into account when the ultimate decision is taken...."

(emphasis supplied)
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No doubt in the facts of the present case. the Authoritv did
hold due consultations with all stakeholders and did allow
all stakeholders to make their submissions to the Authority.
However. we find no discussion or reasoninq dealino with
the arouments put forward by the seruice oroviders, that
call drops take place for a varietv of reasons, some of
which are bevond the control of the seruice provider and
are because of the consumer himself. Consequentlv. we
find that the conclusion that seruice providers are alone to
blame and are conseouently deficient in seruice when it
comes to call drops is not a conclusion which a reasonable
person can reasonablv arrive at.

83. We are cognizant of the fact that ordinarily legislative
functions do not require that natural justice be followed.
However, it has been recognised in some of the judgments
dealing with this aspect that natural justice need not be
followed except where the statute so provides.

91.ln Corpus Juris Secundum (March 2016 Update) it is
sfated;

"Under the informal rule-making requirements of the
Federal Administrative Procedure Act, after a federal
administrative agency conslders the relevant matter
presented, it must incorporate in the rules adopted a
concise general statement of their basis and purpose.
The purpose of the requirement is to enable courts,
which have the duty to exercise review, to be aware of
the legal and factual framework underlying the
agency's actions. The requirement is a means of
holdinq an aqency accountable for administerinq the
laws in a responsible manner, free from arbitrarv
conduct. The statement is not intended to be an
abstract explanation addressed to an imaoinary
complaint but is intended. rather. to respond in a
reasoned manner to the comments received, to
explain how the aqencv resolved the sionificant
problems raised bv the comments. and to show how
that resolution led the aqencv to the ultimate rule. The
statement must identify what major issues of policy
were ventilated and why the agency reacted to them
as rt did and should enable a reviewing court to
ascertain such matters. The statement must respond
to the major comments received, explain how they
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affected the regulation, and, where an old regulation is
being replaced, explain why the old regulation is no
longer desirable.

Agencies have a good deal of discretion in expressing the
basis of a rule. The requirement ls nof to be interpreted
over literally, but it should not be stretched into a mandate
to refer to all specffic issues raised in the comments on the
proposed regulations. Although an agency must genuinely
consider comments it receives from interested parties,
there is no requirement that an agency discuss in great
detail all commenfs, especially those which are frivolous or
repetitive. Althouqh the aqencv need not address every
comment received. it must respond in a reasoned manner
to those that raise siqnificant oroblems, to explain how the
aoencv resolved anv siqnificant problems raised bv the
comments. and to show how that resolution led the aoencv
to the ultimate rule. Conclusory statements will not fulfil the
administrative agency's duty to incorporate in adopted rules
a concise general statement of their basis and
purpose. The aqencv must articulate a satisfactoty
explanation for its action. includinq a rational connection
between the facts it found and the choices it made. Under
some circumstance, agencies musf identify specific sfudies
or data that they rely upon in arriving at their decision to
adopt a rule.

gl. fn" finding of the High Court that a transparent
process was followed by TRAI in making the impugned
Regulation is only paftly correct. While it is true that all
stakeholders were consulted. but unfortunately nothinq is
disclosed as to why seruice providers were incorrect when
thev said that call drops were due to various reasons.
some of which cannot be said to be because of the fault of
the seruice provider. lndeed, the Regulation, in assuming
that every call drop is a deficiency of seruice on the part of
the seruice provider, is plainly incorrect."

(Emphasis Suppled)

111.1n !n Sfafe of Kerala and Ors. v. Kerala Rare Earth and Minerals

Limited and Ors. (2016) 6 SCC 323, the Supreme Court reiterated the

following well-settled principle:
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"16. lt is well settled that if the law requires a pafticular
thing to be done in a pafticular manner, then, in order to be
valid the act must be done in the prescribed manner alone
. '.,,

112lne Forum of Regulators, constituted under section 166 of Electricity

Act has been fully alive to the pros and cons of the regulations governing

REC mechanism and implications thereof for the stakeholders or

competing interest groups. Reference has been made to the views

formulated by FOR in the past (2009 to 2014). Since the CERC did not

solicit views of FOR in the run up to the impugned order it did not have the

opportunity to do so at that stage.

113.Section 79(3) of the Electricity Act stipulates that the "Central

Commission shall ensure transparency while exercising its powers and

discharging its functions." As noticed above, Regulation 9(1) of the REC

Regulations stipulates that the Central Commission while determining the

REC Regulations shall consu/f with both, the Central Agency (POSOCO)

and the Forums of Regulations. The contesting Respondents, relying on

Sfafe Bank of Patiala and others vs. S.K. Sharma (1996) 3 SCC 364, have

contended that the substantial compliance for consultation with the Central

Agency and the Forum of Regulations has been made by the Central

Commission, while passing the lmpugned Order, as POSOCO and various

State Commissions were called upon and had submitted their comments.
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This submission is ex-facie misleading. There has been no consultation

with FOR. The consultation with the SERCs cannot be taken as due

compliance with requirement of consultation with FOR. Both are distinct

bodies and one cannot be the substitute for the other, particularly as their

roles and functions are different. The settled position of law that when a

statute provides for a thing to be done in a particular manner it must be

done in the manner prescribed and in no other way has been ignored. The

test of substantial compliance is indeed as to whether prejudice has been

caused to the affected party. Since we do find element of prejudice to the

cause of RE generators by exclusion of FOR, the plea of substantial

compliance is found to be specious.

114lne Central Commission has recorded submissions of some of the

stakeholders, and one of the two mandatory consultees (i.e. POSOCO), but

the impugned order does not seem to set out reasons for rejection of some

of the important comments, some relevant part of summary of such inputs

being as under:

"34. Comments on the methodology for computation of
floor price and forbearance price

Stakeholders Comments

. Delhi Electricity Requlatory Commission (DERC)
has stated that the Commission while computinq the
forbearance price and floor price has not considered
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parameters like actual availabilitv of RECs and delav
in SCOD of RE Plants whose PPAs have been siqned.
DERC has requested to consider these parameters for
determination of floor price and forbearance price of
RECs as these factors plav a critical role in meetinq
RPO for Sfafes like Delhi which do not have much RE
potential. Without consideration of these parameters
for determination of forbearance price and floor price.
the current exercise mav prove futile.
o Karnataka Electricitv Requlatorv Commission
(KERCI has submitted that while computinq the
averaqe bid orice. CERC has first comouted the
averaqe of maximum and minimum bid price under
each bid and then. the averaqe of this averaoe of all
bid is considered. which is not correct. KERC
suoqested that for each :/ear. the weiohted averaqe of
all bids put tooether should be considered. KERC has
also stated that since in computation of floor price and
forbearance price, APPC of FY19 is considered. the
bid price should also be considered for FYl9 onlv so
that the comparison is for the same vear.

. POSOCO has submitted that in previous six
month r
RECs are beinq traded at forbearance price which is
Rs.2400/-. ln such a scenario, reducinq the
forbearance price mav reduce the interest of RE
Generatino companies to participate in REC
Mechanism. which mav create shortfall of RECs in the
inventoru.

Analvsis and Decision:
'S'A. 

fne Commission has noted fhe sugges tions and would
like to reiterate that the principles outlined in Regulation
9(2) of the REC Regulations have been followed while
determining the forbearance price and floor price. Adoption
of any other parameter(s) would be a deviation from the
REC Regulations. The paramefers as suggesfed by the
stakeholders tantamount to an amendment in REC
Regulations which is beyond the scope of this exercise.
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67. Comments on Penal Provisions for non-compliance of
RPO in extent SERC Regulations:

Stakeholders Comments

. Delhi Electricitv Requlatorv Commission has
submitted that if there is no floor price of RECs, then
the provisions of penaltv indicated bv DERC in its
Requlations. which plavs a deterrent role. will fall flat
since in absence of anv Floor Price. it is difficult to
consider the Power Purchase Cost proiections towards
RPO compliance while determinino ARR of the
D/SCOMS,
o POSOCO has submitted that the RPO
Reoulations notified bv the respective SERCs have
provisions of linkino the default in meetinq of RPO with
the forbearance price. Hence, reducinq the
forbearance price mav be detrimental to the overall
REC Mechanism.

Analvsis and Decision:
68. Several stakeholder have pointed out the linkage of
forbearance price (and floor price) with penal provisions for
non-compliance of RPO in Regulations notified by various
Sfafe Electricity Regulatory Commissions while ensuring
that the same will act as a deterrent against default in
RPO. The Commission is of the view that at present RE
power can be procured by the obligated entities at
significantly low price to fulfil RPO, and as such the floor
and forbearance price for REC would have to be aligned to
the market realities. Decidinq RPOs and providinq for
deterrence for non-compliance of RPOs is the domain of
SERCs and thev mav, if deemed fit. review the basis of
deterrent aqainst default in RPO compliance."

(Emphasis supplied)

115.ffre process of consultafion mandated by the Regulations is not an

empty formality. The Commission has failed to show, either in the

impugned order, or by proceedings drawn anterior thereto, conscientious
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consideration of, or sufficient reasons cited for, either accepting or rejecting

such comments as noted above. The requirement in Regulations of

"consultation" with the two specified agencies - POCOSO and FOR - is, as

observed in Cellular Operators Assocrafion of lndia (supra), a means of

holding the statutory authority (CERC) "accountable for administering the

laws in a responsible manner, free from arbitrary conducf'. The ultimate

decision of the authority after "consultation" mandated by law "must

articulate a safisfactory explanation for its action, including a rational

connection between the facts it found and the choices it made". The

impugned order fails to pass this muster as well. We find the observations

of CERC vis-d-vis the above-extracted comments of DERC, KERC,

POCOSO rather vague.

116.|n the above-noted facts and circumstances, we accept the plea of

the appellants that the impugned order is vitiated because the CERC failed

to abide by statutory mandate of consultafion with FOR in terms of proviso

to Regulation 9(1). This vitiates the exercise rendering it arbitrary. We are

of the considered opinion that some of the errors in compliance with

Regulation 9(2) of REC Regulations may not have been committed if the

Commission had scrupulously abided by procedural requirements of

consultation in terms of proviso to Regulation 9(1).

Appeal Nos. 113 of 2020, 117 of 2020, 118 ol 2020, 123 of 2020, 137 ol 2020 and 138 of 2020 Page 97 of 99



458

CONCLUS/ON

117.Having regard to the findings returned above, holding CERC in gross

violation in the matter of compliance with Regulation 9(1) and 9(2) of REC

Regulations in proceedings leading to, and the final result in, the impugned

order, the deficiencies being not mere irregularities but illegalities that go to

the root vitiating the end-product rendering it arbitrary, the appeals must

succeed. Thus, we set aside the order dated 17.06.2020 passed in Petition

no. 05/SM 12020, by the Central Electricity Regulatory Commission, revising

the floor and forbearance price of solar and non-solar RECs at Rs. 0/MWh

and Rs. 1000/MWh respectively.

118.fo obviate any confusion, and for removal of doubts, if any, we direct,

more as a consequence, and also for the reason that there cannot be a

vacuum, that the order(s) governing the subject immediately prior to the

passing of the impugned order would stand revived and continue to prevail

to regulate the pricing and trading of the RECs so long as a fresh order on

the subject is not issued, in accordance with law.

119.We are conscious that as a result of the impugned order being

passed, retrospectively tinkering with the pricing of RECs issued on or after

31.03.2017, trading in their respect would have been unfairly and unjustly

adversely affected. ln order to do complete justice, we also direct that the
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RECs which were still valid for trading at the power exchange under REC

Regulations as on the date (17.06.2020) the impugned order was passed,

and have remained unsold till date, shall continue to be valid and be good

for sale or purchase for the then remainder period of their validity,

computed with reference to the date of the impugned order, and that the

purchase thereof, during the period of such extended validity, by the

Obligated entities shall be treated as good compliance with RPO targets.

The Central Commission shall issue formal orders to this effect and give

the same due publicity for information of all stakeholders within two weeks

hereof.

120.fne appeals and pending applications are disposed of in above

terms.

PRONOUNCED IN THE VIRTUAL COURT THROUGH VIDEO CONFERENCING
ON THIS Ogth DAY OF NOVEMBER. 2021.

(Sandesh Kumar Sharma)
Technical Member

(Justice R.K. Gauba)
Judicial Member
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ANNEXURE X

RNI No. MAHBIL /2009135527

46L

T6rflE VtRl=t {rqtr{
3NITEII-WT $TTT qt{.U[^

ad r, eio axl {fiuzrR, Him Rs, t"ls/dq q, vr+ tsuR [gd r", frirra : vq+ i.oo

srffq-{q mqio Ri"
urkfT y?6rsFT

E6Rrg vntr<rafrfim 5rr ffio srftr+r-qi+ irqn Hd
(qrrr qo', g6-sT a tro-a qid cftr6 Hd itrk6 F+qq e qr+vr qiafrrlrft ff,{)

fuIfT+' t<qc a qrtw ; qnt r{Rir srrrt, Fq <rqrfrq, t#s sngm, 3Trgft (rrq rdIE;T lfffi'),
ffi 

" 
fu{oq+' snqt.r, F€suf6 <rqfuowr, t€sutr FTUiq qffi a fr*guf+, oTrctnqrfrd Fdrt

crfrr-+,rfr qi* rqn *A ffi+. F+qc a sn+$r qiqr Ecr-fu EH.

T6rvI9 frW i{qrro sTrqFr, tT$
[rsnrg frW nqrq-o ifl+rr (Tilflftd u-qf stAA *fi,

sri qra-r s Til{eftd uqt yqrurq-* ffin 6rqiqq-{) frf+qq, loqq.l

ft{d irDftqq, ?ool.

m-qio qfuBorT/oifro/toqq/q?tr?.- Tarqrg fuqd ftqrq-o 3n+rr, fuqd efif+qq, ?ooi qT {errr
Etg, EE, zq(cxg) enDr qzq 31q$ qqn oruqttr 3rr&@r enFr qr €flld eqIq+ qrqei o-cunqr erq rrd
eftonrqr qFR o-s=r e 5{-ffirdFirr, qrdrt qrffi frft{q 60-f, onl :-

c dlfrR !ft*-o, qtd q cr{q :-

ur frftaqin (qEralq ftgd F-qrr6 utdT (Td-{yfd s-sf st+n iftr<, iqrA qld;r q Til{cfl-d s-sf
qrrruTrl-r 

"Hn o'rqiqqq) fri{qq, 1oqq,' ort EUrrA.

e frftqq 1igui rrrcrq rr.qra snpr vrw enfr'nqr erqcqrfto nTnqr sd Erfi'{r dr{ vr6-ftd.

t AAqq vns+tq vroc-{rfi-d cqi-qr qRr$ar ftnroTcrq{ iriran i-fi-a.

argll

E-flfu{rri tq-o eref 3rittrd t-$d oq, qr frftqqiatd ,-

(c) ('3f0F!.q'" 
EUrd fd_q( 3rfufuqq, qoop, (?ool qr iE), flfd o{uqkr orriflT rltrnurirra;

(fr) "r<-ilq$$r& ftqfu1 6p-on 3rrd@r ftriqr sqM" qupi qfufuqqrqr roq l(e) aiffi
qfifr ftirqt rrcrq d rq-qrq{r$r&q Bffi-fi rr{iTrqd TCs-d o-wr erqt rqa:wr& Frqfur

b-n@r frrdqr erq{ 6{d 3nFr 'sf,'{fl-fr fiq qrqq', qr vrqrqr erei eupgt+pq areoqra t-f,d;
rilrl tIR-iF'-qio--t

q9

9.?

e.tr

?.

?e

(1)
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(6rrg rTrr{ milE[ srqrqwl qFI qr-ir, Hqt Qs, ?olr/qtc q, v* qivt

(fr) "i.fiq 3trftqqq" ETrd A-fiq oTr+rr dffi Tq-ft{Rrf, o-ftd 3fit qfo5-tw;

(S) '?-fiq ofrulq" €urq 3Tfuftqqrar ?Forq oq qT ss-o-dq (q) qd sdq atidr ihfiq fuqd
Fqrro. oTrqtrr;

(E) "yq1s1q7" Err$ dffi WRUn Hdr il.fiq t{qd ftqrro 3ildT (Tfisfr-d c-q| fifiq-ffi
Ia-{?ftd uqt rqr-urq, qrqd-q.r q FFift-f, o-ruqrsr&q er4 q srff ) tqBqq, loqo (ilrfiq
onm orrg-S frftqq) qti 6-irqrd oTri€r d-.{fr oTft offi{ffT{ ilrfiq orFrowni
Frrfft-d tffi 1a_irn-d srqf qqrurr{ (fr-{r qrrf,fr);

(Yw) "smrq (+ifuo) fiq ({" dffi gtrrun Atiflr "qErnq fuqd f{qrrro 3lrfr'r (Til{sfi-d
u$qr cq ftffif,{unqr er0 q vrff) frftqq, ?oeq IsN ffi{rdr Tilfltrd u-si ddicrq-r-ar
ffififrffi oTr*qri qrqar ffiar sIIFr (ffif,r wrqrq ftq (t;

($) "erias-frsoft fu6m" EUrd Td-{qna u-qi Ffifr gfur crtyur ziTun filrsr f4-rrur ffi,
qfr ci-€-f, aqi, M fufiTq:

\16 : qfi uqf no-e orrFr €]-r qffio. (ffi) y-oeiq, s-qErd, qigw w-in-qrqr sq
Erqrqr Erq-dr 3rfl+dr qGrrtft etsr+ftf, ar{c affisfic{ t sriil{-ffii fuorul
trfia;

w+o-wr : €96 sc-tbr quri q-q-++m1 fttrsr €k ft-go noerar qrffid w-ihE,
qrqd €c-Grq ETqsfii orrFr {idr{ Mrq{ or-{-ftd enFI dran 6fr
qqrqr <tq-or e-gftq frffi *iq (q'rS qq{ eek{ q-{t-d frttar frt ffi
qrsfelornq (arrays)75<& €q) ffi 3i-sfi-d.

dc : ffi GnFr qrq-fi) wr fo-gd, dg-qd frqd, EdqTs flo-qa, u-ufuu gq-{rfl 3nEnR-d

s6 frffifr ft-gf, ro-fli-<t onFr ffi otrtrro ft-gd e-6-fli-<r {idqrd, q-{tdr Fqeidwr
BrI Elqratt ergar ereiar ERrfft qffia ar$c aflqtn-fur t olid-i-ffii
fuoiq r&a;

(\rq) "\w{3rrr$" ETrq qrqf, rrrorri c-0-{ 3rft Td-{cftd. sqf qermq'

(eno) "tffi 3irfndr €elfqd" eurd rurrq {ruqrfi-d fua-tq qrqrfltrrro, e-qrq{rfir&qr fiq
frffi rosrfr qra+1 sf,fluTRT sqmrrod snFr Tffi snyr qr6.F qifr, fqfuqq
9 qfi-d or-Cffr gd.-dr o-{uqrarT otti-< rrg, qr ftFrqqicrfd 1-d-flfd fiq stfl-qr
+r+rn (orxftt1 qra{ 6{u} 3rrqs;5 trfta;

(d) "gm qlsJ q66" Eqd wtqq g-m rnw fr-dr futr{ur gw rffiwr s{-A onfu rrtri
ftqq{ o.-{unjqr qrq enfrrnqr fdftqqEsri, 5or riqflqT EFN o-s=r fiq ffi qd;

(+) "fr-{r qffii51" E rC +fiq onm Hft-d ail-er erivtyn ffi+ stfr-fffi o-{uqrqdt
qreftuqro turgr \'ffi+lq;

1gd; "Til{cfl-c{ u-f} q16" ETrq ftfr ua-t+go, qrq-+) qa-f+gd, ag qd-frq-d, TeH, rtr,
s{IrqT Erdqrs, qrd gE-{rq{ orErIR-d stf{ffiift, Tr.rfr fittsr qrxqrFfiFr ffid
o-+{r onfu \qvfirrrfi qrqar ftFqr {Efl f{iA erq *o;

(Yq) "vrq olft6{ur" (+s) qrrO r6mg u-qi fu6r{ oTfYo.-{ur fihqr vrq 3rrdTilqr ffiffi qs-
ft{-Rrd o-{uqkI A-$a ea-S si-q orfuf,{q, n 1o-{cfi-d 6qt rf,flinr qr ftffi6 ffift
o.r{ 6rfr trqroftar cffi qftrffi ffi q frrs..rrfi diuqrn orq ota;

(vc) "{q 3f,ffi" qur$ rcnrE ftgd ftqrro oTrfrrr;

(or)) "s{" qur$ go onflro E{
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c6rrg yrrt rEFDr stfiIgrrur tIFr qrt-ir, fuitqr ?u, iotl/Qq q, vr$ rqxt i

?.? (c) qr frftqqid ?rTrr-{uqkr urffi wg te) qrcqr q Eqn-qkr ondd cr< q sd qifr qrcen
iFfiq 3nffi fihqr rrq onffi FrtB-d fi+@r erfut+qcId fthqr ftftcqio F{Tqrf,
3rrffi 3i-tl-d ilr oryfi rrq q B-ffiqr or1, ,fqffqqrf, ftrqr ervn ldftqqid eiqr tuqrf,
3rr+trr etufuun vrfia.

(fi) qr frftqqi-qT rtre e-5-qrflfid q iffi ftffid o.F,rerfr vrqtqrlrqsr-rsr orrf

ftFdd o'rirFrT offi qr< sEr{@rq efitrrlfrtrqr qEffifr fu{iftft oTr66drs {d
RiTdffi-d ftF-qq qrfl woqrd a-fi-d.

rTIrI-st - rdqnrqq

1 frftmifl qld srlfu arlovtr+rff ral-<t

i.e ne) 1r+:ftd 6sf *dicrql HE-Fffi oluqrs e gr<vfta 6si qldicr{q ffi frffifr 6{uqRI

{r@r sndrni qrcqr qr+qrfr ont onFr qw *aicrw Frqtur ffi fiq st-fr o<uqrsr& f+a-qq

T{qrrrrEnr?FrarT ffif, \Eq ffiqr qFNrarT oilqrt uq o[rm fo-qn e-ffi lqfrffiE o-tr+qrfi

ent, ercn sd c-o.-ruft t fqfrqq oq vraffa;

qtq 3rS dt, qa-f+q-d r+-dmqn vrq irffi fi-q f+sqr T{;ur sTqrr{c q'rd'qrd t-id.

3.? t ftftqq erdt{rqri an{ rrafia ,-

(q) Tartrq rqrtrs f+c-rq qr+rTrqrro.

(e) ftftqq 9 qEtrd 3rd'qr qfi{ {rfl, T6RrE {rwrfra rq-qrcrmr&qr fiq ffiq-fin sqdrro.t.

(o) fqfrqq 9 rtfra 3i-fr"ql q$-{ rr{q, q6rq r.qrtra goo rivr rro

qFr-E 1-rflfrd u.-qt qt6n dErt (oTrfld)

vn ar+efta vqt qtd

qr ftftqqi-qr rffi, qrqar fuEr ffi ftdgr vd ron-qr Td-{sfi-d s-qf
dtTcrql ffiur ffi fiq f{qnrd duqrd i-f,d;

Ttg 3nf ot, f.Tg{qT.+i frdff qrqiq cnqrt rrq oTrffi offi q-ft{ dTsrrqrdl q:rqf,l

R-qFia-rq, q-$ Tfi-{;r=nq 'Til{sff,' 6{uqrs cr, +s. yrb-d.

vra ao<rft4 6qt *drqd srd-d qr0'sr qqffio qqri{r {rftd '-
(q) sr-sB-q Eq-{ro-r (uwr<t EqrsartE) srrqrR-d rE-fifffr u-o-e (rffi 3i-sid q q-sd

ffi s-d-frffi trfn).
(fi) qaq Eqf.

(€) iqg{ qr+6ET da-snr+i sntrrfud qrdcm t{gd.

(g) ag ua-l+ga, ftfi wa-l+qd, qrrml qd-ftqd.

(E) qr<ror ftder.ie-f,rtr+t oflqrR-d oTqrcrfl fl-q ftffifr.

(qF) d{ tugd.

(m) vqrftn€ enFr vrq 3lrm qrrf,r ftdffi Til{?frd oTrqrRd Erqtrs
Til{ehd s-qf.

qlrl qR-i5-ti+t3l

8

8.9

8.?
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F6RT9 rTrr{ rrdqr wfiqrur qFI gr-if,', Hqr Q\e, Qoll/qtq q, vr} tixl

(gq) dFro ffgd ri{drd-d erfrqrsqr $6-re6qTqrqr ftqlur srffi fi-q.

(.nq) cqc-firr{ snFr {rq 3Trm q-rq-6r ftdar erq otumrfr g}o.

ft-trsq qrqrqrqro/cErqrq {rwr qrs }crr ii,E (vqcsrf,Sfil ui-+rfr E.*rq +-fr!T 3llfrr €q6
q+*en 3rs+dr Brslft "Mfrr Td-{sfrd sqf *dicrqTfr fl-q Frffi-fr vn aa+vfta uvf
66iq1q44 ftffi qup ftqrrd ir-qrd t-f,d;

Tig onf o1, ffiffi Etrnqr Atfsr, i.fiq fr-qd srtro.-{ur (+e{ qsm sTrFr e-qrm{)

frftqq, ?oott Tsrq g-drq Mtq qrfrr rirfi qq{ert oftrqfs onfu futrtq q{Erclqr{6' tr\il
3rfuorq-rfl 3rvn ftffifiqr dccfl-d qrfuo a-er+q o.-dfud enta trrq q-ffi, ftdrq ct-{Hrqrori
erqr+tra HrfFd-6 +{r ds-{rfr {-d-dr ilqrsr& ofs-Frs Td-{rfd o-qf detqrqt Bqlq lffi
fi-q cra 1a-flfd sqf ddiqrflfr ftffi r"p fr-qrrd t-qn i-f,a;

Earrrq vr-qrfi-d eTrtrr rruqwrtt-a 6-+vfta ouf fttrrffi ftden g+vfl-a ovl
qffurq-rifr (ern{S) qt{t ftftqq s cd frftffie fid-qr -,q 6;6rotfto Eranrq {rwtrfi-d'
dtrc €rsd@r €qqnlqdtft eilrfrqt* ydar oruqrar c-qiq{rsrdi qre Ewriq €ulq
fusRrd i,-qn t{a.

dq-{ 3ffi+f,r rienfqd

frftqq o.q qtt frfrfre olTqkr orrffi e-s-{r0, TertrE tr-qrfi-d s4 ftf,tq q{qrcrtTr{6, gffi
qivr Tr5-fr erft rq-qrq{rsr& frqfoT A.+@r ffiqr qrqr 6-*qrt sqffi, qit srfr qE bd-dr
erd-*r orfi{ rrfl dr{ vrfia '-

(q) r ffi orrFr 3rfu+. ftFqr vrw oTrdtflog ffind avqr iwn n-{-d orrt erq wnfua rrtr
ei-fl-igt crffi6 qfuq gtnrf,i 3ilqrR-d Ersst ffi@r E-qrr{rflr&q frfffr *Fierfr qTil+1

ci-sunfr 6ffifr qd fr 3ryr €darq;q-{ Mur drn-qr ffi4 strdq
F-src-{rsr8 o-G, ercn q-ffii ervn qfue Eq-{rs{ eilqr0-d w-qrq{rsr&qr {iziarfr fiq qr
]rrlTurkr qrt-ffi er$d sr clilqrd orvn qirtdr srRfiffif, z-ffi oq rfia.

(fr)q qffifi otr{eei qrqofi q nrnffim o-fi Trtd oTrFr fr crffi+, sfrq EE{rEq oiltrrfu

ftffifiqW 5-m rM q€ a;itrr ffiqr qrqr oG, snr qffii ercn sfrq +r-{rfi 3Trtrrfid

Tq( rlcnqr qwqrgt futrffir ffiqr qrq-* t-dT or$d eqr qrqrrqr r,rruTkr ervn qffiar
ertfrffia affi aq trfto;

c{g or$ 01, (ftd oq-€s (q) 3ner (fr) q.n B-dq Ar+flr fuqr< erqaq}A qrq 3ir*rr
3iliqrrETt tdffi Eqr{Un o-s cr*d;

Ttg srrurd 3rS 01, c0-a sq-*is 1q) q$-d ere, €rsqrq (fttio eiruMqr oron
qrq-{uqmTr& ers-+@r) e-qrwrsr&qr f{fiffi Efrt)-dr, aq rmwx crfi.

6,r{ - E,rdnstft

q1ftftqqiilrfd frfrfre ir-{Tqrd sTri€r sTRfui ffiqr o-rd orarqfts ftci6 q g&-a ?o?o

crql VE{rd +{d snfu fr fttio' 3e qrd 1o1 qf+ nq rr$-d.

8.8

9

9.C

q.
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q6rrg yrm{ r.ttrrnl srqrqlwT qFt qt{-i5,, flgttc{ ?\e, t"tq/dq q, yr*' tcYt \

o. Trflfrd +q qt+qr ducri aaqis

o.q rd6 i{Et-{ or-sffi €reTr/qft1, \'6T ssfd q-d si-dicTqr ste Are-flr Vgu ffiffi, q-a-f+gd

darqrq+fr ftffift c.rqc, vn 1a-<vfta s-qt qldicrw Frqiur sridr ffifr sf-O, eTfid ilRIrd
q{E *qr rd;-qrfrqr rqltrda ota,

E{ 1risfd ud daivrq< 1 sqT€ s-qt)
irlrr{nar +q qt€n cftqrq (Effid)

dk
ffirr-dh (otq

Tf;Ilftd
u.qf)

vilrr

(c) (ff) (fr)

?o?o-?o?q 8.\oYo 99.too/6 1t,.oo/n

?oQ 1-?o?? a.oo%o 1i.\ooh qo.9o%o

?o??-?o?3 apoYo ij.\oyo c3.9o%o

?o?3-10?8 io.\o/s 9 9 .!o0/6 ??.ooo%

?o?8-?o?9 93.9oo/o 9C.9oo/o ?\.""oh

Td-r:fd u.-sf st+an dwri w f{frffie irid aeqio qrtq o.tr+qri ffiqn aet6 3TG-d. riEr{

3r{-}@r €rrrr/qffi ii,? vns-{ri ffiffi 3rmdd +id aeqio qrw 6-{uqrsr& y-+erfra vrf,trd
q qrsr& t Amqq e? gqn trffirt-ft{fuff{ fuauqrs qr: vr-efi-a.

dtrc ci-siilr frren7q6 frw d{ 3TRfrd aesiol{Efid qz 1]-r=r oreuqrsr8 T{'ur sTt{fuil
deqrorqr c9 erwiq+d Rrd6 Sk 6$-sr qM{ o-5 rr6-fi-d onFr +rc 3lflidqr *irrn/qffi ff{
cTnfut aeqioIqtfd q.d rrsr oreuqrsr& V{iur oTRfui Eresiirrqr e9 Effiiqtra Rrdo. f{.R ffi
o-fqr qrr{ o-s'qr6-frd;

TE q-d o1, qvq 3i-triqr qqeryqfo q-o ur*frei Effifi-a E-c rs=I orau+rwr& gv+r
slnfuil qffifi-d it1 e6i{qTr qrw Rrao u-st wqrdfud o.-{o.qrsr&, oq:ftrqR wqst{ t6-{,
oTrffi T{-ffi i-s rr+.-fi-m

dtr{ 3rflidr {i{ergdfft ridfud qqfisr6 diTr dr{ 3rs-iflr crrcfuil aeqroifr (s-qf gF{c fr-qr

ffi ors err+qr srd-fi-d) Td-dr o-{qrqefl-d +/- tr emiqr {qfA-fi-d ofur€rfr ffirq-fi-qr
sstd ga 3fdo-qTq, r+Pflilr ur+ftqr utfu iqr, 3Trltn-fl-Fr6 qRRffietn Trqmrft trqrd

i-g-d.

0.9 tr{E 3Trurd oi-S sn, qo +rffieteil 6fr rl-qtq qFruft 3i-{Ad f+tnur qrqnrErrro, 9 ffid sTrFr

srien qrw qerfta errdr 3nfiqr E-ErqrnildlqT ftffi e-f,flrn scffi eilFr q +mf-c ailFr
erieTr qtw ovriicfd qrrrufr cfird-d Tff trifl nrfiD, qifr qfio a-wrfi-a rorcr (fr) rd wqr ffidr
etqr wm sgm 3nifun aeqiorfr ottro. Td-dr oqi enqwo rrfif,;

qig q-t o1, q vD-a losa gfi oruffud sri-@r w-qrcrmr&qr fl-q Fffft *iq-drqr
swfrroelqr Et{fid, eIYn e-qrq-qrqr&q ftffifr *iq-{qrq{ crq sr+dr ffiqr *idqrd sgfi
srrfui amfq 3 es. {rfid.

qE oTrurd 3rt o1, e gfrd ?oeq i-S s srfd{ orqtfud srigt e-qrq{rsr&qt fiq frffi
i{q{rqr Ere_$-d, sTff olnfuil desio., s-6-fl o.rqffud srdl ilT sffi aq ers-det dei6r{d-or
{rfid

$.?

s.tr

o.8
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c6Rry vrrffr {lutrl:t srclqtTq IIFI qlT-i[, fi'dqr ?s, ?ocl/ds q, v+ qixt

q{g or-urd orSfr o1, {q-srr{rwr&q fiq ftffi {q-{rqdla o.Irrrcorfr errf,r qr&qr qrd-fi-d,

sg_d 3rrfuil desi6, 3rvft qaffi qrrtflr wT qff orqifud grfr sr sffi dr{ 3i-q-iilr
aeqior{ilfir Trfi-d.

q{g or-A-fr a1, e-c+6 ftogq qrqrqrqrrs erqr fid-orfuq d-q qt0-4r ffiqt;t, ct ftftffie
Ail@r sTrifioi aeqiorfi Tf-dr Enf,d 3rcn Tfiyfl-d rqt *diqr5 o-etrurar fiq st-4-dr dqiqr,
scdYr 6ftd.

rdo 'aitrq 3nr-ffi rirer/qd', fti sar arilqr ffiqr Frffi-ffi fttqt gqRT 1r{yfrd s-sf
rflflrEtrt ffi-* stfr osq ftbqr wanttTlior.trgl qffr o-w ft-qT Til{cftd "-1 

qqrq'c{i+
ql-fr o-s-q ftfrfl'qT c-qfun f'o-fowr loiffir<) 65{, 3rT{fr3i aesiuorfi gd-cr o-s vh-a;

c-rg ci-t o1, qrq 3nffi qrqar ftdsr qrr-pq fiu q{fi fthqr 3lrm qdfrd qrardl

ftdar7i+go Ar+dr cr{<{o {qqfflo ffi cfu-A-{n ffisr wd ft-il{"r wqmqrrf,ri A-ffi
stfr erar fr-oqrr qwrnqrorq Tfirft-d 6sf stfr iirf{iqT Td-M cra cfrqr"r <qt ft-+mo
nild qr{-d.

Trg 3nurd 3rt ot, qEr<ry fuqd F-qr,r6 oil-+.r (Tilfli-d 6qi st-+a dtrc, ilrA qTd;I q

Id-{efrd usi cqr"rq{ a)io&n 6rqfq+l) frftqq, ?oeo 3rfuqfua owqTff r<Te{ifo-d atd-dr
oiriTTsr-fi Tcrqsfd u-ffi rrffi ervn f+arq q{ffirqrorafl oTRftil Eftrtrqr {d'iirldiqra qftqu
qu1-< fo-ur*n duqrd A-{-d.

ih-fiq snFilrlrqr frffia rqrurTt

qr ftftqqid 3r€-i@r er0 q crfi-q 3rsfi-{ {ril{,:lrtrq 3n+'nqr or-€S frffia ftttft-o oruqn
orAcft eqTurci A, .iq-{ 3RrA-caTr {iqqr/qdffr zn frFrqqiilfd Fqi-qrsr& erqq t-qrd srri@l

Td-{yft-d u-sf e)nmrqq o-{r{qrar fiq qt-ffiqr 3{M iiq-{rfl f,d-dr diuqr{re, fu qwfiq
er*rfta;

Tq 3r$ o1, ;irr-{ cnsdqr q.-qan7qdffi srrfti-fr $-or w< x,ilq{rrqT Etfii 6{uqra
aqffi at, *ili f{ffi-fiqTw 6{{q[arl fiq std-qr iiwrfr 5for wr +i rqlurq-difl qlfr ourq
o{uqkr n-g-d, 3nFr d-{ frffi-fr qftfutr er< 1o-+cfta 6sf fuctq1 o{rtr-qlarl ftq st-€-qr
iiwrfr Sdot m-m fuw-dy qqrqq-) sl-fr osq oquqrf, i-{-d

l-rq erftfiwr

*q 31ft"6-*ut, vrq enfrqrqr i{dlrtrrrr orq znfl-a 3nFr nrftq erfr.n-qr 3rrf{fr ftffia srfr
ord qn qrsoqr$re drfiq efiro-roni o-qn irisr sffi rrFt nqm.s+x trfr o.fl-d.

rrq eftro*q, 1_fl{sfrd 6sf ftfi-fr iirqql, siu{ 3i-{T-iff rrqery+{fr, qErrg {rwr qt-{ iqq }s, E.
o-ql urRffi qrqM sfdd ordc{fr .rqx oQ-a 3TrFr ihr{ 3rsdff qirQn/q$I-fr Ard-@r

sTRfti d'eqiol-qr TdM cftqq-fl 60-d

<rq ef!-oqq, {q-{ 3NrA-@r {r+rn/qftifr }d"qr Td-fthd 6sf qi-A-qr tirr<rqr Td-i{iq€fl-fi ftrqrfr
Rerfr, a-rg iuqrd 3rr+dr n5_qrEd, rrq enfr'rro qrq{ 60-d eilFr cryn qErcrfr 

T6-dr oitrqR{ra,
3flrry*F 3i-s-@r5qR, rrvq 3ndrndr sfuo sqrqfrqrr Eqnd
rrw enfr{, qr f+ffia or{ cR qrsuqffirfr {-'q 3rfus-{undT tq 3i-flfd g@ s onrrq,
idM d.5t ig-d.

qq, {rwr orft-o-ruT ilrfr od c]qqn-6r6qt cr{ crE eIf,d rs@rfr rrq enffi qr* srfr as,
irq 3nfrq, rrfs+rtnqq fitrqr ms 3{rM, erq o.Iurgrfr erfuoqunor rrq eritro-rq EuIT 6rrr
o{rqrrrd qs-ft{Fn srr r+-d.

c.

q.

q.9

q?

q.3

3.8

c9
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E6rq ITrffi rcfi:r otfiqwt $rFt qrr-t5,, ffie{ 1\e, lolq/ds q, vrt tqxl u

furwr Yrqmqrro'

e-do. futr{uT q(qtirrrrno e.rqr cg-qffq fl-q <trqr qrfubqet or4 ororqfifi-a c-d6 qqfflre

1n-{cfd s-qf trcTW o-rrirqrar +q stfiqr qfrquin oicru, yrr<rc-a, t{tRrd o.-fta onFr

ilr5{{R oTrifttrqr dq-{rfr 5fror o-*uarsrfr q+*en ?Fftd.

o-rd orar+ftfi-a rd-o qqioR-ar qrqilr ftdgt fi-q qH-qr qftqrunqr €dqrd, Td-{cn-d +q
rerH-qr qftqrurri si<M qr ftftqq o.q 1rm em-tra.

e-do. fd-fiur q{fl"rrgrr-6 ffi'rdr Tdrsfr-d s-qf q}diqrqr st* Aildr f{iqr qrkfi-i HRiyI
ei-q-d l++qum* qrfuo a-sr+* trq oTfu+-{uncTr crdfid.

sTrEro s{ riqdriil{ qo ft+s,qr snf,, e-do. fra-*ur r{Erfltrrro, frfrtI 1a-{sfd s-qt qrdicrqr
qtfr d€r ffin, +nfuo. ffierori qeiftffrR-sr cqr&rd Ard sPffli fr"TUIca rfl-cq o0-qr.

qq. eqrrtrsrfur fiq frfr#n gqffi offir tm rfu qrrs'

je.j ftftqq q ftt frfrffiq ard-gt orfrqr orEfl-{ rr{r, E-ilqrrsrdtqr +q ftffd? sqffi onFr Tfrt
qiqT qr66, iliqr fiq qrqr oilfu eifr Hdfud oTRfrffr 5d-cr o-*r+rwra ildd 1a-{cftd s-qf
*oiqrqq-fr fiq qtfr, qrErcc-fr sfuwi qffi {rq orfuo-{undr qrfu6. ilf,rfl sr< o-rfi4.

ec.? w-qrq-rrsrffq fiq frfit-fii srfrq-od urfu 5-m qi$ TrEo. frftqc 0.q cd q< i;errtrt ord
ordrqfi-qr rdf, qqfqd, ua-fl+qd c.rp, fio ffi qRffunq srSov 1c+vfl-o s-S-fr stfr
o.-t-fi-d onFr qrgsx qi-qr €dEftd srrfiffi $-dr ffioqrsre qE*qn o-*fia.

ee.? ftftqq 9.e (C) qffa w-qrrrrsr&qr fiq ftftfiqT sqfrrnqFkrafl enDr crrdr ftoqiqr erdt-fr

gd-dr o-i-qr*r erfi-< vrqr, 1.rrpfd s-S-fl ofiETrfud e-qrq{rsr&qr fo-qd rf,drfi-d fl+iqr sa,qr&
Erw b-dFid{ sriflr Rrffi6 ffifr lcifr ftftqq e qrfts ilc-Sff-Jqn Td-flfd sqf qflurq-}

fr-duqrs cre vrfid;

T{g sr$ o1, 1<-{sfi-d sqt erTurd qrq b-flr+r, orfi Rrffio. $qf, frt{qq q1 qd frftftse
+-€r1-sri, fmrE-{-oftff{ frarqrfl cra {r6qn rrfr.

q? +srrcqfuqrr oTrFr ds

e?.e ,itr-{ ii-sd-€r diellqfui lr+6 qqtd srq o-{Fqrqr 1r{rftd ufA mqn E-ffi frftqq o qEt

itqra orrfr oilt.

e?.? f+erq q{qmrErqo }-( srRr{ri a-dM etfuqEd iatd aroio qrtq oquqrsr& e-q-myfl-d vrd-ftd
3TrPI t awio qr< A-trrqr eiil frftqq 0 qEi ftftffiE Arilflr mqrr uffiien qrkr jrrkT Arilsr
{d-{cfd s-d'{n& 5q} o.et rfr g|{c t it3 Yns-{ri elffi qffiS-d At+sr e-miqtro fr-qr
dffi ormqn ifluqkr i-fq errflq ilGTEl-sTD<rt md:

Eq dtr ftfw Sr YfuI
?o?o-?o?9 ..ts\Yo qo.?\yo ii.ools
?o?q-?o?Q 9o.\oo/o 1o.\oo/o ?1 .ooYo

Ttg cr$ o1, f{ilrq qfifd ilf,r+r Td-flfd s-qi st0-qr dq-{rfr T6-dr Affi
qrfr oq ert ct-ffirrftTfuff{ arl re"rn rfr;

90?

9o.3

9o.8



468
z cilflg rrr{Ft TtEFtlI srmqrTq qFI qlT-i5,, &{qr ?\e, ?oql/qts q, vr*' tist

Tig onurd 3re o1, qFftd sff-q sTRfrffi Td-dr o{rqrsre qr ssid vr< i,=ffi 1rflfd
uqt trffirrftTErqmrsr& vn aatrfta u$i qtqu ftF+a orsrqr cqr o<oqrd t-f,d.

e?.i frftqq o qti frftfre +-erTsrt Td-irfrd s-S-qr trqH cdars{i 5d-or o-tuun turrfr oTrEro q{
?o?o-?oQg oTrFr oTrEro ir{ ?oQq-?o?? qtfl-d offiS qd oTridro q{ ?"??-?"?? qti slrFr 3TISro E{
?o?3-?o?8 q*d qe GnEro. s{ ?o?8-?o?9 qti ge eiarqrd n-{-d, orrFr dw 3i-sffi Her/qd
urft qe vofuo rsrq{ eqmi iq qrd qo13 enFr lq qrd lolg ctrd rs-{ orq vbo.

TE 3rS o1, vfq Tdrcftd s-$-qr crd-qr y-do qqtrr&qr aeqiorqfi-a \'6Ftrd gffidr
f+atq qrqmrqrorqr srffi-o. q-fiffr 'n-Sqti r. o.eo cfr gF-c <rri oqn o-to-qn i-f,o.

c-{E 3nur6 3rt 61, iirr{ 3[s+qr erq €tengftiqr vg"r Tilflfl-d 6$-qr vrd-qr rd6
qqtsr&qr deqiotqrftd \-o.Fc-d gffidT qq| o.io cft gfrd qs 3n6-noqrd tf,d;

Trg onur4 cr$ ot, ie qrd loli srFr/ftnqr le qrd aoet frfifr Til{cfd usi vrmq$d
offifr v6Bd qe TA-d qff-qTfi oiauqrd tuni nrfr 3nfu f{ilrq q{4r{rErf{6rql srffi-6 T{g_fr
T{Sqd oskr o-sq 3TrDr dtr{ 3rirddr iiqenlqdf+r sqr ftqior i}trqr €dfuo ql{fi{-ql fuqr{
ftffidl@T <*ri iis srmnuft o-sr, qrqrdMa or"qn t{-a;

qig orrurd 3rd-fr o1, dErt ci-s-fflr {iran/qffi q-{, qrf,$-q-r nmfl6, rr€ ilr sd
sqrq+s{r o-w tffia 3nrfui dr{rfr Td-dr o.-{i yrfl srd Tsdrn srcqt F@rs, 3ild.r, Rn
oTrt{nqet a-qr ftdqt crCtqr oftft{ {rfl, ?isrqr roio oqn qrs vtt.-d.

e?.u vg"r q-d-gfr Tr{-n4.r ftffio-rur sffiqd, qTd'[6-qq l++*q q-rqnrqrroiqre trtr.rrc-sltr{H
s{rFr qs ftF+o oq!-qrd i-{-a/qrq+r iuqrdl3nffiuqrd i-{-d.

c?.q rirr{ 3rsi€r erq qitenlqfti+-q-{ {rw orft-flTrrflt nq-+emql qEqqrfl q< qtrd o-tuqra tf,a;

Tq or$ o1, trq srk6-{ur ur rffi 3rrfrei gq1 nnri sti{ qrd tfid;
TE 3nur6 3rfr 01, en*rnqr *a qvava, vrq erkoqq srr<ftil ftffd-n 3TrFr

t-s+rd-n e-d qrrM ercft rffi-q qrq-o crb-d 3nDr ilFiil{ Rr@fi trfrffi o)urftfr Tffiq,
"rrErgry ftq( t{qrq-6 ondrr (ds.rf,trqr frIYfqTfffl orffi oTrFr {idfud ffi) ftftqq, lojq
5wx M"r ira-flr {rcr drrtrkT Ta qrsn f+rrfr o-sr+v rrqr ot-d onPr sr ftftwid-d ftftqq
q.r (s) IqR qrq{ oruqrf, t{-e{;

T{E sTrurq s-0 01, e-do. onEro. Esf_qr ordQ-s, vrq erfuorq 3rrfui fttfi 3id,f-d dun-qr sd
arrcrsiil ccrFtd oqcftd qr{{ o-0-m.

cA. dft{ilur eilFr oiTffiqqufi iloe

c3.e q1 ftfaqqi-qr srftq-sicrq{ 6q qtrqiqr 3nf,, {rw srfuo{ur orrrfti-qr f,d-d-4T tftdTur oTrFr
qrkfi-oftar 3nrfuil iE-+fd ffisd 6-0-d.

ei.? ns-trfu ffi'{a }-srioq vo qtrqrqr snd, .iq{ 3rsi@r sd dwn/qffi qr aq-+foq{ wo:fr
rffi f,{fi-d 31B1 q5 qI tq-fftrqr qrtaqrq1 crk6 frF-{r 3ry ftftftfu6 ororqtffifr
eil€q-6 qtftfr qrq ef\-orunoS qr<r o-fta.

etr.3 f+o-rq qrqr+tnro silfu rq-qrq{rsrfiqr ffieieT orrfui $ffi q-s-orouffir sarq oqqrt
wSot rrw qR isur iF-q oIrFr Tcq fugd ftfre1-m tffid q+. qtrerrqr snd orRfrGil nq-+eds{
eim rffi o-<-ftd.

e3.8 dtr{ 3nrffi r-So dwn7uffi qR_qrqr srdtcrw 3o fr+sEqI 3rtf, Eqiqr ffiqr ilq{ oilDr
qtrqrd qrw Ar+dr 1-d-+vft-d 6$-qr dcsfi-d iE-+ef,q-r qrql o-fta.
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c6rrq rTrtr{ {tEFr-[ srgltlrrq $rFr qrr-tr, fuitqr ?\e, Rotq/dq q, yr+ tqYq i

ci.g faaqq qq-qnrrrro-rar fiq qrqclar dcyfl-drfr qsdrduft {qcq\Egm-f,qr owqkl n-id 3IrFr qtl{
3fi{idr erq i{qen/qRiq dccftdTff Ts-drdufr fdEd fr-il{q q{qrclqr{o fii,sr ftW ftffeffiro-Eq,
arl erta ilMqrt, o-qoqrd tg-d;

qrg e$ o1, iE-ctJd{Q-d ervn qrFffi qgorauft qkqrqr oid0qrqq u9 ft{qiqr un g"i
o-qoqrd t{-d;

e3.E r+o ffiqrW Eo frqsi-qr 3rrfl, {rwr 3{ft-o.-{ur srRftil ns-+-f,s{ .itrq 3l-s+@T g*ellqRiqt
3TRfioi f,fM {qRffi c-qtrrf, o-ftd.

el.o snFro, qqfq sr-dfts, dq-{ 3ilr-igr qqenTqk 3rrfur\ a-s-c}-&flqr qrt4qrfl Tdrcft-d 6qi fr-{r
1-drcftd s;qi eqr"rq{rar Hd-qr o.TTM grr+r uv-dsTnrc< o-0-a;

wg cilf o1, crti qwtq-q qlflrfi qqhr 3tdtqw vtr R+niqr oIkI rrr<{ oq,fif,'tfid;
l-{g snurd ei-S ot, vr.q eTfus-{ur enifio qqtaT 3rdtcrq{ Eo ftqflrat ero vsoraoft vfu-qr

guf o.ta'

ei.. frftqq c3 qd arEl ffi or{ cn srcuqkr sriflr ffiE ffi-{rqr cfr ftEyft vri eoo (s
dtrl +{-d;

TE enf 01, o.r{ qR qr€uqrfio' vrrd-sti fiFqr qi-{ri durnT frorE frFrqqrfr et-5dor eulq
qFruskT n-{-a erpr ffq( oTfufuq.qiqr oErrr e8? 3iErfd or{Erfs qT-t did.

e3.q qsorouft cfu-qr y'f gr@Fif,{, qrwr erf\-o-rq +rr or-{r-e-@r trdo €rsrT/qFhrqr orRftil Tf,ifr
qft-fr oilrfun Aq-+ed-{i *P6 o-0-a.

93.9o sTIPro qqfqr etdtqtqq Eo ft+qrffftd grrfroi 
Td-i-qT Rrfi-qr 3ilt[{tr, rrw srko<q 3rrfun

i-E-+eilqr qttqqw iitr{ 3tqr+flr {irsn/qEirq-{ 3ilonuqn qrqqtqt fr-d{tt{-3lfY{H filtqr tlGTfr
qRrrunr 6fld.

Tig 3nr) +1, lfirur qrqrflqn-o-rfi drEr+utqr md{rirftrfu{rl ftF-EI <srs eiftq rqw tuqrc
n-{-o erm qrffio r{gfr T{Sqd sqrq}fuo 6{rqTsr& 3Tr{fti ae-q}-ed-qr utqqrEq .qrs
o-afruqn trga. ;

r-<g 3[tifr ol, dErt 3i-s+@r erq riqeillqFfufr qFlttqr +srs 3iftc qsq ilqTd n-{-s erpr
orRfuil nq-+&f,qr qrtgqrqc e9 fu{t{iqr 3nd orEr 6rrqrt{r& 6.-aRuqrd t+-d, d oTnftil a-E-

+ff,q{ oilri@r 3ffin gBelqr qE4qW oniftil f{$qti qfl oroqrd i-f,o{;

qrE enurd 3i-S o1, q9 G{qiql 3nf, (s erqT }dr crfr d{ dsrqr {f,+fl fdoiqrqr
orarqtM, qrrftq ee ,+tsi EdftH qtrqrqr c il{Ss qr${ b-sr{i{R foft+q-eileTrR-d qrq
wfi 6qiqi To. ssfd dqr{r {ffi6 qd (cr{ftqftrT() orfu6 39o tRrn oiyr ft-{q tun-{T q-iri
\Tad qfqqt enqrt, ld.{q r{u[ 3ilihr arq.qm i-f,d.

e3.ee duc artr+qr *tc€nlqftifr qsrfi rm-q er<r q ?DTi ftho enErqo oqcfl-d qril c 6{q 6 qrs

frFrqqrn srcFr q olTqld trqrfr qnn-qrd a-ia erm erdq rqo:qq fthqr {rw eflrovqri Arilfrr
ftrurvft+s-q srrn rlqeryqfrffs-q 3rftftqqraT s?rrr c8? Gia,Id orr-{r{ gE 60-d.

Trrr ff : aa-+rfta u-fi qt erfu

qB ord o,sr*ffi urqifrd srimr Trflfrd o+ yssioftcr qt esffi rd
q frftqqi+i fqfrfrE o{uqrcr Grrnsr o-rd ol-drsrfr ({qFT orqffud srdtrr q-{ Td-{efi-d

u-qf rf,flr{r, 3ry[ eo@rq-{ Fmiur srdtrr fuiqr q{ d{fM, wEliso ffi cfu-+qti stqr,ft
dTqrqr ftF-{r 1a-{efi-d g-d-qr c{ ftffiownqr er8 q yrdfi ftqr{ 6{un-qr tr@r on+rnql
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MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
Maharashtra Electricity Regulatory Commission

(RENEWABLE PURCHASE OBLIGATION, ITS COMPLIANCE AND
IMPLEMENTATION OF RENEWABLE ENERGY CERTIFICATE FRAMEWORK)

REGULATIONS, 2019

ELECTRICITY AcT, 2003.

No. MERC/Tech/Regulationl2O19l1232- ln exercise of the powers conferred under sections 61 ,

66,86(1)(e) and 181 of the Electricity Act, 2003 and all other powers enabling it in this behalf, and

after previous publication, the Maharashtra Electricity Regulatory Commission hereby makes the

following Regulations:

1 Short title, extent and commencement

1.1 These Regulations may be called the Maharashtra Electricity Regulatory Commission
(Renewable Purchase Obligation, its Compliance and lmplementation of Renewable Energy

Certificate Framework) Regulations, 201 9.

1.2 These Regulations shall extend to the whole of the State of Maharashtra and to all matters

within the jurisdiction of the State Commission.

1.3 These Regulations shall come into force from the date of their publication in lhe Official
Gazette.

2 Detinitions

2.1 ln these Regulations, unless the context otheruise requires:

(a) "Act" means the Electricity Act, 2003 (36 of 2003), including amendmenls thereto;

(b) "Captive User" means a person or member within the meaning of Section 2(8) of the
Act, being the end user ol the electricity generated in a Captive Generating Plant
primarily for his own use, and the term "captive use" shall be construed accordingly;

(c) "Central Agency" means such entity as the Central Commission may designate;

(d) "Central Commission" means the Central Electricity Regulatory Commission referred to

in sub-section ( /) of section 76 ol the Act;

(e) "Certificate" means the Renewable Energy Certificate (or "REC") issued by the Central
Agency in accordance with the procedures prescribed and under the provisions of the

Central Electricity Regulatory Commission (Terms and Conditions for recognition and
issuance of Renewable Energy Certificate for Renewable Energy Generation)
Regulations, 2010, as amended from time to time ("the Central Commission's REC
Regulations");

(0 "Generic Tariff" means the Generic Tariff approved or adopted by the Commission for
generation from different Renewable Energy sources in accordance with the
Maharashtra Electricity Regulatory Commission (Terms and Conditions for
Determination of Renewable Energy Tariff) Regulations, 2015, or as amended from
time to time;

(g) "lnter-connection Point" shall mean the interface point of a Renewable Energy
generating facility with the transmission system or distribution system, as the case may
be:
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(i) in relation to Wind Energy Projects and Solar Photo Voltaic (PV) Projects, the
inter-connection point shall be the line isolator on the outgoing feeder on the HV

side of the Pooling Sub-station;

Explanation.The Pooling Sub-station shall mean the sub-station at the site of the wind
larm or Solar power plant, which shall include step-up transformer and associated
switchgear, and to the LV side of which multiple Generating Units (r.e. Wind Turbine
Generators or Solar PV modules/arrays/inverter units) are connected;

(ii) in relation to Mini and Micro Hydro power, Small Hydro power, Biomass power,

non{ossil fuel-based Co-generation power and Solar Thermal power Projects, lhe
inter-connection point shall be the line isolator on the outgoing feeder on the HV
side of the generator transformer.

(h) 'MNRE' refers to the Ministry of New and Renewable Energy, Government of lndia;

(i) "Obligated Entity" means a Distribution Licensee, a user owning a captive power plant,

and Open Access Consumer in the State of Maharashtra required to comply with the
Renewable Purchase Obligation ("RPO") under these Regulations subject to fulfilment
of conditions in Regulation 5;

0) "Open Access Consumer" means a person availing power using Open Access pursuant
to the Regulations of the State Commission governing the terms and conditions for
Transmission Open Access or Distribution Open Access;

(k) "Power Exchange" means an entity operating as a Power Exchange for electricity in

terms of orders issued by the Central Commission;

(l) "Renewable Energy Sources" means the renewable sources such as mini hydro, micro
hydro, small hydro, wind, Solar, biomass including bagasse, bio fuel cogeneration,
urban or municipal waste and such other sources as are recognized or approved by
MNRE;

(m) "State Agency" means the Maharashtra Energy Development Agency, or such other
entity as may be designated by the State Commission to act as the agency for
accreditation and recommending Renewable Energy Projects for registration and to
undertake functions under these Regulations;

(n) "State Commission" means the Maharashtra Electricity Regulatory Commission;

(o) "Year" means a financial year ("FY").

Words and expressions used in these Regulations and not defined herein but defined in the
Act or the Regulations of the Central Commission or the State Commission shall have the
same meaning as assigned to them in the Act or such Regulations.

PART A: GENERAL

3 Scope of Regulations and extent of application

3.1 These Regulations shall apply in all cases where the State Commission is to promote Co-
generation from renewable sources and generation of electricity from renewable sources and
is to specify a minimum percentage for procurement of energy generated from such sources
on the basis ol total consumption of electricity within the area of a Distribution Licensee.

Provided that total consumption of electricity shall exclude the electricity procured from Hydro
power.

2.2
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3.2 These Regulations shall apply to :

(a) Distribution Licensees in the State of Maharashtra ;

(b) Captive Users in Maharashtra, subject to the conditions in Regulation 5 ;

(c) Open Access Consumers in Maharashtra, subject to the conditions in Regulation 5,

PART B: RENEWABLE ENERGY PURCHASE OBLIGATION

4 Eligible Renewable Energy sources

4.1 For the purposes ol these Regulations, energy generation from all types of Renewable
Energy ("RE") sources as recognised or approved by the MNRE shall be considered :

Provided that any new technology may qualify as 'renewable' only after the State

Commission has approved such technology based on approval by the MNRE.

4.2 The eligible RE sources shall include without limitation the following :

(a) Non-fossil fuel (including bagasse) based Co-generation (both qualifying and non-
qualifying Co-generation)

(b) Wind Energy

(c) Biomass Power based on Rankine Cycle technology

(d) Small Hydro, Mini Hydro, Micro Hydro Power

(e) Waste to Energy based on technologies approved by MNRE

(0 Solar Power

(S) Hybrid RE based on RE technologies and sources approved by MNRE and the State
Commission

(h) Power generated from co-Iiring of biomass in the thermal power plants

(i) Any other source recognised or approved by MNRE and the State Commission.

4.3 Generation from grid-connected RE sources having suitable metering and communication
arrangement with Distribution Licensee / Maharashtra State Load Despatch Centre
('MSLDC") shall be considered as generation from eligible RE sources ;

Provided that generation from oftgrid RE sources setup by Distribution Licensee for
meeting its universal service obligations, shall be considered as generation from eligible RE

sources only if suitable metering and communication arrangement in accordance with CEA
(lnstallation and Operation of Meters) Regulations, 2006 as amended from time to time exists
and Distribution Licensee communicate details of such generation on monthly basis to State
Agency.

4.4 Procurement of RECs issued for RE generation within and outside Maharashtra shall be
considered as eligible instruments for the purpose of RPO compliance by Obligated Entities
within Maharashtra over the Operating Period specified in Regulation 6.

5 Obligated Entities

5.1 The percentage specified in Regulation 7.1 shall be applicable to all Obligated Entities covering
Distribution Licensees, Open Access Consumers and captive users within Maharashtra,
subject to the following conditions :

{Itrr qR-.F-tio-3
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(a) Any person who owns a grid-connected Captive Generating Plant based on conventional

Iossil fuel with installed capacity of 1 MW and above, or such other capacity as may be

stipulated by the State Commission lrom time to time, and consumes electricity generated

from such Plant for his own use shall be subject to RPO to the extent of a percentage of

his consumption met through such fossil fuel-based captive source ;

(b) Any person having a Contract Demand of not less than 1 MW and who consumes
electricity procured from conventional fossil fuel-based generation through Open Access
shall be subject to RPO to the extent of a percentage of his consumption met through

such fossil fuel-based Open Access source :

Provided that the State Commission may, by order, modify/revise the minimum capacity

referred to in sub-clauses (a) and (b) above from time to time.

Provided further that the condition under sub-clause (a) above shall not be applicable in
case of stand-by (or emergency back-up) captive generating facilities.

6 Operating Period

The Operating Period of the RPO framework specified under these Regulations shall commence
from 1 April, 2020 and shallbe valid until 31 March, 2025.

7 Renewable Purchase Obligation target

7.1 Every Obligated Entity shall procure electricity generated from eligible RE sources to the
extent of the percentages, out ol its total procurement of electricity from all sources excluding
energy from Hydro power in a year, set out in the following Table :-

Year

Quantum of purchase (in %) from
Renewable Energy sources

(in terms of energy equivalent in kWh)

Solar
Non-Solar
(other RE)

Tota!

(a) (b) (c)

2020-2021 4.50/" 11 .5Oo/" 16.00%

2021-2022 6.00% 11.50/" 17.50"/"

2022-2023 8.00% 11.5O/" 19.50%

2023-2024 10.50% 11.50/" 22.OO"/"

2024-2025 13.50% 11.50o/" 25.00%

7.2 RPO target stipulated above are minimum target to be achieved. Obligated Entity shall
endeavour to achieve RPO target notified by the Central Government from time to time for
which it willbe eligible for incentive as per Regulation 12.

7.3 Obligated Entity can use surplus Solar energy upto 15% of total RPO target to meet short fall
in non-Solar RPO target and vice-versa ;
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Provided that Obligated Entity by providing detailed lustification may seek prior

approval of the Commission for adjusting more than 15% surplus energy from one category
against short fall in other RPO category.

Any variation in the lulfilment of RPO targets by the Obligated Entity within a band of +l- 5o/o

of the applicable RPO target (in terms of Energy Units or MWh) for the respective years shall

be allowed for carry forward to subsequent year under exceptional circumstances subject to
detailed scrutiny.

Distribution Licensee with peak demand less than 10 MW, a Captive User of a Captive

Generating Plant with installed capacity of 1 MW and above, and Open Access Consumers
with Contract Demand ol 'l MW and above, shall be required to meet only their composite
RPO target set out in column (c) of the Table above annually :

Provided that in case of Captive User of a Captive Generating Plant commissioned
before 1 April 2016, the composite RPO target with respect to the energy procured from such

Captive Generating Plant shall be 9% :

Provided further that in case of Captive Generating Plant commissioned on or after 1

April 2016, the composite RPO target shall be equal to the target applicable forthe year in
which project is commissioned :

Provided further that in case ol any augmentation of the Captive Generating Plant, the
RPO target for augmented capacity shall be equal to the RPO target applicable for the year in
which such augmented capacity has been commissioned :

Provided also that each Distribution Licensee shall include its plan for procurement of
power from RE sources in its long-term power procurement plan such as would meet the
RPO target specified above.

An Obligated Entity may meet its RPO target by way of its own generation or procurement of
power from another RE Project or by purchase from a Licensee or by purchase of RECs or
by a combination of these options :

Provided that procurement of RE power by a Distribution Licensee at a Generic Tariff
rate approved by the State Commission or at a rate discovered through transparent process
of competitive bidding and duly approved/adopted by the Commission shall be considered
as eligible quantum for fulfilment of the RPO of such Distribution Licensee :

Provided further that RE power procurement as per agreement signed before
notification of MERC (Renewable Purchase Obligation, its compliance and implementation of
REC) Regulations, 2010 shall be considered as eligible quantum for fulfilment of the RPO of
such Distribution Licensee.

Certificates under the Regulations of the Central Commission

Subject to the terms and conditions contained in these Regulations, the Certificates
issued under the Central Commission's REC Regulations shall be valid instruments for the
discharge of the Obligations set out in these Regulations for the Obligated Entities to purchase
electricity from RE sources :

Provided that, in the event of an Obligated Entity seeking to fulfil its RPO by purchase
of Certificates, the obligation to purchase electricity from Solar generation may be fulfilled only
by purchase of Solar Certificates, and the obligation to purchase electricity from generation
based on RE other than Solar may be fulfilled only by purchase of non-Solar Certificates.

r{rrl qR-s-qio-? 3I
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State Agency

The State Agency shall function in accordance with the directions of the State Commission

and shall act in a manner consistent with the procedures and rules of the Central Agency for
discharge of its lunctions under the Central Commission's REC Regulations.

The State Agency shall devise an appropriate protocol for collection of information from

various sources such as RE Generating Companies, Obligated Entities, MSLDC, etc., and

compute the compliance of RPO targets by Obligated Entities.

The State Agency shall submit to the State Commission the quarterly status of compliance of

RPO by the Obligated Entities in the stipulated format and may suggest appropriate

measures as may be necessary for compliance ol such Obligation.

The State Commission may from time to time stipulate the fees and charges payable to the

State Agency lor discharge of its lunctions under these Regulations.

lf the State Commission is satisfied that the State Agency is not able to discharge its
functions satisfactorily, it may, by general or special order, designate any other entity to
function as the State Agency.

Distribution Licensees

Each Distribution Licensee shall indicate, with evidence, the estimated quantum of purchase

from RE sources for each year of the Operating Period in its Multi Year Tariff Petition and
shall accordingly enter into arrangements to meet its RPO.

The estimated quantum of RE purchase shall be in accordance with Regulation 7.1

corresponding to the approved power purchase quantity excluding Hydro power for each
year of the Operating Period.

Each Distribulion Licensee shall furnish a summary statement of energy procured from

different RE sources on a monthly basis to the State Agency.

Within 60 days ol close of the financial year, each Distribution Licensee shall submit a
detailed statement of energy procurement from various RE sources, duly certified by the
statutory auditor.

Captive Users and Open Access Consumers

Subject to the conditions specified in Regulation 5, Captive Users and Open Access
Consumers shall submit details of their consumption of electricity and power purchase from
RE sources towards fulfilment of their respective RPO on a monthly basis to the State
Agency.

Captive Users and Open Access Consumers shall purchase RE as specified in Regulation
7.1 corresponding to power purchase quantity excluding Hydro power for each year oI the
Operating Period and shall accordingly enter into arrangements to meet their respective
RPO.

Subject to fulfilment of conditions for captive usage and eligibility criteria under Regulation
5.1 (a), the sale of surplus electricity from a RE-based Captive Power Project over and above
the captive consumption will qualify for availing RECs as provided in Regulation 8 :

Provided that on availing REC, such surplus energy shall not be eligible for incentive
as specified in Regulation '12.
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lncentives and Penalty

Regulation 7 provides minimum percentage of RE to be procured in each year by Obligated

Entity.

Distribution Licensee shall endeavour to achieve total RPO target notified by the Central

Government and for doing so it will get incentive of Rs 0.25 per kWh for RE procured above

the minimum percentage specified in Regulation 7 upto the percentage notified by the Central

Government as under or as may be notified from time to time:

Year Solar Non-Solar Total
2020-2021 8.757" 1O.25"/" 19.00%

2021-2022 10.50% 10.50% 21 .OOY"

Provided such incentive will not be applicable if Distribution Licensee have not fulfilled
Renewable Purchase Obligations on cumulative basis;

Provided further that RE procured during the year tor meeting RPO of previous years

shall be deducted while determining eligible RE quantum for incentives.

Any shortfall in meeting the minimum percentage of RE as specilied in Regulation 7 may be

carried forward from FY 2020-21 and FY 2021-22 to FY 2022-23 and lrom FY 2023-241o FY

2024-25 and Obligated Entity shall meet such shortfall on cumulative basis by 31 March 2023

and 31 March 2025, respectively;

Provided that Distribution Licensee shall be subjected to reduction in Annual Revenue
Requirement at a rate of Rs 0.10 per kWh for cumulative shortfall in total RE procurement

target for each year;

Provided further that other Obligated Entities shall be subjected to penalty of Rs. 0.10
per kWh for cumulative shortfall in total RE procurement target for each year;

Provided lurther that any cumulative shortfall in RE procurement as on 31 March 2023
andlor 3'l March 2025 shall not be carried forward for next year and be adjusted by imposing
reduction in ARR for Distribution Licensees and imposing penalty for other Obligated Entities,
at rate of floor price of respective REC as on that date;

Provided further that if Obligated Entity is able to demonstrate that even after taking all
possible measures including procurement of RECs, it is not able to meet RPO then the
Commission may reduce the penalty amount subject to conditions as may be stipulated in

that Order.

lncenlives and Penalties for Distribution Licensees shall be determined and approved/levied
by the Commission in ARR determination process.

Penalties for other Obligated Entities shall be collected by the State Agency through RPO
Web-portal;

Provided that State Agency shall maintain separate account in the name of RPO Fund for this
purpose;

Provided lurther that with prior approval ol the Commission, the State Agency may
utilise such amount for meeting its expenses for creating and maintaining RPO Web-portal,
and any surplus left therealter shall be deposited in to the State Deviation Pool Account
created as per MERC (Deviation Settlement Mechanism and Related Matters) Regulations,
201 9 on quarterly basis and shall be utilised as per Regulation 15(D) of those Regulations;

123
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Provided further that at the end of each Financial Year, State Agency shall submit

certified details of all transaction under RPO Fund.

13 Monitorlng and lmplementation Framework

l3.l Within three months from notification of this Regulations, State Agency shall develop RPO

Web-portal for RPO compliance monitoring and reporting.

13.2 Within one month of development of RPO Web-portal, all Obligated Entities shall register

themselves on RPO Web-portal and submit requisite information monthly or for any other
specified period to State Agency through this Web-portal only.

13.3 State Load Despatch Centre and Chief Electrical lnspector who will be assisting the State

Agency in verification of RPO compliance of Distribution Licensees and Captive Consumers,

respectively, shall also register themselves on RPO Web-portal within a month.

13.4 Every Obligated Entity shall submit its electricity consumption and details of RE procured in a

month within 30 days from end of the month on the Web based portal.

13.5 Details of electricity consumption of Distribution Licensee shall be verified by MSLDC and
that of other Obligated Entities shall be verified by concerned Distribution Licensee or
Electrical lnspector, whichever is applicable.

Provided such verification of the web based data shall be completed within 45 days from end

of the month.

13.6 Within 60 days lrom end of each quarter, State Agency shall publish RPO compliance status

of Obligated Entlties on RPO Web-portal.

13.7 At the end of Financial Year, Obligated Entities shall upload/submit documentary evidence of
procurement of RE or REC to State Agency through RPO Web-portal;

Provided that such document shall be submitted within 45 days from end of Financial Year;

Provided further that State Agency shall complete verification process within 60 days from
end of Financial Year.

13.8 Any delay in performing activities stipulated in Regulation 13 shall attract penalty of Rs. 100
per day of delay;

Provided that continuous or repeated default or delay in performing activities shall be treated
as non-compliance of the Regulations and may attract action under Section 142 of the EA.

13.9 Subsequent to completion of verification process, State Agency shall publish RPO

compliance of each of Obligated Entity on RPO Web-portal.

13.10 Based on RPO compliance status within 60 days from end of Financial Year, State Agency
shall compute incentive or penalty to be levied to Obligated Entity using RPO Web-portal;

Provided that incentive or penalty leviable to Distribution Licensee shall be finalised
and communicated through RPO Web-portal for adjustment in Annual Revenue
Requirement;

Provided further that penalty payable by Other Obligated Entity shall be finalised and
communicated through RPO Web-portal for payment within 15 days which shall be deposited
in RPO Fund though online payment facility on RPO Web-portal;

Provided further that non-payment of penalty within 15 days shall attract delayed
payment charges on simple interest basis at the one-year Marginal Cost of Funds-based
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Lending Rate ('MCLR') as declared by the State Bank of lndia applicable as on 1st of the

respective month plus 350 basis points per annum on the penalty amount lor the period of

delay.

l3.ll Non-payment of penalty or non-submission of required details by Obligated Entity shall be

treated as non-compliance of Regulations and the Commission on suo motu or on the
recommendation from the State Agency may initiate action against such Entity under Section
'142 of the Act.

PART C: RENEWABLE ENERGY PRICING

14 Pricing Principles for Renewable Energy Projects commissioned during the Operating

Period

All RE Projects commissioned during the Operating Period specified in these Regulations

shall have the option of participate in competitive bidding process or lollowing the Tarifl structure

and other conditions as specified in the Regulations of the State Commission governing the

terms and conditions for determination of RE Tariff or adopt the REC mechanism for pricing of

the electricity generated from such Projects:

Provided that Projects that choose one or the other option shall have to continue with that

option during the entire Taritf Period or until validity of the Power Purchase Agreement,

whichever is later;

Provided also that such RE Projects shall exercise their choice of pricing mechanism prior

to execution of the PPA with a Distribution Licensee or an Open Access Consumer, as the case

may be.

PART D: OTHER MATTERS

15 Grid Connectivity Framework

Development of evacuation infrastructure shall be responsibility of concerned
Generating Company and it shall be treated as integral part of project for the purpose of tariff
determination.

Power to Relax

The State Commission may, by general or special order, for reasons to be recorded in
writing, and after giving an opportunity of hearing to the parties likely to be affected, relax or
waive any of the provisions of these Regulations on its own motion or on an application made
by an interested person.

lssue of Orders and Practice Directions

Subject to the provisions of the Act, the Commission may issue Orders and Practice
Directions with regard to the implementation of these Regulations.

Power to Amend

The State Commission may, at any time, vary, alter, modify or amend any provisions of
these Regulations, for reasons to be recorded in writing.

16

17
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19 Power to Remove Dlfficultles

lf any difficulty arises in giving etfect to the provisions of these Regulations, the State

Commission may, by general or specific order, make such provisions not inconsistent with the
provisions of the Act as may appear to be necessary for removing the ditficulty.

ABHIJIT DESHPANDE,

Mumbai, Secretary,
Dated the 27th December 2019. Maharashtra Electricity Regulatory Commission.

ON BEHALF OF GOVERNMENT PRINTING, STATIONERY AND PUBLICATION, PRINTED AND PUBLISHED BY DIRECTOB, FUPENDBA OINESH MORE,
PRINTED AT GOVERNMENT CENTRAL PBESS, 2.I.A, NETA'I SUEHASH BOAD, CHARNI ROAD. MUMBAI 4OO OO4 AND PUBLISHED AT OIRECTORATE
OF GOVERNMENT PBINTING, STANONERY AND PUBLICATIONS, 2I.A, NETAJI SUBHASH ROAD, CHARNI ROAO, MUMBAI loo (xX. EDITOF :

DIRECTOB, FUPENDM DINESH MOFE
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(ir) l'hesc Reg.trlatirrrs shallertcncl to the uholc of'thc Stltc o1'(iu-iarat

2) Ihcse rcgulalions shrll sorrrc irrto lirrcc witlr e lli:ct fronr lhe datc ol'their prrhlicalion in thc Olficial
CaLette.

J) Substitution of 'I'ahlc I of Rr'gulation,l.l:

'l ablc I provitlcd in thc (iLr)aral l:lccllicilv Rcgulatory ( onrmission (ltr()crrrerncnt oll:ncrg.v lkrm Rencrrable
Sourccs) (l'-irst Arnentlrncnt) llugrrlltions,2014 is substitulcd b1'tbllowing I'ahlc I and llr

IV-C.llx -347 j.l7- |
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4) Substitution of para 2 of Principal Regulation 4.1:

lf the abovc mentionctl nrinimum quantum of power purchase either frorn Solar or Wind or Others (including

Biomass. Bagasse. tlydro and MSW) is not availablc in a particrrlar )'.car olFY 2017-18 to 2021-22, then in

such cases. additional rcnewablc cnergy available either lrtrm Strlar or Wind or Others shall be utiliscd for

fulfilment of RPO in accordance with Column 5.

5) Addition in Rcgulation 4.1 of the Principal Regulation:

A nerv third para is added after second para of Regulation 4. I of the Principal Regulations as under:

Distribution t.icensee(s) shall compulsorily procure 100% porvcr produced from all thc Waste-to-[,nergy

l,ro.lects in thc State of (iujarat, in thc ratio of their procurcmcnt of pos'er fronr all sources inclrrding their

own. at the tariff discovered lhrough a Cornpetitive Ilidding Process as envisaged in the Gujarat Waste to

[:nergy lrolicy, 20 l6 sub.icct to ceiling ol'gencric tarilf as clctennined bv thc Contmission.

ROOPWANT SINGH.IAS
Sccretary

( i u. j a ral t'. I ec tr ic i t,v Reg r r lalor-v Com m i s s i o n

( iartrlh inagar. ( irr.larat

Place: Gandhinagar
Date 27 /04/'2}lt1.

(iovcrnment Ccntral Press. Gandhinagar
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UTTARAKHAND ELECTRICITY REGULATORY COMI\fl SSION

NOTIFICATION

September 06, 2018

UERC (Tariff and OtherTerms for Supply of Electricity from Renewable Energy Sources
and non-fossil fuel based Co-generating Stations) Regulations, 2018

No. F-9 (28)AG/UERC /2018/815-In exercise of the powers conJerred under section 6L(h),
86(1)(e) read with section 181 (zd) & (zp) of the Electricity Act, 2003, and all other powers enabling
itin ihis behalf, and after previous publication, the Uttarakhand Electricity Ilegulatory Commission

hereby makes the following regulations, namely:

CHAPTER 1

PRELIMINARY

1. Short title and commencement

(1) These regulations may be called the Uttarakhand Elechicity Regulatory Commission (Tariff
and Orher 'ferms for Supply of Electricity from Renewable Energy Sources and non-fossil
fuel based Co-generating Stations) Regulations, 2018.

(2) These regulatiorrs shall come into force with effect from the date of nofification, and unless
reviewed earlier or extended by the Commission, shall remain in force for a period of
5 years from the date of commencement

2. Scope and extent of application

(1) These regulations shall apply in all cases where supply of electricity is being made from
Renewable Energy Based Generafing Stations, commissioned #ter coming effect of these

Regulations, to the distribution licensees or local rural grids within the State of Uttarakhand:
6OFIET
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(2)

(3)
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Wind, Small Hydro projects, Biomass Power based on Rankine

cogeneration prol"cis, Solar PV, Canal Bank & Canal Top solar

rojects, Grid Interactive Roof Top and' Small Solar PV plants'

Biomass gasifier and Biogas, Municipal Solid waste and Refuse Derived Fuel based Power

project these Regulatio*1huu apply subject to the fr:lfillment of eligibility criteria specified

in Regulation 4 of these Regulations;

ProvidedfurtherthatRegulationsinChapter4&5(exceptclause(B)&(C)ofsub-
Regulation (1) of Regulatioo iO; of these Regulations shall not be applicable for generating

stations commissioned prior to coming into effect of these Regulations and their existing

tarilfs shall continue to be applicable;

Provided also that clause (d) of sub-Regrrlation (3) of Regulation 10' znn &'3'd proviso of

sub-Regulati on7 of.Regulation 14 shall be applicable to such stations commissioned prior

to coming into effect of these Regulations;

Provided that the tariff computation norms shall be in accordance with the Reg;u'lations

prevalent during the year of commissioning of those stations;

provided also thatnormative levelised tariff of 72puse/untt, over and above the generic

tanft, forsolar thermal/PV generating stations as specified in Regulation 15(1)(c) shall also

be applicable to such statiorrl commissioned prior to coming into effect of these Regulations;

Provided also that the Regulations other than those in Chapter 4 and 5 shall apply to

other generating stations located in the State sed on Renewable

Sources of Energy including non-fossil fuel ich transmit and/

or supply electricity to arryl"rson other tha the State utilizing

State Tralsmission and/or Distribution System'

Theexistingproiects,whichareatpresentsupplyingPowertothirdpartyshallhavethe
option to switch over to supply to the diskibutionlicensee subiect to provisions of Regulation 7

of these Regulations o, tf," jo.ul rural grid., at generic tariffs as was applicable at the time of

commissioning of their proiect o, ,"ik deteimination of project specific tariff from the

Commission. The option shall be for the balance life of the project and shall not be allowed

to be changed once it is exercised'

ThegenerictariffspecifiedforWind,SolarPVaadSolarThermalpowerprojectsunder
these Regulations shall be the maximum tariff and the distribution licensee/UREDA shall

invite tariff based competitive bids from generators/developers for procurement of power

ftom these generators/'developers. The distribution licensee shall enter into a PPA with the

generators/developers bidding lower tariff'

providedthatimplementationofCanalBan-k.andCanalTopsolatPVPlantsbythe

eligible government organization (as specified by MNRE) arrd implementation of solar PV

pta,'ts Uy eligible gou"i'n*"nt organization shall be done tfuough tariff based competitive

bidding process. In such cases PPA for sale of power from these plants shall be sigSed with

distribution licensee at a tailf which shall be 10% higher than the tarilf quoted by L-1'

bidder;
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provided further that in no case ppA for purchase of power by the distribution

licensee shall be executed. at a tariff exceeding the ceiling tariJf as specified by the

Commission in accordance with the regulations'

(a)ThegmeratingstationscoveredundertheseRegulationsshallbedeemedtobethe

generatingstalionofageneratingcompanyandallfunctions,obligations&duties

assigpred to such generating comPany under the Electricity Act' 2003 shall apply to these

generating statioru.

3. Definitions

(1) unless the context otherwise requires, the words used in these Regulations shall have the

following meaning:

(a) "Act" means the Electricity Act' 2003 (36 of 2003);

(b) ,,Auxiliary energy consumption,, or .AUX, in relation to a period in case oI a

generating station means the quantum of energy consumed by auxiliary equipment

ofthegeneratingstationand.transformerlosseswithinthegeneratingstation,

expressed as a percentage of the sum of gross energy gmerated at the generator

terminals of a1i the units of the generating station;

(c) ,,Banking" means the process under which a captive generating station supplies

Powertothegridnotwiththeintentionofsellingiteithertoathirdpartyoltoa
licensee,butwiththeintentionofexercisinghiseligibilitytodrawbackthisPower

from the grid for its own use'

(d) ,,Billing cycle or Billing period" means a period of one month for whicl'r electricity

bills shall be prepared for each Eligible Consumers by the licensee;

(") "Biomass" means waste produced during agricultrual and forestry operations (for

examplestraws,stalks,pineneedleandlantana)orproducedasaby-productof

processingoperationsofagriculturalproduce(e.g',husks,shells,de.oiledcakes,

etc)iwoodproducedindedicatedenergyplantationsortecoveredfromwild

bushes/weeds;andthewoodwasteproducedinsomeindustrialoperatrons.

(g ,,Biomass gasification" means a Plocess of incomplete combustion of biomass

resultinginproductionofcombustibleSasesconsistingofamixtureofCarbon

monoxide (CO), Hydrogen (H2) and traces of Methane (CH4)' which is called

producer gas;

611
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,,Biogas,, meErns a gas created when organic matter like crop residues, sewage and

manure breaks down in an oxygen-free environment (ferments);

,,Capacity utilisation Factor (CUF)" shall mean the total energy sent out during the

period expressed as a percentage of installed capacity reduced by the normative

auxiliary consumption in that period.

ESOx10?
CUF=

ICx(100-ALIX)xH

Where,

ESO-EnergySentOutEx-bus,i'e'atinterconnectionpoint'inMUduringthe

period

IC- tnstalled caPacitY in MW,

.LUX- o/o Normative Auxiliary Consumption

H - Number of hours in the Period

(i) ,,Capital Coet" means capital cost as defined under Regrlation 15(1) of these

Regulations.

,,Captive Generating Plant" means a power plant set up by any PeISon to generate

electricity primarily for his own use and includes a Power plant set up by any

cooperative society or association of persons for generating elecHicity primarily for

use of members of such cooperative society or association where not less than

twenty six percent of the ownership is held by the captive user(s), and not less than

fifty one percerrt of the aggegate electricity gmerated in such plant' determined on

an armual basis, is consumed for the captive use'

,'Captive Uger" means the end user of the electricity generated in a Captive

Generating Plant primarily for his own use and the term "captive use" shall be

constued accordinglY.

"Commission" means the Uttaraktrand Electricity Regulatory Comnission;

"Control Period or Review Petiod" means the period during which the nolms for

determination of tariff specified in these Regr:Iations shall remain valid;

,,Date of commercial operation or Commissioning (CoD)" Date of commercial

operation or Commissioning (coDl', in relation to a unitmeans the date declared by the

%

(,)

(k)

0)

(^)

(")
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(")

(p)

generator on achieving maximum continuous rating through a successful trial run

and in relation to the generating station, the date of commercial operation means

the date of commercial operation of the last unit or block of generating station and

expression'commissioning' shall be construed accordingly.

Provided that in case of Small Hydro Plants the date of commissioning shall

not be linked to achieving matmum continuous rating, nevertheless the generator

will have to demonstrate the same within three years of commissioning.

Provided further that in case of Solar PV plant date of commercial operation

or Commissioning (CoD) shall be considered as the date of first injection of power

into t]rc licensee's grid after completion of project in all respect subsequent to

compliance of all the following pre-requisites:

(a) lnstallation of energy meter as certified by the concerned Executive Engineer

of the distibution licensee.

(b) Project completion report as verified by IJREDA, the State nodal agency,

(.) Issuance of Clearance Certificate by the Elecbical kupector.

(d) Further, such generator has to demorwtrate minimum 75% Performance Ratio

based on the rated installed capacity in kW or MW at the time of inspection

f or initial commissioning.

"Design Enetgy" means the quantum of energy which can be generated in a 90%

dependable year with 95% installed capacity of the hydro generating statioD

"Distribution Code" means the UERC (Distsibution Code) ReguJatioru, 2018

specified under Section 14 of the Elechicity Act 2003, read with Section 181 of the

said Act and clause 18 of Distribution and Retail Supply Licence as amended from

time to timei

"Eligible Consumer" means a consumer of electricity, in the area of supply of the

distribution licensee, who has a rooftop or small solar system in its premises to

offset part or all of its electrical tequirements;

"Expenditure incurred" means the fund" whetlrer the equity or debt or both,

actually deployed and paid in cash or cash equivalent for creation or acquisition of

a useful asset and does not include commitnents or Iiabilities for which no

payment has been released.

"Force Maieure Evenf' with tespect to any event ot circumstance which is not

within the reasonable control of, or due to an act or omission of, that party and which,

(q)

G)

G)
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by the exercise of reasonable care and due diligence, that party is not able to

prevent, including, without limiting the generality of the foregoing:

i.ActsofGodlikelightning,landslide,storm,actionoftheelements'
earthquakes, flood, drought and natural disaster or exceptionally adverse

weather conditionsi

ii. Any act of public enemy, wars (declared or undeclared), blockades, embargo,

fuuurrections, riotS, revolutiory sabotage, terroriSt or military achiorL vandalism

and civil disturbance;

iii. unavoidable accident, fire, explosiory radioactive contamination and toxic

dangerous chemical contamination;

iv. Any shutdown or interruption of the grid, which is required or directed by the

State or Central Government or by the Commission or the State Load Despatch

Centre; and any shut down or interruptiory which is required to avoid serious

and.immediaterisksofasignificantplantorequipmentfailure.

(t) ,,Grid interactive roof top and small solar PV plants" means solar PV plants

installed on the roof of buitdings or premises thereof and connected to the gid.

(") "Gross Calorific Value" ot "G6/" in relation to a fueI used in generating station

means the heat produced. in kCal by complete combustion of one kilogram of solid

fuel or one litre of liquid fuel or one standard cubic meter of gaseous fuel, as the

case may be;

(") ,,Gros8 station Heat Rate" or "GSHR" means the heat energy input in kCal

required to generate one kl{h of electrical energy at generator ternrinals of a

thermal generating station;

(*) ,,Hybrid solar Thermal Power Plant" means t}re solar thermal power plant that

uses other forms of energy input sources alongwith solar thermal energy for

electricity generation, and wherein not less thaI.7'% of electricity is generated from

solar energy comPonent'

(x) "Hybrid Wind Solar Power Plant" means the hybrid plant where Solar

photovoltaic (PV) array coupled with a wind turbine and configured to operate at

the same point of grid connection.

(y) ,,Indian Electricity Grid Code (IEGC)" means the Grid code specified by the

Central Electricity Regulatory Commission under clause ft) of subsection (1) of

section 79 of the Ac!
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(r) ,Infirm Power,, means electricity generated during trial runs prior to commercial

operation of a unit of a generating station;

(aa) ,,Installed capaci!y', ot ,,lC" means the summation of the name plate capacities of

the units in the generating station or the capacity of the gmerating station

(reckoned at the generator terminals);

(bb) ,,Inter-connection Point" in respect of all the RE based generating stations' excePt

Grid interactive Roof Top & Small Solar PV Power Projects, shall mean interface

pointoflineisolatoronoutgoingfeed.eronHVsideofgeneratortransformerinthe

switching year of renewable energy generaling facility with the transmission

system or distribution system'

provided that in respect oI Grid interactive rooftop & small solar PV proiects,

lnter-corutecuon Point shall mean the interface of solar power generation facility

under net metering arrangement with the network of licensee and shall normally be

thepointwhereexport/importmeterisinstallecl.tomeasuretheenergytransfer

between the licensee and the eligible consumer'

(.c) ,,MNRE, means the Ministry of New and Rmewable Energy of the Govemment of

India;

(dd) ,,Municipal sotid waste" means and includes cornmercial and residential wastes

generatedinamunicipalornotiliedareasirreithersolidorsemi-solidform
excludingindusfrialhazard'ouswastesbutincludingtreatedbio-medicalwastes;

(".) ,,Non-fossil Fuel Based Co-generatron" mears the process in which more than one

formofenergy(suchassteamandelechicity)areproducedinasequentialmal]ner

byuseofbiomassprovidedtheprojectmayqualifytobeaco-generationprojectil

it tulfiIls the eligibility criteria as specified in Regulation l(Z)(e)'

(fg ,,open Access" means the non-discriminatory provision for the use of transmission

Iines or distribution system or associated facilities with sucJr lines ot system by any

licerrseeorconsumerolaPersonengagedingenelationjnaccordancewiththe

regulations specilied by the Appropriate Commission;

(gg) ,,open Access Regulations" means tlie uttatakhand Electricity Regulatory

Commission(TermsandConditionsoflntra-StateopenAccess)Regulations,2015

as amended from time to timei

(trh) ,,opetation and Maintenance Expenses" ol /'o&M Expenses" means the

expendiflrre incurred in operation and maintenance of the generating station or

partthereof,includingtheexpendihrreonmanPower'repairs'sPares/
consumables, iruurance and overheads;
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(ii)

(,,)

,,peak Hours/off Peak Hours" means particular hours of the day as may be

decided by the Commission from time to time;

,,Performance Ratio" (PR) means the ratio of plant outPut versus installed plant

capacity at any instance with respect to the radiation measwed'

PR= Measure outout inkW X 1000 W/m2

lnstalled Plant capacity in kW Measured radiation intensity nW / tfi

ftk) ,rPower Purchase Agreement" ot "PPA" means a long terur agfeement berween a

generating company and a distribution liceruee for zupply of power on the terms

and conditions specified therein and with the provision that the tariIf for sale of

power shalt be as determined by the Commission from time to time;

(11) "Premises" meEms ttre land, building or ffiastructure or part or combination

thereof including the rooftops or/and elevated areas owned by the Eligible

Consumer;

(mm)"Proiect/Platt" means a generating station and the evacuation system upto inter-

connection point, as the case mI be, and in case of a small hydro generating

.;station includes all components of generating facility such as dam, intake water

conductot system, Power Senerating station and generating units of the scheme, as

apportioned to power generationi

(nn) "Refuse Derived Fuel" or RDF mears segregated combustible fraction of solid

waste other than chlorinated plastics in the forrt of pellets or fluff produced by

d.y*& de-stoning, slEedding, dehydrating, and compacting combustible

components of solid waste that can be used as fueli

(oo) ,,Renewable Energy" means grid quality electricity generated from renewable

enefg'y soulces.

(pp) ,,Renewable Enerry Based Generating stations and Non-fossil Fuel Based

Co-generating Stations" means the power plants other than the conventional

generating stations generating gnd quality electricity from Renewable Energy

Sources.

(qq) ,,Renewable Energ.y sources, means renewable sources such as small hydro, wind,

solar including integration with combined cycte biomass, bio fuel co-generation,

urban or municipal waste and other zuch soutces as approved by MNRE.
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(,),,SmallHydroPlant,,meansHydroPowerprojectswithstationcapacity/installed

capaciry uPto and induding 25 MW'

(,,),,SolarPhotoVoltaic(PV)PowerProject,,meanstheprojectthat,usessurrlightfor

direct conversion into electricity through photovoltaic (PV) technology'

(tt) "solar PV power plants on Canal Bank" mearu the Solar PV power plants

installed on the banks of the canals'

(uu),,SolarPVPowerPlantsonCanalTop,,meanstheSolarPVpowerplantsinstalled

on the toP of the canals'

(w) ,,solar Thermal power proiect,, means the project that uses suntight for conversiorr

intoelecEicitythroughconcentratedSolarPowerTechnologybasedoneitherline

focus or Point focus PrinciPle'

(ww),,SaleableEnergy,,Ereansthequantumofenergyavailableforsale(ex-bus)after

aliowing for free energy, if any' to the home State;

(xx),,StateGridCode,,mezrnstheUttarakhandElectricityRegulatoryCommission

(State Gdd Code) Regulations' 2016 specified by Uttarakhand Electricity

RegulatoryCommissionunderclause(h)ofsubsection(1)ofsection86oftheAcb

tgy),,Taiff'period,,meanstheperiodforwhictrtariffistobedeterminedbythe

CommissiononthebasisofnormsspecifiedundertheseRegulations;

(zz) ,,Thitd'part5r' owne/, means a developer who gerrerates solar energy from its plant

establishedinthePremisesofEligibleConsumerandwhohasenteredintoa

lease,/commercial agreement with such Eligible Consluner;

(aaa) ,,Useful Llfe,, inrelation to a unit of a generating station including evacuation

Systemshallmeanthefollowingdurationftomthedateofcommercialoperation

(CoD) of zuch generation facility, namelyi

(0 Wind energY Power Project

(ir) Biomass Power project including

MuniciPal Solid Waste (MSW) and

25 years

Refuse Derived Fuel (RDF)based power projects

With rankine cycle technology' 20 years
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(iii) Non-fossil fuel cogeneration project 20 years

(iv) SmallHydroPlant ' 35Years

(v) Solar PV/Solar therrra/Grid interadtive

Rooftop and small Solar PV plants/

Solar PV power plants on Canal barrl /Camltop. 25 years

(", Biomass Gaeifier based power project Z0years

(vii) Biogas based power project 20 years

(bbb) "Yea/' means a financial year.

(2) Save as aforesaid and unless repugnant to the context or if the subiect matier otherwise

requires, words and expressions used in these regulations and not defined, but defined

in the Etecrricity Act, 2003 or the UERC (State Grid Code) Regulations or the

Comsrissiort's Regulations on determination of Tariff shall have the meanings assigned

to them respectively in the Act or the State Grid Code or the Commission s Regulations

as anended from time to time on determination of Tariff.
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CHAPTER 2

GENERAL CONDITIONS

4. Eligibilify Criteria for qualifying as Generating Station based on Non-Conventionaf

Renewable Energy Source

(1) For the purposes of these Regulations, generation from all types of Renewable Energy

Sources and non-fossil fuel based Co-generating Plants, as approved by Ministry of New

and Renewable Energy (MNRE), Govern:nent of India shall be considered and such

generating stations shall be collectively referred to as RE Based Generating Statiorrs and

Co-generating Stations.

(2) At present, generation from following sources and technologies shall qualify to be

covered under these Regulations:

(u) Small hydro project- Generating Stations being developed in accordance with the

prevalent poticies of the State Goverrwrent in this regard and using new plant and

machinery with capacity lower than or equal to 25 MW, at single location.

(b) Wind power project - located at the wind sites having minimum annual mean Wind

Power Density (WPD) of 200 Walt/m2 measured at hub height of 50 meters and

using new wind furbine generators.

(c) Solar PV, Canat bank & Canal top Solar PV, Solar thermal and Grid interactive Roof

Top and Small Solar PV Power Projects - Based on Technologies approved by

MNRE.

(d) Biomass /Biogas power project - Biomass power projects using new plant and

machinery based on Rankine Cyde technology and using biomass fuel sources,

without use of fossil fuel;

(") Non-fossil fuel based Co-generating Stations - The project shall qualify to be termed

as a non-fossil fuel based co-generation project if it is using new plant and

machinery and is in accordance with the definition and also meets the qualifFng

requirement outlined below:

Topping cycle mode of co-generation - Any facility that uses non-fossil fuel input

for the pov/er generation and also utilizes the thermal energy generated for useful

heat applicatioru in other indusfrial activities simultaneously.

Provided that for the co-generation facility to qualify under topping cycle

mode, the sum of useful power output and one hall the useful thermal output be

greater than 45% of the facility's energy consumption, during season.

619
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Explanation- For the purPoses of this clawe,

(r) 'Useful power output' is the gross electrical output from the generator' There

witl be an auxiJiary consumption in the cogeneration plant itself (e.g. the boiler

feedpumpandtheFD/lDfans).Inordertocomputethenetpoweroutputit

would be necessary to subtract the auxiliary consumption from the gross

output. For simplicity of calculation, the useful Power outPut is defined as the

gross electricity ftWh) output from the generator'

(ii) ,useful Thermal ouput' is the useful heat (steam) that is provided to the

process by the cogeneration facility'

(iii) ,Energy Consumptior{ of the facility is the useful energy input that is supplied

by the fuel (normally bagasse or other such biomass fuel)'

(iv) 'Topping rycle' means a cogeneration Process in which therrnal energy

produces electricity followed by useful heat application in industrial activities.

Biomass Gasifier based Power Project - The project shall qualily to be termed as a

biomass gasi.fier based power project, iI it is using new plant and machinery and

having a Grid connected system that uses 100% producer gas engine, coupled with

gasilier technologies approved by MNRE.

Biogas based Power Project - The project shall qualify to be termed as a biogas based

power projecL if it is using new plant and machinery and having grid connected

system that uses 100% Biogas fired engine, coupled with Biogas technology for

co-digesting agriculhrre residues, rnanure and other bio waste aS may be approved

by MNRE.

Municipal solid waste based. power projects - The project shall quali$ to be termed

as a Municipal solid waste based power project, if it is using new plant and

machinery based on Rankine cycle technology and using Municipal solid waste as

fuel sources.

Refuse derived fuel based power projects - The project shatl qualfy to be tersted as

a Refuse d.erived fuel based power project, if it is using new plant and machinery

based on Rankine cycle technology and using Refuse derived fuel as fuel sources.

Hybrid wind-solar power Plant- The prolect shall qualify to be termed as a hybrid

Wind-Solar power plant if Solar photovoltaic (PV) array coupled with a wind

hrrbine and configur6d to operate at ttre same point of grid connection'
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(3) Any new source or technology would qualify as 'lenewable erretgf'r only after such

source/ technology is based on scientifically proven technology approved by MNRE or

any competent authorities under the central ministry. Further, the Commission shall

determine tariffs separately for each technology altet the approval of such scientifically

proven technology by competent authorify under the central rninistry.

Environmental and other Clearances

0) The RE Based Generating Stations and Co-generating Stations shall abide by the emission

standards/environmental norrru as may be set by the Union/State Government, and for

that purpose it shall obtain all the required environmental and pollution clearances from

the Central/ State Pollution Conhol authorities, wherever applicable.

(2) The RE Based Generating Stations and Co-generating Stations shall obtain necessary

clearances from the State Government/Uttarakhand Renewable Energy Development

Agency (UREDA), wherever necessary.

Obligations and Duties of the Generating Station

(1) RE Based Generating Stations and Co-generating Stations shall indicate the capacity of its

generating plant in the 'Detailed Project Report' (DPR) keeping in view the potential of

electricity generation available from such source and its optimal utilization. It shall

further be obtiged to submit the DP& progress of construction and details regarding

commissioning of the generating plant or any other related irtformation to the

Comrnission in sudr fonrr and runner as may be required by the Commissioru

(2) The RE Based Generating Stations and Co-generating Stations shall:

G) Eruure that all the Govemment and other statutory dues are paid by it within the

stipulated time.

(b) Submit the technical details concerning the generation and/or transrrrission as may

be specified by the Authority/Commission for carrying out studies relating to cost

and efficiency.

(") Submit the inforrnation in respect to generation, demand met, capacity availability,

capacity utilization factor, auxiliary consumptiory specific heat rate and specific oil

coruumption or on any other parameters etc, yearly basis or as may be directed by

the Commission from time to tinre.

(d) Submit audited annual accounts alongwith the copy of income tax returns filed on

yearly basis to Lhe Commission.

621

5.

6.
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(3)

Provided that in case the generator is having more than one generating station

in operation, it shall maintain and submit plant wise details of O&M expenses

alongwith the audited accounts on yearly basis to the Commission.

(e) Shall establish a communication and data transfer system with State Load Dispatch

Centre and Co-ordinate with State Load Dispatch Centre and the Regional Load

Dispatch Center in respect to:

(i) Scheduling;

(ii) Exchange of data of quantity of elechicity transmitted thrqugh the gid;

(iii) Real time grid operation and dispatch of electricity tn accordance with IEGC

and State Grid Code.

The RE Based Generating Stations and Co-generating Stations shall abide by the grid

discipline and install adequate protection equipment for safety of its system and human

life. It shall not be entitled for any comperuation in the event of grid failure or any

interruptions or damage to the plant or ib associated zub-station and Uarumission line

on accormt of any occurrence rn the grid.

The RE Based Generating Stations and Co-generating Stations shall establisb operate

and maintain generating station, the associated substation and dedicated hansmission

lines, if it exercises the option to establish the Line. These shall be in accordance witlu

(") The technical standards for construction of electrical plants, electric lines and

connectivity with the grid as specified by the Authority (section 73 p) ol the EA

2003).

(b) Safety requirements for construction, operation and maintenance of electrical plants

and electric lines as specified by the Authority (section 73 (c) of the EA 2003)'

(.) Grid standards for operation and maintenance of transmission lines as specified by

Cenhal Electricity Regulatory Commission/CenEal Electricity Authority or the State

Transmission Utility (section 73 (d) of the EA 2003).

(d) The conditions for installation of meters for supply of electuicity as specified by the

Authority or the State Transmission Utility (section 73 (e) of the EA 2003).

The RE Based Generating Stations and Co-generating Stations shall ensure the

compliance of the'IEGC', the State Grid Code and the Distribution Code as amended

from time to time.

(4)

(5)
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(6) The RE Based Generating Stations and Co-generating Stations shall ensure compliance of

any general or specific direction issued and regulations made by the Com.srission for the

generating companies.

(4 AII Power Purchase Agreements (PPAs) signed by the generating stations existing on the

date of notification of these regulations shall be amended in accordance with these

regulations, if inconsistent with these Regulations, and such amended PPAs shall be

valid for entire Life of the RE Based Generating Stations and Co-generating Stations.

(8) The RE Based Generating Stations and Co-generating Stations ehall coordinate with State

Transmission Utitity/Distribution Licensee for the purpose of plaruring and coordination

relating to intra-state trarumission/distribution system as provided under the Act.

(9) The RE Based Gmerating Stations and Co-generating Statioru shall be under obligation

to comply with the directions issued to it by the State Load Dispatch Cenhe failing whidr

the plant shall be liable for appropriate action under the Act.

(10) The RE Based Generating Stations and Co-generating Statioru shall pay fee and charges

to the State Ioad Dispatch Centre as may be specified or directed by the Commission

from time to time.

(11) h case of dispute with reference to quality of electricity or safe, secure and integrated

operation of the grid or in relation to any direction issued by the Shate Load Dispakh

Centre, the matter shall be referred to the Courmission for adjudication.

7. SaIe of Power

(1) All RE Based Generating Stations and Co-generating Statioru shall be allowed to sell

Power/ over and above the capacity required for their owrl use, to the dietribution

Iicensee provided that distribution licensee is willing to enter into a PPA or to local rural

grids at the rates deterrnined by the Commission or to any consumer/person within the

State or outside the State at mutually agreed rates (provided that such consusrer has

been allowed Open Access under Open Access Regulations).

(2) The diskibution licensee on an offer made b5. the said RE based Generating Stations and

Co-generating Stations may enter into a power purchase agreement in conformity with

these Regulations and relevant provisions of other Regulations and the Act. However, if
the distribution Iicensee intends to purchase power from such generator it shall srgn the

PPA within two montfu of offer made by the generating company. Otherwise, if the
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diskibution licensee is not willing to purchase power from such generator it shall

intimate the same to the generating company within one month of offer made by it.

Provided that where a grid interactive roof top and small Solar PV plant, is installed in

the Premises, by a third party who intends to sell net energ:F (i,e. after adjustment of

entire consumption of owner of the premise) to the distribution licensee, a tripartite

agreement will have to be entered into amongst the third Party, the Eligible Coruumer

and such Distribution Licensee.

(3) The distribution licensee shall make an application for approval of power purchase

agreement entered into with the generating company in such form and rnErnner as

specified in these regulations and UERC (Conduct of Business) Regulations, 2074 as

amended from time to time within one month of the date of signing the PPA.

Open Access

(1) Non-discriminatory Open access in State Transmission/Distribution System shall be

allowed to all RE based Generating stations and Cogenerating Stations for captive use

and to those covered under Regulation 7(1), which shall be subject to the provisions of

the Open Access Regulations.

Provided that the 'opm access' shall be allowed subiect to the availability of

zurplus capacity in the State Transmission/Dstribution System.

(2) Such open aecess shall be subject to payment of harsmission/wheeling charges and

adjustrnent of average transmission/distribution losses in kind as determined in

accordance with the Regulation 40 of these Regulations.

(3) If any question arises as to the availability of surplus capacity in the State hansmission

system or the State distribution system/ the rratter shall be adjudicated and decided by

the Commission.
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CHAPTER 3

RENEWABLE PURCHASE OBLIGATION (RPO)

g. Miniurum Quantum of electricity to be purchased by distribution licensees from

,non-fossil fuel based co-generation and generation of electricity from renewable

energr sources'

(1) In line wiih the provisions of the Act, National Electricity Policy' the TariIf Poliry to

promote development of renewable and non-conventional sources of energy' all existing

andfuturedistributionlicensees,captiveusersandoPenaccesscustomers,hereinafter

referred to as "obtigated Entity", in the state shall be obliged to Pfocure minimum

percentage of their total electricity tequirement for own coruumption' as indicated

below, from eligible renewable energy soulces as defined under Regulation 4' The same

shall be calle,l the Renewable purchase obligation (RPo) of the obligated Entities'

Yeat
Reneutable Putchase

Oblisatiofl'Non'Solar
Renmtable Purchqse

Oblication-Solar

2018-79 10.25% 5,75%

2079-20 10,25% 7.25%

2020-21 10.25o/o 8.7s%

2021-22 1.0,50% 10,50%

2022-23 71.00% 17.00%

Percentage RPO as stipulate m Quantum of purchase fromnon-

fossil fuel based co-genera electricity from renewable energy

sources, as a percentage of lrom all sources/generated by the

Obtigated Entity during the year for own consumption'

Where,totalenergypurchasedfordilferentobligatedentitiesshatlbeasunder:

a.ForDiscoms,totalenergypurchasedfromallsourcesduringtheyearforown
coruumption; and

b.ForOpenAccesscol]siumersandCaptiveusers,totalenergyprrrchasedshallbe
meteredconsumptionrecordedatdrawl/consumptionpointduringtheyearfor
own consumPtion-

ProvidedfurtherthatNon-Solar&SolarRPoshallbeapplicableonbtalenergy
purchased/generated of electricity by an obligated entity exduding energy

purchased/generated from hydro sources of power;

ProvidedthatonachievementofSolarRPocompliancetotheextentof85%and

above, remaining shorffall iI any, can be met by excess Non-Solar energy purchased

beyond specified Non-Solar RPO for that particular year;
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Provided further that on achievement of Non€olar RPO compliance to the extent of

85% and above, remaining shordall if arty, cart be met by excess Solal energf purdrased

beyond specified Solar RPO for thatparticular year.

For the pufpose of this RPo framework, for every obligated entity, own consumption

would mean gross energy coffrrmed or purchased by the obliga0ed entity from all

sources for its own use or for the purpose of supply to ib consurrers within its area of

supplp excluding any inter-se sale of electricity amongst the Ucensees or outside

consumeffi.

Distribution licensee shall be eligible to utilise the gloss solar mergy generated from the

rooftop or small solar power plants of non-obligated entities for meeting its Solar RI'JO

compliance based on the gross energy generated meter reading of such rooftop or small

solar power plant
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CHAPTER4

TARIFF- GENERAL PRINCIPLES

10. Tariffe

(1) The tariff determined under these Regulations shall be applicable for sale of electricity to

thedisbibutionlicenseesandtolocalruralgridsonly.TheCommission-shallasfaras

possible be guided by the principles and methodologies, if any, specified by the CERC,

National Electricity Poticy and the Tariff Policy'

(2)TheREBasedGeneratingStationsandCo.generatingStations,exceptttrosementioned

under second proviso to sub- Regulation (L) of Regulation 2, may opt for the generic tariff'

as determined based on norlns specified in these Regulations for dilferent technologies' or

may fiIe a petition before the Commission for determination of ,,Project Specific Tartf{,.

For this purpose, RE Basecl Generating stations and Cegenerating Stations shall give its

,oPtiontothedistributionlicenseeatleast3monthsinadvanceofdateofcommissioning
of the project or commissioning of the lirst unit, in case of multiple units' This option once

exercised shall not be allowed to be changed during tJre vali&ty period of the PPA'

Providedthattheoptionofseekingprojectsspecifictarijfshallnotbeavailableto

Grid interactive roof top and' small solar PV plants, Solar PV Power Plants, Canal Top &

canal Bank based solar pV power plants, solar Thermal Plants, wind Energy Power

PlantsandotherREbasedpowerprojectshavinginsta]ledcapacityuptolMW'

ItovidedthatifgmeratingcomPanydoesnotgrveitsoptiontothedistributiqrlicerrsee

withinabovestipulatedtime,generictariffshallbeapplicablebasedontlledateof

commissioningoftheprojectorcommissioningofthefirstunigincaseofmultipletudts.

(3)ProjectSpecificTariff,oncasetocasebasis,shal]bedeterminedbytheCommissioninthe

following cases:

(a)ForprojectsoPtingtohavetheirtariffsdeterminedonthebasisofachralcapitalcost

instead of normative capital cost as specified for different tedrnologies under Chapter

5 subject to l.,t Proviso of Regulation 10(2) above, the cUF (generation) for recovery of

fixedchargesshallbetakenasthatenvisagedintheapprovedDPRorthenormative

CUFspecifiedund.erChapter5fortherelevanttechnology,whicheverishigher;

(b)otherhybridprojectsinclud.erenewable-renewableorrenewable-conventional

sources, for which renewable technology is approved by MNRE;
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(") Projects having old plant and machinery or equiprnen!

(d) The RE generating company for meeting the expenditure on Renovation,

Modernisation and Up-gradation (RMU) for the purpose of extension of IiIe beyond

the useful life of its RE based power plant shall make an application before the

Commission for in-principle approval of the proposal alongwith a DPR Fving
complete scope, cost-benefit analysis, estimated life extension from a reference date,

financial package, phasing of expenditure, schedule of completion and other details

as required by the Commission and the Commission while fixing their tariffs, shall be

guided by the tariff norms specified in the Regulations based on actual capital cost

subsequent to the completion of the RMU activities and such other factors considered

relevant by the Commission;

(") Any other new renewable energy teclurologies approved by MNRE.

Provided that the Commission while determining theProject Specific Tariff shall

be guided by the provisions of Chapter 4 & 5 of these Regulations for technologies

specifies therein.

11. Control Period or Review Period

(1) Thu Control Period or Review Period under these Regulations shall be of five yeas, of,

which the first year shall be the financial year 2018-79.

Provided that the benchmark capital cost of Solar PV Canal Bant & Canal Top Solar I{/,
Solar Thermal, Municipal Solid Waste based power projects, Refuse Derived Fuel based

Power projecb and Grid interactive Roof Top and Snall Solar PV projects may be

reviewed annually by the Comrrdssion.

Provided further that the tariff determined as per these Regulations for the RE projects

commissioned during the Conhol Period, shall continue to be applicable for the entire

Tarilf Period.

12" Tariff and PPA Period

The Tariff Period for Renewable Energy power projects shall be equal to Useful life of the

Project as specilied in Regulation 3(1)(aaa) of tlese Regglations.

Tariff period under these Regulations shall be considered from the date of commercial

operation or commissioning of the renewable energy plant.

The PPA shall be required to be executed with dishibution licensee for the entire Tariff

Period.

(1)

(2)

(3)
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L3. Petition and proceedings for determination of Proiect Specific Tariff

(1) The RE Based Generating Stations and non-fossil fuel based Co-generating Stations may

rnake an applicabion for fixahion of Project Specific Tariff based on actual Capital Cost in

respect of the completed units of the RE Based Generating Stations and Co-generating

Stations in such formats and alongwith such information as the Comrnission may require

from time to time.

Provided that for Project Specific Tariff determination, the RE Based Generating Stations

and Co-generating Stations shall submit the DPR and the break-up of Capital Cost items

aiong with its petition.

(2) Till fixation of final tariffs a RE Based Generating Stations or Co-generating Stations may

either accept the generic tariff as provisional tarilf or make an application for

determination of provisional tariff in advance of the anticipated date of completion of the

project based on the capital expenditure actually incurred up to the date of making the

application or a date prior to making of the application, duly audited and certified by the

statutory auditors. The provisional tariff as nury be determined by the Commission may

be charged from the Commercial Operation Date (CoD) of the respective unit of the

generating station.

Provided that the RE Based Generating Stations and Co-generating Stations shall be

required to make a fresh application for determination of final tariff based on actual

capital expenditure incurred up to the date of commercial operation or cosunissioning of

the generating station within 18 months from the actual CoD.

(3) A petition for deterrnination of project specific tariff shall be accompanied by such fee as

specified in the UERC (Fee and Fines) Regulattons,2002, as amended from time to time,

and shall be accompanied by:

(a) Information in forms L.1., "1.2,2.1 and. 2.2 as the case may be, and as appended in
these regulations;

(b) Detailed project report outlining technical and operational details, site specific

aspects, premise for capital cost and financing plan etc;

(") A Statement of all applicable terms and conditiors and expected expenditure for the

period for which tariff is to be determined;

(d) A statement containing full details of calculation of any subsidy and incentive

received, due or assumed to be due from the Central Govemment and/or State

Govetnment. This statement shall also separately include the proposed tarilf
calculated with and without consideration of the subsidy and incentivei
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(e) Auditoy's certilicate indicating year wise and component/asset wise expenditure

incurred towards proiect cost and IDC & IEDC alongwith duly audited and certified

copies of arrtual accounts by the statutory auditors'; and

(0 Details of loans including statements of the financial institutions from the date of

first drawal and the certiJicate from the lerrder(s) that the project has not been

classified as NPA and in case the project has been classified as NPA, determination

of project specific tarilf will be denied;

(g) Any other information that the commission requires the Petitioner to submit'

( ) The proceedings for determination of tariff shall be in accordance with ttre UERC

(Conduct of Business Regulations), 2014'

14. Tariff Structure

(1) Ttre tariff for renewable ener8y technologies shall be singte part tariff (in Rs'/kwh) and

ex-bus, i.e. after auxiliary consumption and transformation lo*ses at the interconnection

point as defined in Regulation 3(1xbb)'

Provided that for renewable energy technologies h"ving fuel cost component like

biomass/biogas/bioma*s gasifier Powel projects, Refuse derived fuel and non-fossil fuel

based cogeneratiorL taliff with two components, namely fixed cost comPonent and fuel

cost component, shall be determined.

(2) The Tariff shall coruist of the following fixed costconponents:

(a) Retum on equrtY;

(b) Interest on loan caPital;

G) Depreciation;

(d) lnterest on working caPita!

(") Operation and maintenance exPensesi

(3) The generic tariff is being determined separately for each kind of renewable source and

for each rype of renewable technotogy for whictr norru have been specified in these

Regulations.

( ) The geleric tariff is based on norrnative parameters as per the norms specified in these

Regulations for each type of soluce and the year of commissioning of the plant' Tarifl in

respect of a RB Based Generating StaHons and Co-generating Statioru under these

Regulatiorushaltbeapplicableforthewholegeneratiagstation.
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Provided that the generic tari-ff for supply of electricity from the plant having more

than one unit commissioned during culrency of di.fferent control period, shall be based

on weighted average of the tariffs specilied under differmt Regulations for the total

capacity of the plant,

The levelised tariffs for the useful life of the project shall be specified for the RE Based

Generating Stations and Co-generating Statioru.

Provided that for renewable energy technologies having tariff (in Rs,/kWh) with

two components, for fixed cost component tariff may be determined on levelised basis

considering the year of commissioning of the project while the fuel cost cqmponent shall

be specified on year of operation basis.

For the purpose of levelised tariff computation, the discount factor equivalent to

weighted average cost of capital shall be considered. For determination of weighted

average cost of capital, the pre-tax return on equity would be adjusted for tax at the

applicable rates.

The tariffs determined under these regr:.l,atioru being levelised any shorffall or gain due

to performance or other reasons is to be bome/retained by the RE Based Generating

Stations and Co-gerrerating Stations and no Fue up of any parameter, induding

additional capitelisation for whatsoever reasons, shall be taken up during the validity of

the tariff for projects opting generic tariff or those opting prorect specific lariff. The tariff

for supply of electricity between the period of syncfuonization and the commissioning of

the unit (Infirm Power) shall be equal to 50% of fixed cost component of levelised generic

tariff for the useful life of the project. However, renewable energy technologies having

fuel cost component, like biomass /biogas/biomass gasfier power projects, Refuse

derived fueI and non-fossil fuel based cogeneration, shall also be entitled to get the fuel

cost component of tariff for that year in addition to 50% of the levelised generic tariff:

Provided that where project specific tariff is being determined the revenue

generated from infirm power shall be used to reduce the capifal cost of the project after

giving credit for cost of fuel consume4 wherever applicable;

Provided that any additional expenditure of capihl nature which becomes

necessary for restoration works only on account of damages caused by natural calamities

(but not due to flooding of power house attributable to the negligence of the generating

company), after prudence check by the Commissioru shall be allowed as additional

(5)

(6)

(n
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capitalisation after duly adjusting the proceeds from any insurance scheme for all the

generating stations covered under ttrese ReguJations. For additional capital expendih:re

admitted" as above, appropriate adjustrrent in tarilf shall be allowed for balance liIe of

that project based on the norms given in Chapters 4 & 5 of the Regulations;

Provided that additional capitalisation on this account would only be allowed iJ

appropriate and adequate insurance cover was available for the generating station at the

time of occurrence of natural calamities referred to above. The generating company shall

infimate the Commission and Distribution Licensee within seven days from the

occurrence of any such force majeure event rezulting into shut down of plant. The

Commission may in such ca6e direct the distribution licensee and State nodal agency to

visit the damaged plant and assess the nature & type of damages and restoration works

required in coordination with the generator/developer.

Financial Principles

(1) Capital Cost

(a) The norms for the Capital Cost as specified in the subsequent technology specific

provisions in Cllapter 5 shall indude the expenditure incurred or projected to be

incurred, initial spares, interest during construction (IDC) and financing charges,

incidental expendifure during construction (IEDC), any gain or loss on account of

foreign exchange risk variation during conskuction on loans arrived in the manner

specified in sub-regulation (2) below upto the date of commercial operation or

commissioning of the project, as admitted by the Commission after prudence check.

The capital cost shall also indude the expenditure incurred or projected to be

incurred towards the'switchyard etc. upto the point of intercorurection (i.e. it does

not include cost of dedicated line and associated equipment from point of

interconnecfion upto the nearest substation of Eansmission or distribution licensee

to which generating station is connected).

(b) I" case of additional cosb on account of IDC, Finance drarges and IEDC due to

delay in achieving the Schedule CoD, the generating company shall be required to

furnish detailed justification with supporting documents for such detay induding

the details of IDC, Finance Charges and IEDC during the period of delay and

liquidated damages recovered or recoverable corresponding to the delay:

Provided that if the delay is not attributable to the generating company and is due to

uncontrollable factors, such expenditures may be allowed after due prudence dreck;
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Provided further that where the delay is attributable to an agency or contractor

or supplier engaged by the generating companp the Iiquidated damages recovered

from such agency or contractor or supplier shall be kept in view while computing

the capital cost.

(.) In case individual generating company opts to construc! at its own cosf the

evacuation infrastructure from point of inter-connection to the nearest sub-station of

transmission or diskibution licensee to which the generating station is connected, it

shall be allowed a norurative levelised tatft. ol 5 paise/unit over and above the

generic tariff determined at the point of inter-connection. However, in case of a solar

gerrerating company a nor:tative levelised tartff of 72 paise/unit over and above the

generic tarilf determined at the point of inter-corurection sha1l be allowed.

The said nor:native tariff for evacuation infrastructure has been arrived at

considering the cost of normative line length of 10 kms. (including cost of terminal

equipments) for djfferent capacities of generating stafions as per normative cost

given below:

(i) Upto 3MW,11kVS/C

(ii) Above 3MW and upto 13 MW, 33 kV S/C

- Rs, 44lakh

- Rs. E5 laLh

(iii) Above 13 MWand upto 25 MW, 33 kV 2x S/Cor DC - Rs. 170 lakh

Provided that in case more than one generating stations conshuct, at its own

co6[, a coulmon evacuation infrastructue including pooling swikhing statioO in

accordance widr Regulation 41 of these Regulations, for evacuation of power of their

generation, then the above normative levelised tariff shall be apportioned among all

such generating stations on the basis of their installed capacity.

(d) The distribution licensee will have to pay the additional tariff, specified above to, the

generating company(s) provided ownership of such lines remains with such

generating company(s). However, the first option shall be given to the distribution

Iicensee for either buying the evacuation infrastructure of the geaerating company(s)

at the depreciated cost indicated in the latest audited accounts of the said

company(s), or pay additional tariff as per these regulations:

Provided that the distribution licensee witl be required to exercise the option

within one year from the date of commissioning of the generating station(s).
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Q) Debt-Equity Ratio

The debt-equity ratio for generic and project specific tariff shdll be as follor,rrs:

(u) For generic tariff debt-equity ratio shall be 70:30.

(b) For project specific tariff, the following provisioru shall apply:

If the equity actually deployed is more than 30% of the capital cost equity in excess of

30% shall be treated as normative loan:

Provided that where equity actually deployed is less than 30% of the capital cost

the actual equity shall be considered for determination of tariff;

Provided further that the equity invested in foreign currency shall be designated in

Indian rupees on the date of each investmen!

(3) Subsidy available from MNRE, to the extent specified under Regulatton 24, shall be

considered to have been utilized towards pre-payment of debt leaving balance loan and

30% equity to be considered for determination of tariff:

Provided further that it shall be assumed that the original repayments shall not be

alfected by this prepayment.

(a) The amount of subsidy shall be considered for each renewable sourcb as per the

applicable policy of MNRE. If the amount of subsidy is increased or reduced by MNRE,

ttren necessary corrections in tariffs would be carried out by the Commission provided

the reduction in subsidy amount is not due to the inefficiency of the generating company.

16. Interest onloancapital

(1) The loans arrived at in the manner indicated in Regulation (2) shall be considered as

gross normative loan for calculation of interest on loan. The normative loan outstanding

as on Let April of every year shall be worked out by deducting the cumulative repayrnent

up to 31."t March of previous year from the gross normative loan.

(2) For the purpose of computation of generic tariff, the nonnative interest rate shall be

considered as average State Bank of Lrdia (SBI) Marginal Cost of Funds based l,ending

Rate (MCLR) (one year tenor) prevalent during the last available six months from the

date of Petition plus 300 basis points.

For the purpose of computation of project specific tariff, interest rate sha-ll be

coruidered as lower of the actual interest payable to the financial institutions or the

average State Bar* of trdia (SBI) Marginal Cost.of Funds based Lending Rate (MCLR)

(one year tenor) prevalmt during the last available six months plus 300 basis points.
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(3)Notwithstandinganymoratoriumperiodavailedbythegeneratingcompany,the

repayment of loan is being considerecl from the first year of corurercial operation of the

project arid shall be equal to the annual depreciation allowed'

Whilecalculatingprojectspecifictaril0notwithstandinganymoratoriumperiod

availedbythegeneratingcompany,therepaymentofloanshallbeconsideredfromthe

firstyearofcorrrrercialoperationoftheprojectandshallbeequaltothearurual

depreciation allowed or actual repayment made' whichever is higher' '

(4) Normative period of loan repayment shall be taken as 13 years'

Depreciation

(1)Iotthepurposeoftariff,depreciationshallbecomputedinthefollowinglnannet,

namely:

(a) The value base for the PuPose of depreciation shall be the capital cost of the project

asadmittedbytheCommissioninaccordancewithzub-regutadon(2)below.

(b) Th. Salvage value of the asset shall be consid.ered as !0o/o and depteciation shall be

allowed up to maximum of 90oA of the Capital Cost of the asset'

(c)Thedepreciationrateforthefirst13yeafsoftheTariffPeriodshallbe5'38%per

annumandtheremainingdepreciationshallbespreadovertheremaininguseful

Iife of the proiect from l4t year onwards coruidering salvage value of the project as

10% of the Project cost'

(d) Depreciation shall be chargeable from the first year of commercial operation'

Q\75%oftheCapitalsubsidyreceivedbythegeneratorshallbereducedfromthecapital
cost for dePreciation PurPoses'

Return on EquitY

The value base for the equity shall be as determined under Regrrlation (2)'

TheReturnonEquity(Posttax)shatlbe16%fortlreRenewableenergysourcebased

power projects.

(a)Pre.taxRoEshallbe20%petannumforthefirstl0yearsconsideringAverageMAT

rate as on 1$ APril,2018'

(b) pre.tax RoE shall be 22oA per annum from 116 year onwards considering Average

Corporate Tax as on 1't APril, 2018'

L8.

(1)

(2)
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Interest on Working CaPital

(1) The working Capital requirement in respect of wind energy projects, small hydro

power, Solar PV, Canal Bank and Canal Top Solar PV, Solar thermal and Grid interactive

Roof Top and Small solar PV Power projects shall be computed in accordance with the

following:

G) Operation & Maintenance eipenses for one month;

(b) Receivables equivalent to 2 (Two) months of energy charges for sale of electricity

calculated on the norsrative CUF:

ftovided that for determination of project specific tariff, sale of electricity will be

calculated based on the CUF envisaged in the approved DPR or the normative CUF

specified. for the relevant techaology under chapter 5, whichever is higher'

(.) Maintenance spare @ 15oa of operation and maintenance exPenses.

(2) The Working Capital requirement in respect of biomass power projects, municipal solid

waste based power projects, refused derived fuel based power projects and non-fossil

fuet based co-generation projects shall be computed in accordance with the following:

(u) Fuel costs for four months equivalent to nonnative CUF;

(b) Operation & Maintenance exPense for one month;

G) Receivables equivalent to 2 (Two) months of fixed and variable charges for sale of

electriciry calculated on the nor:sntive CUF:

provided that for determination of project specific tariff, CIIF will be taken as the

CUF envisaged in the approved DPR or the nomntive CUF specified for the

relevant technology under Chapter 5, whichever is higher'

(d) Maintenance spare @ 15% of operation and maintenance exPenses;

(3) Interest on Working Capital shall be at interest rate equivalent to the average State Bank

of India (SBI) Marginal Cost of Funds based Lending Rate (MCLR) (one year tenor)

prevalent during the last available six months from the date of Petition plus 350 basis

points.

Operation and Maintenance exPenses

(1) Operation and mainterunce expenses for the year of commissioning shall be determined

based on normative O&M expenses specified by the Commission under Chapter 5 for

djfferent technologies for the first Year of Control Period, i.e. for FY 2018-19. These

expenses shall be escalated@ 5,72oh p.a. to arrive at O&M experues for the eruuing years'
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(2) Normative O&M expenses allowed for the year of commissioning sha1l be escalated at the

rate of S.7Z% p.a. to determine the O&M expenses for the different years of the Tariff

Period.

2L. CDM benefits

(1) The proceeds of carbon credit from approved CDM project shall be shared between

generating company and concemed beneficiaries in the fotlowing maruler, namely-

(") 100% of the gross proceeds on account of CDMbenefit to be retained by the project

developet in the first year after the date of commercial operation or commissioning

of the generating station;

(b) I" the second year, the share of the beneficiaries shall be 10% which shall be

progressively increased by TO}A every year till it reaches 50%, where after the

proceeds shall be shared in equal proportion, by the generating company and the

beneficiaries.

(c) The CDM benefits shall not be corsidered for determination of levelised or yearly

tariff and total amount of proceeds shall be remitted directly by the generating

company to the distribution licensee for each financial year within one month of its

receipt alongwith auditor's certification in accordance with above provisions.

22. Rebate

(1) For payment of bills through the letter of credit on presentation or iI payment made

within 5 working days, a rcbate of 2o/o shall be allowed-

(2) Where payments are made by a mode other than tluough the letter of credit but within a

period of one month of presentation of bills by the generating company, a rebate of To/o

shall be allowed.

Late Payment Surcharge

In case the payment of bills is delayed beyond a period of 60 days from the date of billing, a

Iate payment surcharge at the rate of 1..25% per month or part thereof shall be levied by the

generating company.

Subsidy or incentive by the Central/ State Government

The Comrnission shall take into consideration any incentive or subsidy offered by the Central

or State Government, including accelerated depreciation benefit if availed by the generating

23.

2L
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company, for the renewable energy power plants while determining the tariff under these

Regulations.

Provided that only 75% of. the capital subsidy for the financial year of comrnissioning as

per applicable scheme of MNRE shall be considered for tariff determination.

Itovided that the following principles shall be considered for ascertaining income tax benefit

on account of accelerated depreciation, if availed, for the purpose of tariff determination:

(") Assessment of benefit shall be based on capital cost admitted, accelerated depreciation

rate as per relevant provisions under Income Tax Act and corporate income tax rate.

(b) Capitalisation of RE projects during second halJ of the fiscal year. Per unit benefit shall

be derived on levelised basis at discount factor equivalent to Post Tax weighted average

cost of capital.

(c) It shall be aszumed that the generating company shall avail the benefit of accelerated

depreciation and the onus of establishing, to the satisfaction of diskibution licensee, that

it is not entitled for this benefit shall be that of such generating company. The auditor's

certificate in this regard shall be considered sufficient for this purpose.

Provided further that where Central Government or the State Goverrunent has notified

any Generation Based Lrcentive Scheme for a particular kind of renewable technology such

technology based generating stations shall be assumed to have availed the benefit of such a

scheme and their tariffs shall automatically be keated as reduced by the amount of GBI per

unit.

Taxes and Duties

Tariff determined ulder these regulations shall be induding direct taxes on income but

exclusive of other taxes and duties as may be levied by the appropriate Government.

Provided that the taxes, duties and cess levied by the appropriate Government other

than direct laxes shall be allowed as pass through on actual incurred basis,

Applicability of Tariff

(1) The tariff shall be allowed to be recovered in the following rumner:

A. For generators opting generic tariff:

(u) TiIl the actual CUF is less than or equal to annual CUF of 40%, tarilfs would be

payable at the levelised generic rates specified in the Regulatioru arrived at

based on the normative CUF of 40%.
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@) For generation beyond annual CUF of.40%, following will apply;

(i) For generation beyond arurual CUF of 40% but upto annual CUF of 45%,

tariff shall be Rs. 1.50/kWh.

(ii) For generation beyond arurual CUF of t[5%, incentive shall be equal to the

levelised generic rates specified in the Regulations at CUF of 45% reduced by

Rs. 0.75 per kWh. Such reduction of Rs. 0.75/kYlh shall be made from the

subsequent monthly bills only till the actual armual CUF reaches 55%.

(iii) For generation beyond actual annual CllF of 55%, incentive shall be equal to

the levelised generic rates specified in the Regulations at CUF of 45Yo.

B. For generators opting for project specific tariffs, the tariff for generation beyond the

applicable CUF (i.e. the CUF envisaged in the approved DPR or the normative CUF

specified for the relevant technology under Chapter 5, whichever is higher), shall be

allowed to be recovered at the project specific tariff approved by the Commission.

C. For additional capitali"ation as allowed by the Commission for restoration work, the

tarrif for generation beyond the applicable CUF to the generating station sha]l be

allowed to be recovered at the project specific tariff approved by the Commission for

such restoration work.

The arrnual CUF shall be calculated in accordance with the principles specified in

Regulation 3(1)(h) of the Regulations.

Applicability of Merit Order to RE Sources

Since RE Sources are dependent on vagaries of nature and are of small capacities, the

principle of merit order dispatch/purchase shall not be applicable to supply of power from

such sources to the dishibution licerrsee or local rural grids within the State, i.e. they shall be

heated as must run stations.

27.
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CHAPTER 5

TECHNOLOGY SPECIFIC PARAMETERS

28. Small Hydro Generating Plant

The technology specific parameters for d.etermination of generic tarilfs for small Hydro

Generating Stations commissioned or to be comrnissioned on or after 01'04.2018 shall be as

follows:

NOTE: For the purpose of this Regulation, normative CUF is based orr Energy Sent Out at

interconnection point and for tariff purposes energy net of free Power to the home

state, if any, committed by the developer shall be factored, For generic tariff

detersdnation, home state share has been taken as 18% from 76|dI. yeil onwards.

29. Biomass Power Projects based on Rankine Cycle Technology

(1) The teclurology specific parameters for determination of generic tariffs for Biomass

Power Projects based on Rankine Cycle Technology commissioned or to be

commissioned on or after 01.M.2018 shall be as below:

(b) Operation and Maintenance exPelses

Normative O&I\4 experses for the fust year of the Control period shall be lls, A.zgl,akJr./

MW. The Normative O&M expenses allowed for the year of commissioning shall be

escalated at the rate of.5.72o/o per annum for subsequent years'

ltoiect Size
Capital

Cost

O&M Expenses
for year of

commissionine

Capaciry Utilization
Factor+

Auxiliary
Consumption

(Rs. Lakh/lvlW) (Ra. LakVMUn (:/"1 l"hl

Uoto 5 MW 1000 45.00
Generic Tariff- 40%

Project Specific- 45%
7%

> 5 lvIW & upto 15 MW 950 4(),38

>15MW &upto 25MW 900 35.00
lhe recoaery ol Atrulal fixecl

(") Capital Cosh

Biomass Rankine Cycle Itojecte
Capital Cost for the Year

of commiesioning of
nroiect {Rs. takh&IW)

proF-c6 totl-,er thon ti.e struw and j"tiflora (plantation) based projects]

with water cooled conderuer
559.03

@ plinora (plantation) based projectsl

with afu cooled condenser
ill.44

For rice straw and juliflora (plantation) based projects with water

cooled condenser
610.80

@ra (ptantation) based projects with air cooled

condenser
652.20
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(c)

(d)

Station Heat Rate

The Station Heat Rate of biomass power projects shall be

(i) For projects using Eavelling grate boilers: 4200 kCal/kWh,

(ii) For projects using AFBC boilers: 4125 kCal/kWh

Capacity Utilisation Factor

(1) Threshold cuF for d.etermining fixed charge component of Tariff shall be:

(i) During Stabilisation: 60%,

(ii) uuring the remaining period of the first year (after stabilization): 70%

(iii)From 2ndyear onwalds: 80%

(2) The stabilization period shall not be more than 5 months from the date of

commissioning of the project,

Auxiliary Consumption

(1) For the projects using water cooled condenser:

(i) During first year of operation: L1%

(ii) From 2ndyer onwards:10%

(2) For the projectusing air cooled condenser:

(i) During fust year of operation: L3%

(ii) From 2ndyear onwards: 12%

use of Fossil Fuel and Monitoring Mechanism for the use of fossil fuel

(1) The use oI fossil fuels shall not be allowed.

Provided. that for the biomass powel projects commissioned on or before

31.03.2018, the use of fossil fuels to the extent of 15% in terms of calorific value

on armual basis shall be allowed fot the tarilf period from the date oI

comrnissioning,

(2) The Project developer shall furnish a monthly fueI usage statement and

monthly fuel procurement statement duly certified by Chartered Accountant to

the beneficiary (with a coPy to appropriate agency appointed by the

Commission for the purpose of monitoring the fossil and non-fossil fuel

consumption) for each montlL alongwith the monthly energybill'

(.)

(f)
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(3) Non-compliance with the conditions of fossil fuel usage by *re project

developer, during any financial year, shall result in withdrawal of applicability

of tariff as per these Regulatioru for such biomass based power project,

Howevet, such defaulting biomass power project shall continue to sell power

to the distribution licensee and the rate during the financial year in which

default occurred shall be the rate lower by Rs. 1/kWh of the applicable variable

tariff specified by the Commission.

(g) Calorific Value

The Calorific Value of the biomass fuel used for the purpose of determination of

tariff shall be at 3100 kCal/kg.

(h) Fuel Cost

Biomass Fuel Price for the first year of the Control Period, i.e FY 2018-L9 shall be

taken as Rs. 2355/MT, urless specifically reviewed by the Commission. For each

zubsequent year of the Tariff Period, the norsrative escalation factor of 5% on

previous year's fuel cost shall be applicable to determine the fuel cost for different

years of the Tariff Period.

30. Non-fossil fuel based Cogeneration Projects

(1) A project shall qualify as a non-fossil fuel based Co-generation project, if it is in
accordance with the eligible criteda as specified under Regulation  (2)(e).

(2) The technology specilic parameters for determination of generic tarilfs for Non-foesil fuel

based Cogeneration Projects comrrdssioned or to be commissioned on or after 01.M.2018

shall be as follows:

Capital Cost
O&M Expenses

for year of
commissionins

Station
Heat Rate

Calorific value
of fuel Anxiliary

Consumption

Capacity
Utilization

Factor(Rs.takfl
IvtW)

(R6. Lakh/tlw) (kCaI/kwh) (kcaVkg)

492.50 22.35 3600 2250 8.5% 45%

(3) Fuel Cost (P) for the first year of the Contol Period i.e. FY 2078-79 shall be taken as

Rs. 1954/MT, unless specifically reviewed by the Commission. For each subsequent year

of Tariff Period, the normative escalation factor of 5% on previous year's fuel shall be

applicable to determine the fuel cost for different year of Tarilf period.
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(4) For use of biomass other than bagasse in co-generation projects, the biomass prices as

specified under Regulation 29(1)(h) sl'rall be applicable.

31. Biomass Gasifier Power Projects

(1) The technolog-y specific parameters for determination of gmeric ariffs for Biourass

Gasifier Power Projecb corunissioned or to be commissioned on or aJter 01.04.2018 shall

be as follows:

Type of Proiect Capital Cost
(Rs. raktfilw)

O&M E4renses for
year of commiseioning

IRs. Lakh/MWl

Specific Fuel
Consrrmntinn Auxiliary

Consumption

Capacity
Utilization

FactorKs&wh
Pine leaves based
Biomass Gasifier
Droiects

625.00 100.00 1,50

70% 85%
Other Biomass
Gasifier Proiecb 592.88 55.85 1,.25

(2) Fuel Price (P) for the first year of the Control Period, i.e. FY z11,:g shall be taken as

Rs. 2355/MT for all type of Biomass Gasifier based power projects, unless specifically
reviewed by the Commission. For each subsequent year of the Tariff Period the

normative escrlation factor of 5% on previous yea/s fuel cost shall be applicable to

determjne the fuel costfor differentyears of the Tariffperiod.

(3) Fuel Mix

(") The Biomass Gasifier based Power Plant shall be designed in such a way that it uses

different types oI non-fossil fuels available within the vicinity of Biomass Power
Project such as croP residues, agro-industrial residues, forestresidues etc. and other
biomass fuels as may be approved by MNRE.

(b) Th. Biounss Gasifier based Power Generating Companies shall ensure fuel
management plan to ensure adequate availability of fueI to meet the respective

. project requiremerrb.

32. Biogas based Power Projects

(1) The norurs for tariff determination specified hereunder are for grid connected Biogas
based Power Projects that wes 100% Biogas fired mgine coupled with Biogas technology
for co-digesting agriculture residues, uanure and other bio waste as may be approved by
MNRE. The technology specific parameters for detemrination of generic tariffs for Biogas

based Power Projecns commissioned or to be commissioned on or after 01.04.2018 shall be

as follows:

Capital Cost O&M Expenses for
vear of commissinnlno

Specific Fuel
Consumotion Auxiliary

Consuniption

Capacity
Utilization

Factor(Rs. Lakh/Tvtw) (Rs. Lakh&Iw) (ks/kwh)
1185 s5.&5 300 72% 90%
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(2) Feed stock price (P) for the first year of the Conkoi Period, i.e. FY 2018-19 shall be taken

as Rs.7327/MT (net of any cost recovery from digester effluent), unless specifically

reviewed by the Commission. For each subsequent year of the Tariff Period, the

normative escalahion factor of 5% on previous year's fuel cost shall be applicable to

determine the fuel cost for different years of the Tarilf Period.

33. Solar PV Power Project

Norms for Solar Photovoltaic (PV) power project ulder these Regulations shall be applicable

for grid connected PV systems that directly convert solar energy into electricity and are based

on the technologies such as crystalline silicon or thin film etc, as may be approved by MNRE.

The technology specific parameters for determination of generic tariffs for Solar PV Power

Projects commissioned or to be commissioned on or after 01.04.2018 shall be as follows:

Capital Cost
O&M Expenses for year

of commissioning

Capacity

Utilization

Factor(Rs. Laklr/![W) (Rs. Lakty'Mw)

388.19 72.30 79%

34. canal bank solar PV Power Plants and Canal top solar pv power plants

Norms for canal bank Solar PV Power Plants and canal top Sotar PV Power Plants r:nder
these Regulations shall be applicable for grid cormected PV systems that directly convert sola.r

energy into elechicity and are based on the technology specific parameters for determination
of generic tariffs for such power projects commissioned or to be commissioned. on or after
01.04.2018 shall be as follows:

35. Solar Thermal Power Project
Norms for Solar thermal power under these Regr:lations shall be applicable for Concentrated
solar power (CSP) technologies viz. Iine focusing or point focusing, as may be approved by
MNRE, and uses direct sunlight, concentrating it several times to reach higher energy
deruities and thus higher temperatures whereby the heat generated is used to operate a

conventional power cyde to generate electricity. The technology specific parameters for
determination of generic tariffs for Solar Themral Power Projects commissioned or to be
commissioned on or after 01.04.2018 shall be as below:

Type Solar PV Plant
Capital Cost

O&M Expenses for year of

commiseioning
Capacity

utilization Factor
(Rs. LakryMw) @s. takh/IvlW)

Canal Banl Solar PV Plant 500.00
12.30 t9%Canal Top Solar PV Plant 6?5.00

Capital Cost O&M Expenses for year of commissioninE Capacity Utilization
Factor

Auxiliary
Consumption(Ra. Lakh.{vIW) (Rs. Laklv4\,IW)

7200 76.77 230A '100a
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36. Grid interactive roof top and small solar PV plants

(1) The technology specific parameters for determination of generic tarilf for Grid interactive

roof top and small solar PV planb comrdssioned or to be commissioned on or after

01.04.2018 shall be as below:

Project Size
Capital

Cost
O&M Expenses for year

of commiseionine
Capacity

Ufilization
FactorRs./kW) (RsykW)

Uoto 10 kW 47753 7627

79%
>10 kW &upto100 kW 43224 1M8
>100 kW & upto 500 kW 40672 1320
>500 kW and upto 1 MW 39135 7230

(2) Roof-top Grid Interactive Roof-top and emall solar PV plants can be installed for injecting

power into the disEibution system of a Iicensee by *y Eligible consumer:

Provided that the maximum Rooftop Solar PV and Small Solar PV plants installed

capacity at any Eligible Coruumer's premises shall be upto a maximum of 80o/" of

consumet's sanctioned load,/contract demand;

Provided that in case of Domeetic Consumer, such installed capacity of Roof Top

and Small Solar PV Plants shall be irrespective of consumels sanctioned load/conhact

demand;

Provided, the maximum installed capacity of rooftop PV solar power plant & small

solar PV plant at the premises of etigible consumer shall not be more than 1 MW.

(3) Injection from Roof-Top Solar PV plant owned by the Eligible consuner or by third party

shall be settled on Net Energ;r basis at the end of each Billing period.

(4) The tariff, as per tariff orders of the Commission, in respect of the zupply of eleckicity to

the consumers by the distribution Iicensee shall be applicable for the Net Energy

supplied by the [censee in a biJling period iI the supplied energy by the licensee is more

than the energy injected by the Roof-Top Solar PV plant of tl're consumer or by third

party:

Provided that such digible consumer'shall be o<empted from payment of monthly

minimum charges/monthly hinimum conzumption guiuantee drarges, if. aay,

equivalent to the capacity of Roof Top Solar PV plant installed at the premises;

Provided further that no open access charges inctuding surcharges shall be leviable

on such eligible consumers for the capdve use of power.
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(5) If in a bitling period the supplied energy by the licensee is less than the energy injected

by the Roof-Top Solar PV Plant of the consumer or the third party, subject to provisions

in subRegulation (3) above, the Licensee would be billed at the generic tariff as may be

specified by the Commission or at the rate discovered through tariff based bidding

process whichever is lower for such Net Energy supplied to it.

Wind Enerry Project

(1) The technology specific parameters for determination of generic tariffs for Wind Projects

commissioned or to be commissioned on or after 01.04.2018 shall be as below:

Capital Cost O&M Expensee
Annual Mean Wind

Power Density
Capacity

UHlization
Factor(Rs. Lakh.[vIW) (Rs. Lakly'lvfi4l) Nllmzl

515 951

Upto220 22%

227-n5 24%

/7{330 28%

331440 ,)v

>40 35%

NOTE:

(a) For applicability of tariff, the generating company shall provide duly validated

information on annual mean wind power density. The annual mean wind Power

density specified above, shall be measuled at 100 meter hubheight,

(b) For the purpose of dassification of wind energy project into particular wind zone

dass, as per MNRE guidelines for wind measuremmt, wind mast either put-up by

National Institute of Wind Energy NMrE) or a private developer duly validated by

MWE would be normally extended 10 km from the mast-point to all directions for

uniform terrain and limited to appropriate distarrce in complex terrain with regard

to complexity of the site. Based on such validation by NIWE, State Nodal Agenry

should certify zoning of the proposed wind farcr complex.

Municipal Solid Waste based Proiects

(L) The norms for tariff determination specified hereunder are for power projects whidr use

Municipal Solid Waste (MSW) and Refuse Derived Fuel (RDF) and are based on Rankine

rycle tedrnology applicatiorL combustion or incineratiorL Biemethanation, Pyrolysis and

High end gasifier technologies. Norms regarding Capital Cost Plant Load Factor,

Auxiliary Consumption etc. shall be for the projects commissioned or to be

commissioned on or after 01.&1.2018 shall be as follows:

38.
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Project

Capital
Cost

O&M Expenses
for year of

commissionins Plant Load
Factor

Auxiliary
Consumption

Stafion
Heat
Rate

Calorific
value

(Rs.
Iakh/
MWI

(Ra Lakly'Ivlw)
kcal/
kwh

kca/
kg

MSW 1500

5% of the project cost
for l,tyear and shall be
escalated @ 5.72% per
annum

65% during
stabilization & first
year. 15% 4200

75% trom second yeat
onwards,

RDF 900

6% of the proiect cost
for 16t year and shall be
escalated @ 5.72% per
annum

65% during
stabilization & firet
year, 75% 4200 25,00

30% ftom second year
cnwards,

NOTE:

(a) No fuel cost shall be considered for determination of tariff for the power projects using

Municipal Solid Waste.

(b) RDI Fuel Price (P) for the first year alter notification of these Regulations shall be taken as

Rs. 1800/MT, unless specifically reviewed by the Commission. For each subsequent year of.

the Tarilf Period, the normative escalation factor of 5% on previous yeay's fuel cost shall be

applicable to determine the fuel cost for dilferent years of the Tariff Period.

39. Generic Tariffs

The gmeric tariffs for the abovementioned technologies are given in Arurexure 1.
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CHAPTER 6

MISCELLANEOUS

40. Transmission Charges, Wheeling Charges and Losses

(1) Transmission Charges: For non-discriminatory 'oPen access' to the intra-State

fansmission system for carrying the electsicity generated by the RE Based Generating

Stations or Co-generating Statioru to the destination of use, the RE generator or the

consruner, as the case may be, shall have to pay the transmission cJrarges and wheeling

charges for use of intra-state kansmission system and dishibution system which shall be

calculated based on the principles specified in UERC (Ieruu and Conditions of [rtra-

Srate Open Access) Regulations, 2015 read with amendments from from time to time:

Provided that no Transmission and Wheeling Charges'are payable for sale of

elechicity to distribution licensee or to local rural grid witldn the State;

Provided further that where a generating company proposes to zupply electricity

outside the Shte, such generating company, in addition to transmission/wheeling

charges specified above, shall have to bear the bansmission/wheeling charges

determined by the Commission on case to case basis for the dedicated lines and

substation of the tansmission/distribution licensee used only for evacuafion of such

Power;

Provided further that where more than one generating comPany ProPoses to

supply electricity outside the State over common dedicated hansmission/.liskibution

system of transmission/distribution licensee for evacuation of their power, such

generating companies,-in addition to transmission/wheeling charges specified above,

shall have tro bear the full transmission/wheeling charges determined by the

Commission on case to case basis for sudr dedicated lines and substation of the

transmission/distribution licensee used only for evacuation of sudr Power on Pro-raha

basis of installed capacity.

(2) In addition to Transmission and Wheeling Charges, the losses in the intra-State

Transmission/ Distsibution System and dedicated lines and substations, if applicable as

above, shall be adiusted in khd based on the principles specified in LJERC (Terms and

Conditions of Intra-State Open Access) Regulations, 2015 read with amendments from

time to time.
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Provided ftuther that no losses shall be adjusted in kind for sale of electricity to

distribution licensees within the State or to local rural grid.

4L. Evacuation of Power

(1) Distribution Licensees shall provide connectivity to the RE Based Generathg Stations

having capacity upto 25 MW at its nearest distribution sub-station preferably within a

range of L0 kilometers from the location of such generating station. They may further

mutually agree to provide corurectivity at appropriate voltage level subject to technical

feasibility and technical standards for construction of elechical Iines and cormectivity

with the grid as may be specified by CEA.

(2) Transmission Licensee shall provide connectivity to the RE Based Generating Stations

having installed capacity more than 25 MW, at its nearest trarumission sub-station

preferably within a range of 10 kilometers from the location of such generating station.

They may further mutually agree to provide connecfivity at appropriate voltage level

subject to technical feasibility and technical standards for construction of elechical lines

and connectivity with the grid as may be specified by CEA:

Provided that any RE based Generating Station having capacity upto 25 MW is

wiJling to connect and evacuate power through 132 kV & above bansmission system, it
may do so subject to consmt of the Transmission Licensee.

Provided further that where more than one RE based Generating Stations h^rirg
cumulative inshalled capacity rnore than 25 lvIW are located in a cluster,/area and for the

PurPose of evacuation, *rese generating statioru agree to pool their generation at a

cornmon pooling switching station to be constructed by them at their own cost and

further beyond such pooling switching statiory the Transmission Licensee shall provide

connectivity at its nearest sub-station. They uny further mutually agree to provide

connectivity at appropriate voltage level sufiect to technical feasibility and technical

standards for construction of eleckiciry lines and connectivity with the grid as may be

specified by CEA.

(3) In case RE based Generating Stations exercise the option to construct the evacuation

system including the line upto the nearest substation of Trarusr.ission,/DisFribution

Licensee, the required bay, terminal equipments, associated synchronization equipmerrts

and above pooling switching statiorv if any, etc. the cost of such evacuation system shall

be borne by such generating stations;

Provided that such Generating Stations may also get the work of construction of the

Power evacuation system carried out by State transmission/disUibution licensee;
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Provided further that the land for extending the bay shall be provided by the owner

of the hansmission or distribution sub-station, as the case may be, free of cost.

42. Maintenance of Transmission lines and Equipment

(1) The Generating Stations shall be responsible for the maintenance of terminal equipment

at the generating end and the dedicated tsansmission lines including pooling Switching

station, if any, owned by such gmerating stations. However, kansmission/distribution

Iicensees, as the case my be, may carry out maintenance of the dedicated transmissiort

line including pooling switctring statioru rt any, il so desired by the generating

company(s), on mutually agreed charges.

(2) The Distribution Licensee or the Transmission Licensee or the state transmission utility,

as the case may be, shall be resporuible for maintenance of the terminal equipment(s) at

the substation of the concerned liceruee'

SLDC Charges

For sale to person other than the Distribution Licensees or to Local Rural Grid principles of

optimum sched.uling and dispatch as per IEGC and State Grid Code scheme shall apply and

for this purpose RE based Generating Stations shall be required to pay such fee to ttre SLDC

as specified under UERC (Ierms and Conditions of Inha-State Open Access) Regulatioru,

2015.

Connectivity and Metering arrangement for Grid interactive Roof Top and Small

Solar PV plants

(1) Grid interactive Roof-Top and Small Solar PV plants shall be allowed connectivity at the

following voltage level in the diskibution system of dre licensee:

(r) Load upto 4 kW: low voltage single phase supply.

(ii) Ioad >4 kW and upto 75 kW: low voltage tfuee phase supply.

(iii) Load >75 kW and upto 1000 kW: at 11 kV.

(2) If any dispute arises about connectivity of such soulces with the gri4 the Eratter shall be

refetred to the Comsdssion whose decision in this regard shall be final.

(3) Supply of electricity to the consumer(s) from the licensee's sources and that to the

licensee's distribution system from the roof-top Solar PV sources shall be measured

a.
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either by two separate meters, the readings of which shall be used in each billing period

for settlement on Net basis or alternatively by an export-import type meter suitable for

directly measuring the Net exchange.

(4) The cost of switch gear, metering and protection arrangement at generator end shall have

to be borne by the owner of solar generators. However, Check Meter with same

specification of Main Meter shall be provided by distribution licensee:

Provided that Check Meter and related equipments can be procured by such plant

owner. However, the cost of Check Meter shall be refunded by the Iicensee to such plant

owner, The cost of the check meter to be refunded would be, lower of the following:

a, Actual cost of meter; or

b. Highest rate discovered through Competitive Biddjng Process of licensee esca-lated

w25oa.

(5) For interconnection of Grid interactive Roof Top and Smatl Solar PV Planb with the

distribution licensee's gri4 ttre relevant provisiohs of the Central Electricity Authority

(Measures relating to Safety and Electric Supply) Regulations, 2010 as amended from

time to time shall apply.

(6) The Grid interactive Roof Top and Small Solar PV Plants shall be responsible for saJe

operation, maintmance and rectification of defect of its system up to the interconnection

point beyond which the resporuibility of safe operation, maintmance and recrification of

any defect in the system induding the meters shall rest with the distribution licensee.

(4 The digible consumer shall be solely responsible for any incidents/accident to human

beng/ animals whatsoever (fatal/nonfatal/deparhtental/non-departnrental/damages

to material of the licensee) that may occur due to back feeding from the solar plant when

the grid supply is off and such coneumer shall not only bear the cost of the damages to

the material of the licensee but also compensate for the life of any human being/animals

in case of such incidents/accidents. The distribution licensee reseryes the right to

disconnect the consumels installation at any time in the event of sudt exigencies to

prevent accident or damage to sran and material.

Metering Arrangement

(1) For sale to Distribution Licensees or Local rural Grid, RE based Gmerating Station shall

provide meters at the point of interconnection (as defined under Regulation 3(1)(bb)

complying with the Regulagiens en Insrallation of meters specified by CEA.

(2) For sale to Person other than the Dstibution Licensees or Loca] Rural Grid RE based

651

45.
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Generating Station shall provide ABT compatible Special Energy Meters at the point of

interconnection complying with the Regulation on installation of meters specified by

CEA.

45. Energy Accounting and Billing
The State Load Dispakh Cenhe shall carry out scheduling and accounting of energy sent out

by the gehelators and the same shall be communicated to the utilities ilteracting with the

grid as per the scheme framed by SLDC in pursuance of the provisions of IEGC, State Grid

Code and Open Access Regulations. Bilting for open access transactions shall be done in

accordance with the Open Access Regulations.

Provided that in case of sale to the distuibution licensee of the are4 the power purchase

agreement may provide for joint meter reading and in such cases, mergy accounting and

billing shall be done by the generating stahion in coordination with the concemed distribution

licensee.

47. Purchase of Electricity by the Generating station including Start up Power

(1) Any persory who eslablishes, maintains and operates a generating sbation and normally

does not need power from the licensee round the yeat, rn y purchase electricity from a

generating company or a disfibution licensee in case his plant is not in a position to

generate electricity to meet the requirement of his own use or for start up and

consequently power is required to be drawn from distribution licensee:

Provided that in case electricity generated from the plant is being exclusively sold

to the SLate Distribution Licensee, the electricity (in kwh) procured by the Generating

Station from the State Dstuibution Licensee to meet its requirement of his own use or for

startup power/ wiII be adjusted from the electricity sold to the Distribution Licensee on

month to month basis. The Distribution Licensee shall make the payment for net energy

sold to it by the Generating Company, i.e. difference of the total energy injected into the

grid and energy drawn from the gnd by the Generating Company. In case the energy

supplied by the distribution Iicensee is more than the energy injected by the generating

company, the net energy (in kwh) thereof shall be billed by the distribution Iicensee in

accordance with 2na proviso below;

Provided further that in case electricity generated from the plant is sold to third

Pafty other than the Dstribution Licensee, then such purchase of electricity by the

generating company from the diskibution licensee, shall be charged as per the tariff

determined by the Commission for temporary supply under appropriate "Rate Schedule

of tanf( for ilraustriat Consrrmers consid.ering maximum demand during the month as



527

48.

qrrr 1-Tl BT{rEIu-s \qe, 22 fuf,efl, 2ois {o (mrs-< st, 1940 t'tif' flErO

the contracted demand for that month. The Fixed/Demand charges for that month shall

be payable for the number of days during which such supply is drawn. Such Generating

Company shall, however, be exempted from payment of monthly minimum charges or

monthly minimum coruumption guarantee drarged or any other charges.

Banking of Power (Applicable only in case of Captive RE sources Generating

Plants & Non-fossil fuel based Co-generating Stations)

(1) The Generating Stations shall be allowed to bank power within a period of one calendar

month, for the purpose of withdrawal of the banked power in the event of emergmcy or

shut down or maintenance of the plan! subject to following conditions:

(a) Banking of energy upto 100%, as agreed between the plant and the disuibution

Iiceruee, shall be allowed during the period declared by the Commission as peak

hours from time to time in its Tariff Orders.

(b) Withdrawal of power shall be allowed only during the period other than the period

declared by the Commission as peak hours from time to time in its Tariff Orders.

G) The plants shall provide ABT compliant Special Energy Meters and the monthly

settlement of energy sales shall be done based on Power supplied during the peak

hours as per SEM meter readings shall be considered as banked power.

(d) Upon introduction of inba-state ABT in the State, the banking as well as withdrawal

of banked €nergy shall be subject to day ahead scheduling.

(e) The power withdrawn by the plant as ascertained by SEM readings, whidr could not

be considered as withdrawal from banked power, shall be coruidered as por,yer

purchased by the plant.

(0 The purchase of power by these plants under clause (e) or otherwise shall be

dtarged as per the provisioru of Regulation 47 above.

(g) A Gmerating Station shall be allowed to withdraw power that was banled during a

particular financial year in the same year.

(h) Th" banked power remaining r:nutilized on the expiry of the financial year would be

heated as sale and the finandal settlement shall be made at the tariff detennined by

the Commission in its Tariff Order for the year during which the power was banked

or at the generic tariff specified by the Commission in case of a Non-fossil fuel based

Co-gmerating Sfatiors. No banking charges shall be deducted from such unu"lized
banked energy.

(r) Barking charges shall be72.5% of the energy banked.
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(,) In case of a Non-fossil fuei based Co-generating Stations, which is not a captive

gmerating plant, the facility of banking shall apply only if it has a PPA with the

disnibution liceruee in the State.

49. Deemed Generation

(Apptcable only in case of Small Hydro Generating Plants & Solar PV & Solar Thermal

Projects)

(1) After the COD of the Project, loss of generation at the Slation on account of reasoru

athibuted to the followin& or any one of the following, shall count towards Deemed

Generation:

Non availability of evacrration system beyond the Interconnection Poin[ and

- Receipt of backing down instructions from the SLDC.

. Provided that the following shall not count towards Deemed Generation:

(r) The loss of generation at the Station on account of aJoresaid factor(s) but athibuted

to the Force Majeure event(s);

(ii) The loss of generation at the Station due to the interruptions / otfiagee attributed to

the aforesaid factor(s) during the period in which the total duration of such oatagesf

interruptions, other than that excluded under above, is within the limit of:

- 48 hours in a month in case of small hydro projecL and

- 50 hours in a year in case of solar PV and Solar Thermal Project.

- Provided that for working out the ceiling oI 50 FIrs. in a year for Solar PV and

Solar Thermal Projecb, the interruptions/outages occurring druing 18,00 hours
. in the evening to 6.00 hours in the moming shall not be cowttedi

- Provided further that till m.U.2019, the above limit for Solat PV and Solar

Thermal Projecb shall remain at 60 hours in a rronth.

(2) The distribution licensee shall be required to maintain the voltages at the point of
interconnection with the project within the limib stipulated hereunder, with refermce to
declared voltage:

- Inthecaseof HighVoltage, +6% arrd-9o6; artd,

- In the case of Exha High Voltage, +7OoA and -12.5oA.

Any loss in generation due to variations in the voltage beyond the limits specified above

shall be reckoned as deemed generation provided such loss of generafion results in
reduction of more than 25% of capaeity output.
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(3) The period of outage/interruption on account of such factor(s) specilied rn sub-

Regulation 1 and 2 above, shall be reconciled on monthly basis and the loss of generation

at the station towards Deemed Generation after accorurting for the events specified under

sub-Regulation 1 (i) & (ii) above, shall be computed on following considerations:

(r) The recovery on the above account shall be admissible if the actual energy generated

during the year is less than the normative CUF specified in the ReguJation for small

hydro projects and Solar PV and solar thermal projects (in case of proiect opting for

generic tariff) or the CUF coruidered for recovery of fixed charges (in case of project

specific tariJf is applicable) for small hydro projects and solar PV and sola.r thermal

projects. In case the sum of actual energy generated and the deemed generation

during the year exceeds the CUF at which the recovery of fixed charges has been

envisaged, fhen the deemed generation alongwith the actual energy generated will

be allowed only upto the CUF considered.

(ii) Ihe generation loss towards the Deemed Generation in accordance'with sub-

Regulation (1) above, if any, during the month shall be considered on the pro-rata

basis on fhe number of hours lost based on the actual average generation addeved

during that month divided by the total number of hours available during the month

reduced by the number of hours outage/internrption occurred in the system.

(iii) The generation loss towards the Deemed Generation (in MWh) in accordance with

zub-Regulation (2) above, rt arry, during the month shall be considered as the

summation of the product of number of hours the variatioru in voltage beyond the

specified limit existed and the Generation lqst (in MW) due to the variation in the

voltage beyond the specified limit. The Generation lost (in MW) would be the

dilference between the following:

(a) Minimum of the generation (in MW) before the variation in voltage occurred

and the generation (in MW) actdeved alter 90 minutes immediately after

variation in voltage was restored wittrjn the specified limit would be treated as

the "Actual Generation" during the period when voltage variations occurredi

and

Provided that if such variation in voltage continues fot the entire month,

generation (in M!V) before such variation in voltage occurrence would be

treated as the "Actual Gmeration".

(b) The generation achieved during the period when variation in voltages took

place.



530
Es6 ERrEru-s \tre,22 ft-dq, 2oig So (*mq-q 31. .ts4o sro. Trrril [qr,r t-o

(a) The diskibution licensee shall pay Ior the saleable deerned generation, on arurual basis,

for Small Hydro projects and Solar PV and Solar Thermal projects worked out on the

basis of the deemed generation on the above lines, at the generic/project speci-fic tariffs

as applicable in accordance with the appJicable RE Regulations. The seftleutent of

Payment towards deemed generation charges shall be carried out within 3 months of the

completion of the financial year.

Provided that any charges paid by the distribution licensee towards deemed generation

shall not be allowed as an expense to be pass ttuough in tariffs. The distribution liceruee

wiII have to bear sudt dtarges;

Provided further that the deemed generation conditions stipulated above shall be

applicable only on those Small Hydro projects and Solar PV and Solar Thermal projects

who have signed a long term PPA with the distribution liceruee;

Provided also that the deemed generation conditions shall be applicable only on the

Small Hydro projects and Solar PV and Sotar Therrnal projecb where the evacuation line

is connected to 11 kV or higher voltage Grid Sub-shtion.

50. Savinge

Nothing in these regulations shall, expressly or impliedly, bar the Commission dealing with

any matter or exercising any power under the Act for which no regtrlations have been framed

and the Commission may deal with such matters, powers and functions in a manner, as it
considers just and appropriate.

Power to Remove Difficulties

If any difficuJty arises in gr"ing effect to these regulations, the Commission may, of its own

motion or otherwise, by an otder and after grri^g 
" 

reasonable opportunity to thoee likely to

be affected by such order, make such provisions, not incoruistent with these regulations, as

may appear to be necessary for removing the difficulty.

Power to Relax

The Commission, for reasorui to be recorded in writing, may vary any of the provisions of
these regulations on its own motion or on an application made before it by an interested
person.

51.

52
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7. Levelised rate of Fixed Charges (RFC)

on or after 01.04.2018:

Annexure-l

in Rsr/klaIh for SHPs (upto 25 MW) commissioned

Particulars Upto 5 MW
Above5 MW &

upto 15 MW
Above 15 MW
&upto25 MW

Gross TariJf (CUI@ 40%) 6.33 6.08 5.70

Gross Tariff (CUF @ 45%) 5.63 5.40 5.07

Levelised rate of Fixed Charges (RFC) in Rsr/kWh for Municipal Solid Waste (MSW) based

Power Proiects:

Particular
Rate of Fixed Charges

(Rs/kvvh)

Gross Tariff 689
[css: Acc. Dep. Benefit 030

Net Tariff 6.59

Levelised rate of Fixed Charges (RXC) & Variable Charges in Rs./kWh for Refuse Derived
luel (RD$ based Power Projects:

Particular
Rate of Fixed Charges

(Rg.AWh)

Gross Tariff 4.M

Less; Acc. Dep. Benefit 0.77

Net TariIf 4.27

4. Levelised rate of Fixed Charges (RFC) & Variable Charges in RslkWh for Non-Fossil fuel
based Co-generation Projects:

Particular
Rate of Fixed Charges

(Rs./kWh)

Gross TariIf 367
Less: Acc. Dep. Benefit 015

Net Tariff 352

5. Levelised rate of Fixed Chatges (RJC) & Variable Charges in Rs,/kWh for Biomass Gasifiet
Projects:
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A. For Pine leaves fier oroi

B. For Other Biomass Gasifier proiects:

6. Levelised rate of Fixed Charges (RFC) & Variable Charges in RsrtkWh for Biogas Projects:

Particular
Rate of Fixed Charges

(Rs.lkwh)

Gross Tariff 4.30

Less: Acc. Dep. Benefit 021
Net Tariff 4.09

7. Levelised rate of Fixed Charges (RFC) for Canal Bank Solar PV and Canal Top Solar PV
Power Proiects:

Particular
Canal bank Solar
PV Power Plants

Canal top Solar
PV Power Plants

(Rs./kwh)
Gross Tariff 6.59 692
Less: Acc. Dep. Benefit 0.39 0.47

Net Tariff 6.29 6.51

8. Levelised rate of Fixed Charges (RFC) for Solar PV and Solar thermal Power ltoiects:

Particular
Solar PV Proiects SolarThermal Proiects

(Rs/kwh)
Gross'fariff +./ 3 1.4.04

Icss: Acc. Deo. Benefit 0.25 0.79

Net Tarijf 4.48 73.26

based Biomass Gasifier

Particular
Rate of Fixed Charges

(Rs"ikWh)

Gross Tariff 4.27

Less: Acc. Dep. Benefit 0.11

Net Tariff 4.16

, Year {r* 2 .a tta t 6 7 8 g i.[i10r:l1lt, 13, iili l6 17 18, 79
Vaiable Charges where 1i
yffi is yee of omissioning
lRs /kwhl

z7 3.43 361 379 3.98 477 438 460 4.83 507 5.33 ss9 5.87 677 5.48 680 7.74 7.fl 7.87 827

Particular
Rate of Fixed Chatges

(Rs.lkWh)

Gross Tariff 2.93

Less: Acc. Deo, Benefit 0.10

Net Tariff 2.82

yed is yen of comissioning

layea is rr€d of
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9, Levelised rate for Fixed charges (RFC) for Grid-interactive rooftop and small Solar PV

Power Plants:

A. For Proiects hawing capacify upto 10 kW

Level of Subsid 0% )30%170%l9oo/o
Particulars Ihte of Fixed Charses (Rs./kwh)

Gross Tariff s.93 5.18 4.18 3.76
Less: Acc. Dep. Benefit 0.31 0.26 0.18 0.13

Net Tariff 5.62 4.92 400 363

B. For Projects having capacity above 10 kW and upto 100 kW

Level of Subsidy 0%130%170o/olgOo/o
Particulars Rate of Fixed Charees (Rs.&Wh)

Gross Tariff s.37 4.62 3.64 3.29
Less: Acc. Dep. Benefit 0.28 0.23 0.76 0.10
Net Tariff 5.09 4.39 3.48 3.19

C. For Proj ects having capacity above 100 kW and upto Sfi) kW

Level of Subsidv 0Yo 30% TDoh n%
Particulars Rate of Fixed Charees (RsYkWh)

Gross Tariff 4.99 4.35 3.49 3.13
Less: 4cc. Dep. Benefit 0.27 0.22 0.L6 0.11
Net Tariff 4.72 4.12 3.33 3.01

D. For Projects having capacity above 500 kW and upto 1MW

Level of Subsidv 0% 30% 700k 90%
Particulars Rate of Fixed Charoes {Rs./kWh)

Gross Tariff 4.77 4.15 3.32 2.97
L,ess: Acc. Dep. Benefit 0.26 0.22 0.15 0.11

Net Tariff 4.51 3.93 3.77 2.86

10. Levelised rate of Fixed Charges (RFC) for wind Energy based power projecte:

Particular Rate of Fixed Charees (Rs.&Wh)

ZoneT Zone2 Zone3 Zone 4 Zone 5
Gross Tariff 4.85 4,M 3.81 3.23 3.05
Less: Acc. Dep. Bene-6it 0.47 0.43 0.37 0.31 0.29
Net Tariff 4.38 4.02 3.44 2.92 2.75

1L. Levelised rate of Eixed Charges (RFC) in RsrrkWh for Biomass Rankine Cycle based Power
Project
A Projects [other than rice straw and juliflora (plantation) based proiects] with water cooled

condenser based on Travelling grate boilers.

Particular Rate of Fixed Charges
(Rs-rkWhl

Gross Tariff 3.05
Less: Acc. Deo. Benefit 0.10
Net Tadff 2.95
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I Year 7 2 B 4 5 5 7 I 9 10 TI T2 1t 14 15 16 17 lt8 19
Viliable Clarges B'hete 1

year is yeu of
collrroroME
,R< /kwh\

3.58 3.76 395 415 436 4.58 480 504 5.30 555 5.84 513 6.4 6.76 770 7.45 783 8,22 863 9.06

B. Projects [other than rice straw and juliflora (plantation) based projects] with water cooled

condenser based on AFBC Boilers.

Particular
Rate of Fixed Charges

IRs.rlW}l
Gross Tari{f 3.04

Less: Acc. Dep. Benefit 0.10

Net Tariff 294

C. Projects [other than rice straw and iuliflora (plantation) based proiects] with air cooled

condenser based on Travelling grate boilers.

Particular
Rate of Fixed Charges

{Rs.rl<Wh)
Gross Tarijf 3.23

Less: Acc. Dep. Benefit 0.11

Net Tariff 312

D. Projects [other than rice stuaw and iuliflora (plantation) based projectsl with air cooled

condenser based on AFBC Boilers

Particular Rate of Fixed Charges
(Rs-4<Wh)

Gross Tariff 3.',23

Less: Acc. Deo. Benefit 0.11

Net Tariff 3.11

E. For rice skaw and iuliflora (plantation) based projects with water cooled condenser based on

Travelling grate boilers.

Particular Rate of Fixed Charges

Gross Tariff 3.79
Less: Acc. Dep. Benefit 011
Net Tariff 3.08

VarEble Chuges where 1il
yee ls yed of
comi$ioning
l.Rs /kwhl l"'l-' 388 4.08 4.28 1.49 4.72 495 5.20 546 s74 6.O2 532 6.(A 6.W 732 7.69 8.07 8.47 8.90

Vaiable Choge whre
1')@r lsyw of
comml$ioning 3.8s 4.0{ 4.25 ,*l-*l*, 516 542 s.69 5.E7 6,27 6.59 6.92 7.26 7,62 8.01 8.41 8.83 9.21
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Ydar I a 3 4 51i 6 7 a I a2 11 14 16 t7 m a9 AJ.

vaEore!Mlg6
year is yea of
comi$toninB
/Rr /Lwh\

3.58 ),76 )95 115 LU 1.58 lE0 ,u t30 5.56 5.84 613 6.4 6.76 7L0 7.45 7.83 8.22 8.69 906

F. For rice straw and juliflora (plantation) based projects with water cooled condenser based

on AFBC Boilers.

Particular
Rate of Fixed Charges

(Rs.lkwh)
Gross Tariff 3.18

Less: Acc. Dep. Benefit 0.11

NetTariff 3.07

G. For rice sEaw and iuliflora (plantation) based projects with air cooled condenser based on

Travelling grate boilers.

Particular
Rate of Fixed Charges

(RsYkWh)

Gross Tariff 3.38

Less: Acc. Dep. Benefit 0.72

Net TariJf 3.25

H. For rice straw and juliflora (plantation) based projects with air cooled condenoer baeed on

AFBC Boilers.

Particular
Rate of Fixed Charges

(Rs./kWh)

Gross Tariff 3.37

Less: Acc. Deo. Benefit 0.12

NetTariff 3.25
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Form-l.l: Form Template for (Wind Power or Small Hydro Proiect or Solar PVfhermal)

51, No. AosmpHon Head Sub-Head Sub-Head(D Unit Valueg

I Power Genention
Sapacity lnstalJed Power Generation Capacily

3apacity utilization Factor
3orrmercial Operation date

Useful tife

N4W

MM/YYYY
Yeals

2 Ptoiect Cost
Japital Cost/MW Normative Capital Cost

3apital Cost
3apital subsidy, iI my
\let Caoital Cmt

Rs. lakh/Mw
Rs, talh
Rs. lilh
Rs. Lal&

3 Flnancial Aeemptions

Debt Eouity

Debt Comoonmt

Eouitv ComDcEnt

DeDiEcation

Jtuentives

Tarlff Period

Debt
ECuity
Tohl DebtAnlolnt
TotalEquity Amout

Loan Amomt
Moratorium Period
Repayment Period (indd Morabrium)
InteEest RaE

Equity Amout
Return on Equity for fist 10 years

Return on equity l1h Yea onwards
Dscomtnte

Depreciation Rate for first 12 years

Depreciation Rate 13 yffi mwatds
Generation based incmtives. if any

Period for GBI

Years

"t
%

RE. kth
RE. Lalh

Rr. hlh
Years

Years

%

Rs. Laldr
j6 

P.a.
* P.a.
v.

%

%

RS L.p.a.

4 Operatlon &
Melntenanc€

t{omrative O&M Expenret

)&M Expenseo per annum
iscalation faclor br O&V
'MPI

fs. klh/IvIW
ts. Id<h

5 Alorklng Capital )&M expenses

vlaintaance Spare
ieceivables
htereat on working capital

% of O&Mercperues) vfonths
t
v{onths
Ep.a.
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Form - 2.1: Form Template for (Biomass Power, municipal solid waste, refuse derivedfuel or

Non-fossil fuel based Cogen) Parameter Assumptions

Sl.No. AssumDtlon Head Sub-Head Sub-Head (2) Unit Values
1

Capacty Installed Power Genemtion Capacity
Auxiliary Corsumption lactor
PLF (during stabilization upto 5 mnths)
PLF (duing 1e year after stabilization)
PLF (2",t yr onwards)
Commercial Opention Date
Useful LiIe

IVEV

%

%

m/yyyy
Years

2 Itoiect Cost
3apital Cost/MW Normative Capital Cct

Capital Cost
Capital subsidy, if any
Net Caoital Cost

Rs. takh/lvM
Rs. Lakh
Rs. Laltr
PE I 'I'h

3 Financlal Assumptions

Debt Eguity

DebtCommnmt

louitv CoErponent

)epreciation

n4entives

TariIf Period

Debt
ESrdty
Tohl Debt Amount
Toial Equity Amomt

Loan Amount
Moratorium Period
Repayment Period (indd Moratorium)
Interest Rate

Bqdty Amount
Retum m Equity for filst 10 yesrs
Retum m Equity 11h yea onwards
Discount Rate

Deprecjation Rate tror llrst 12 yearo
Depreciation Rate 13 years onwards
Gmeration Based incentices, if any
Period 6r GBI

Rs.Idah
Year
Year

Rs. Ialh
%p.a.

%P.u.

%

%

%

Rs. L p.a.
vpala

4 lrpeEhon & Maintenrnce l{omative O&M expeme
)&Maprue perarmum
iscaladon factor lor O&M expem

Rs. Lakh/MW
Rs.ldh
%

5 r^rorkhg CapiFaI Ud.M 4IEme
I'v{ninterurce Spme
Receivabls
Bioouss sbock
lnterest on working
-rdhl

(96 of O&M o<perues) Months
%

Monf,rs
Months
% p,a.

6 [Fuel related assumptiono
Station Heat Rate

Fuel types & rrlx

During stnbilization
Post stabilization

Biomass fuel type-1
Biomass fuel type-2
Mmicipal Solid Waste fuel
Rehse Derived Fuel
Fosiltuel (coal)
GCV of Biomass fueI type-1
GCV of Biomass fuel typ*2
GCV oI fossil fuel (coal)
Biomass Price (fuel type-f):yr-l
Biomass Price (fuel type-4ryr-l
Forsil tuel price (coal) : yr-1
Fuel price emalation factor

rGd/kwh
Kca/kWtr

%

%

%

%

%

kca./kg
kcd/kg
rca/kg
Rs./MI
Rs./Mr
Rs./MT

na



Form 1.2 Form Template for (Biomass Power, municipal solid waste, refuse derived fuel or Non-fossil fuel based Cogen:

Detersrination of Tariff Courponents

A
a
d
6)

3
cl
d
;
N

il
^l?A
4
No
o
rito

a
frn
,t]
(.)
..
(o

o
&
--.1
4

4
d

T
i
€l

UI
UJo
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By Order of the ComrLission,

NEERA] SATI,

Seuetary,

Uttarakhand Electricify Regulatory Cornmission.

tr5o
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UTTAR P RADESH ELECTRT CITY REG U I.ATORY CO M M ISSI ON

No. UPERC/Secy/Regulation/2019 - 2Sl
Lucknow: dated, August lf,ZOtg

NOTIFICATION

ln exercise of powers conferred under section 181 of the Electricity Act 2003 (No. 36 of 2003)

and all other powers enabling in this behalf, and after previous publication, the Uttar Pradesh

Electricity Regulatory Commission, hereby makes the following Regulations to amend the
Uttar Pradesh Electricity Regulatory Commission (Promotion of Green Energy through

Renewable Purchase Obligation) Regulations, 2010 vide notification no. UPERC/Secy/

Regulation/10-787 dated 17th August, 2010 (hereinafter referred to as "the principat

Regulations"), namely: -

1. Short Title and Commencement

1.1 These Regulations may be called the Uttar Pradesh Electricity Regulatory Commission
(Promotion of Green Energy through Renewable Purchase Obligation) (First

Amendment) Regulations, 2019.

L.2 These Regulations shall come into force from the date of their publication in the Official
Gazette ofthe Uttar Pradesh Government.

2. The provisions of the principal Regulations are amended as hereunder:
Amendment to Regulation 2- "Definitions"

(i) After clause fi), clause (ja) shall be inserted as hereunder:

fia) "Hydropower Purchase Obligation (HPOf' means a separate entity within
Non-Solar Renewable Purchase Obligation (RPO). The HPO shall cover all Large

Hydro Power (LHPs) commissioned after issue of Ministry of Power Office
Memorandum F.No.15/2/2015-H-t (Pt.) dated March 8,20L9 as well as the
untied capacity (i.e., without PPA) of the commissioned projects. This HP0 will
be within the existing Non-Solar RPO after increasing the percentage assigned

for it so that existing Non-Solar RPO for other renewable sources remains

unaffected by the introduction of HPO.

, (i) The Table in Regulation 4 shall be substituted by the following:
Table - A: Minimum Quantum of Purchase (FY 2010-11 to Fy 2013-19) (%)

Year

uable ene

(in kwh)

,!

(1) ?l 3)='(1+2
2010-11 3.75 o.25- 4

207L-72 4.so 0.5 5



iri:;i i;'ilrii ;iiiEiini iliriiiliil

2012-73 50 1 5

201-3-L4 50 1 6

2014-1s 50 7 5

2015-16 5.0 1 6

2016-17 5.0 L 6

2077-L8 5.0 L 6

2018-19 50 1 6

'E42

Table - B: Minimum Quantum of Purchase (FY 2019-20 to FY 2023-241(o/")

j

:,i;:i:,,ottr=+'di$.i[:5olir::;;iti';ii:: i
'j:r,r;rr"a;.ir.l;rrii,I iiii:iur!,'ilil

(2) :'*liii-l' iili . (4)={1+2+3)

2019-20 5 1 2 8

7020-2L 6 2 3 LL

2021-22 5 3 4 13

2022-23 6 3 5 !4
2023-24 7 3 5 15

(ii) Thefirst proviso to Regulations4.l shall be substituted as mentioned in the Table

below:

, EXISTING

Provided that if the obligated entity has

established the fact that the minimum
quantum of purchase from solar energy

(shown in column (3) above) is not

available in the market elther in the form

of solar power or solar certificate in a

particular year and the Commission is

satisfied with this fact, then additional

non-solar energy over and above that
shown in column (2) above shall be

purchased for fulfilment of total
renewable purchase obligation in
accordance to column (3) above:

Provided that on achievement of
Solar RPO compliance to the extent

of 85% and above, remaining

shortfall if any, can be met by excess

Non-Solar energy purchased beyond

specified Non-Solar RPO for that
particular year.

Provided further that on

achievement of Non-Solar RPO

Compliance to the extent of 85% and

above, remaining shortfall if any, can

be met by excess Solar energy

purchased beyond specified Solar

RPO trajectory.
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(iv)

(iii) The following proviso shall be added after the last proviso of Regulation 4.1:

Provided that from FY 2016-L7, the Renewable Purchase Obligations shall be on

total consumption of electricity by an obligated entity, excluding consumption met

from hydro sources of power (not covered under HPO).

I

The Regulatiohs 4.3 shall be substituted as mentioned in the Table below:

tr'-;4'Ivtgpo.po;;*ill[,!1"*irt'tl;l:
The renewable purchase obligation

specified for the year 2Ot2-!3 shall

continue beyond 2OL2-13 until any

revision is effected by the Commission in

this regard.

The renewable purchase obligation

specified for the year 2023-24 shall

continue beyond 2OZ3-24 until any

revision is effected by the

Commission in this regard.

The following Regulations 4.5 shall be inserted after the Regulations 4.4:

"Each Obligated entity will file the Annual Return of RPO within 50 days of
completion of the Financial Year and Quarterly Return within 30 days of the end of
the quarter, in which all details regarding the purchase of other Noh-Solar RPO and

HPO RPO and Solar RPOs will be given along with reasons. in case of non-

achievement of the targets set and roadmap to bridge the gap,"

The Following Regulation 4.6 shall be inserted after the amended Regulation 4.5:

"The RPO of Captive Power Plants (CPP) may be kept fixed at the RPO level

applicable in the year in which CPP was commissioned. As and when the company

adds to the capacity of the CPP, it will have to provide for additional RPO as

obligated in the year ln which new capacity is commissioned."

Provided if the CPP is commissioned prior to the issuance of Uttar Pradesh

Electricity Regulatory Commission (Promotion of Green Energy through Renewable

Purchase Obligation) Regulations, 2010, RPO for CPP will be kept equivalent to that
notified for FY 2010-11.

(v)

(v)

(vii) The following proviso of Regulation 7 shall be substituted as mentioned below:
.,. . EXISTING:, " ,AMENDED

Provided that RPO Regulatory Charges

shall be equivalent to the applicable

preferential tariff for solar or non-solar

renewable energy sources or any other

Provided that RPO Regulatory

Charges shall be equivalent to the

applicable floor prices of Solar and

Non-Solar RECs or any other rate as



\1o
rate as may be stipulated by the
Commission:

Provided further that the RPO Regulatory

Fund so created shall be utilised, as may

be directed by the Commission, for
purchase of the certificates or for
development of transmission and

distribution infrastructure in the State

related to generating stations based on

renewable energy sources or in any other
manner as may be stipulated by the

Provided further that the Commission

may empower the State Agency to
procure out of the amount available in

the fund the required number of
certificates from the Power Exchange:

may be stipulated

Commission:

Provided further that the RPO

Regulatory Fund so created shall be

utilised, as may be directed by the

Commission, for purchase of the

certificates or may be provided to
UPNEDA andlor any other GoW

agency notified by the Government

of Uttar Pradesh, for development of
transmission and distribution

infrastructure in the State related to
geneiating statiohs based on

renewable energy sources or in any

other manner as may be provided by

the Commission:

(Kaush (Raj Pratap Singh)
Ghairman
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PuaLISHED BY AUTHORITY
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(NC'.PA,TNA 1'tgE) PATNA, Tucaday, {ATH DECEMBER 2O'lB

BIHAR ELECTRICITY REGULATORY COMMTSSION, PATNA

(Renewable Purchase Obligation, its Compliance and REC Framework
Implementationl (3ro Amendmentf Regulations, 20 I 8

Notlfication
TIae 77n December,2078

No. BERC:-SN{P-31/2018-13--ln exercise of porvers conferred under
section 181 of the Electricitv Act, 2003 read rvith Sections 61, 66, 86(l)(el and
all other porrers enabling the Commission i-n this behalf, the Bihar Electricit-r-
Regulato6, Clornmission hereby arnerrds the Bihar Electricitv Regr.rlatorl'
Couunission (Renes,able Purchase Obligation. its cornpliar:ce and REC
Frarneu'ork hnplenrentation) Regr.rlations, 2Ol0 notifiecl vicle no. BERC-Regl-
Ol/ l0-05 clatecl 16d Novernber, 2010.

1. Short title, extent and commencement:-
i.1 these regr.rler.tions may be called the Bihar Electricitv Regulaton'

Corumission (Renerral>le Rrrchase Obligation, its compliance aud
REC Frames-ork Implementatiorr) (3rd Arrreudment) Regulatious,
2018.

L.2 These Re5glations extend to the rvhole of the State of Bihar.
1.3 These Re6lrlations shall corne into force on the clate of their

pttl:lication in the official G,azette.
2. Amendment of Regulation 4:-

A Nen'proviso shall be aclclecl belbre first proviso of Regulatiorr 4.1
of the principal regulation as uncler:-

'Prouidecl thrtt ort achieutzntent o.f Solcu.RPO cotttplicurce to the (?xte,lf
of 85 9o rutcl about, irr any Uecrr', rt?r,loi,lirrg s/rortJh/I, i.i arry, may be nret by
pttrcltase of c.rcess rrorr-soirzr etlerqV bt'11orttl the percetttage qtecifecl .for
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.lrorr-Solcu' RPO fot that pa,y'.iatlar l!ea'.
hoddecl .frttther that on achieuentent of .iVorr-Solar RPO cottrpliarrce

to the extent of 85 oo and ctboue in anll gea\ rentair:rrtg sltotl-fall, if any,
rnay be ntet bg purchase of e.xcrtss solar errcrglJ begond the percetttage
specified Jbr solar RPO Jor that pentiaiar yecu ".

The fcrlloq,ing shall l:e acldecl at the encl of Clatrse 4.1 of the
pnncipal regulation:-

'Cornrnission matl revietu ntirtirnun percentege of compliance
specifed in the aboue Regulotiorrs depetttding upon preuailirtg
.situotion irt succeedirrg Aears'

3. The folloq-ing shall be aclclecl at the encl of first proviso of
Regulation 5.1 of the principal regrrlatiorr:

''"Sirrrilarlg, if rrort-solcu' certr:Rcates are. not auailable in a
pcntiailar year, then in such cases, ac{ditional solar certifi.cate shall
be purclnsed.for fulfillntert of tlte Renewable Rlrchase Obligation
(RPo)"

4. Arnendment of Regulation 7:-
4.L Clar-rse 7.1 of these regulatiorrs shall be substituted b1'follorving:

'Eactr clistribufion licensee shall irtdicate, cilonq uitlt suficient
proof thereofl, the estinrcrted quartum o.f pru'chase ft'ont rerrctLlable
elntlt'g!! sou,'ces Jor tlte ensurirrg year irt taiff / aruiunl pttfbrmance
reuieut petition in acccu'clance uritlt Regulatiort rrotified by the
coninrissio,l. The. e-qtimated qudtltuttr of purclvtsr: sltall I:e irt
accorclattce udfh clause a.1 qf these Regrrlations .IJ the rlistributiort
licensee is utwble to fulfill the obligation, the short/hll o.f the
specified quattutn of solar and / or rron-solar of that gecu' trtottlcl be
addecl to the specifiecl qucurturn for the trcxt Aeu Proddecl, tlrc
.solar certificntes anrcl/ or non-solctr ceftificates wet'e. t@t auailable irt
tlrctt putianlan' gear. Holueuer, credit .for excess purchase frorn
rerrctuable etrcrgu sources uould rrot be adjusted irr the errsuirrg
ueIr."

4.2 ()lause 7.2 of these regulations shall be substitutecl b_'- follou'ing:-
"Despite auailobility o.f re.rteutctble etletglJ -sol/,L'es, r/di.stribrrtiort

licerrsee -foil.s to fitlfill thez rrrirrinrunr cluattunl o.f lluchase .front
reruzruable etrcrgA sources. it, witholtt prejudice to the penalty to
uthich it ma11 be liable utder secfion 142 of the Act, shall be liable to
pctll contpensatiorr as per clause 9 of these Regulatiorrs"

5. Amendment of Regulation 9:-
5.1 The follou.'ing shall be aclclecl at the encl of first proviso of

Reg:Iation 9.1 of the prurcipal replrlation:
"or the fund ma-v be deposited in the "Bihar Reneu'able Ener5-
Development htnd""

5.2 The thircl proviso of Regrrlation 9.1 of the principal regr:lation shall
be cleletecl:

By Order of the Commission,
Rameshwar Prasad Das,

Secretan,

PueLIsxeo AND PRINTED BY THE SUPERINTENDEN],
Brxan SecnEIARIAT PREss, PATNA.

Bihar Gazette (Extra) 1 19f571 +400.-Egazette
\1'cbsite: http ://eqazette.bih.nic.in
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srglerwr

EXTRAORDINARY
qrlr I-€ug 1

PART I-Section I

urfer+'n t y-firFrd

PUBI,TSHED BY AUTHORITY

T$ ffi, Tfsff,dn, qrqfr zs, 2o16/qw s,'tetz
NEW DELHI, THURSDAY, JANUARY 28, 2OI6/MAGHA 8, 1937

rr. 391

No.39l

frq-d {rrfl
€if-Fr[

a-S ftrFfr, 28 Tfrdt, 2016

tfts *ft
i. zstztzoos-fi{ ri= srr Fk-x).-t.o rmrca

1.1 kqa 3TfuBq-q, zoog f,r erRr 3 a :rdcTd-d +-re 6s, +a srfiR A Pfdr6 o u-r+t, 2006 6)
2Xm. ffi sffird fir tlrr frfr f 3lk {i?nrn 31 ert, 2ool, 20 d-d-{fr, 2011 3it{

08 Eilrg, 2011 si Jffi{d t+.q ,Kr :Ir kg6 sfuB-qq 2003 fr tlr{r 3(3) fi :ia-Jra c-{.d

slfui 6r r+4 +-ri gv;hr s-ror< (.il(qqRT a+rra * 6sr fr {s:i6-dq *'q-m-Rrfr fiI artrs
t cfirfr F6q dri tg errm-a tftq. frfr 3lffid-d 6{fr Hl

06 Tf,{ft, 2006 6l }rcd-d tftq- frfr *- crdtrrdt *- 3idJia aan gsiil6q rrq ftnrrdt +
5-1-6 f+lfr sfr B.(r ,Kr +.r4 :rrqr 6 ag +ffi rrrrqr a?rr+fud 16('rK, :rerer frq dri Erd

o.r4 fi 6ti fl tfr, -6r il6 l+ {€ frfr t 3ftirrd a-€i H, r+ fs +irrtfr-a frfr + crdtrnt *.
3iilnd B-qr rrgr 3rerdrl B-qr drt.ilFfl aFrr dTurTTl

1.2 {r$q tr-qTd frfr i ilS yiqre;r qfl?rr fr 3T@ vd' eft-dq kqa 6r cffi? 5ccrc?rf,r

s-6ri 6r arq fttffta ft-qr t a?i a t-a-a ral 3itr -qFilil{firdfd +..fi a't qr +ri fi frv,
dfu ffiq f+cq-a crfu+{sr <crr Eft€ Fcfil4 n3d'{En dl;rr afi tl kq-a std 6t 3{rrrffi
ciq qff * s$r q$ 6t rF& ffi fi 3qirderdT d g-.r* E-dri tg Tfrff 6f afr 1u mrar frl

1.3 +a ritt {sq SGFrt, E-d-&q SsFrdt t 3rSfFd ffi{TFt gtqr 6{rA d rsq* t rra: ftfld
et{ fr B-}ar + :n-+ffia +-{i + frq fr&r q{ icgf,d fiE-f {tqT *rrar nffi tr iler fi
3nE'+, fu+-m f ffi dri 3it{ #t t il-{f, €ar ii Hr.rR ari +T ae?' rrTEir +.-d tg

440 CU20r6
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Jqetr+-dnit fr EA-a ,)frqt +i JF{fr E{ qr ffifi 6r sqa-ctrar 6} gFdfr's-d +Trar aff g-qra

sq t anseq-6'tt

1.4 ,6 4 qqtw fraln 6t 3rr6frd +..{i fi rsm arn scsr}f,dnit ig 3lt@ =vftm-di Tffi
qa-t urt) t' fE i6fid 6f gFdfr-{d +-<ar Eftcra-o cfr<r + fr(' rhfr{ g;il-fr tl Bq-d at-i

6T afrd fufir€ 3ik sTirarr.F friait 6i 3lr6ft'd +,,.ri fT Srfr erra + sp{-qnr $ tlr fr
B-qpro Effiq 6T Errt +Tar sriffia tt l* fI 3rtr+. :i@I 3ik EEtranit q{ E-qrt

+-ri gv Effiur d Aia.dr srrid 3naarfi tr

2.0 Fqrfr Fft
2.1 fiq-d 3rfufr{fi, 2oo3 Sr qnr 3(1) +. dftq *-< qr+r 6} tft$'ilft fr5qur 61 3lfufiR

Eqr rm tt ufufrqs + qm 3 (3) t dft('+fr sr+n +l rrrr{r-Trr{r w tfto frfr fI
sfrrr rrrrEr rhifua a-rl aT sfurn fur rrqr tt

2.2 +fiq frtrd Efrqrr+ 3{rqt4 (trfurrrdD aitr rrs fur.ga Fdff,qrfi-+ 3{rql4 (('{$r{S)
Fdfr{H frsqu1 6 spr-€Ter 3rr} 614 ff"crcd fr tfttr ffi t E{ftIa tt-nt

2.3 Efrcrr+ :nq}r, riq|afi +qffi 3fu qrtqur ilT+s qr+t t frq tfts. fi Btrkur td Adq
urftr r,cra frfdfrE ffi 3lk 6r{ cunffi $ fr{trrd 6Hr

2.4 *-a sror< qqRT 3{frfi-qq } crqtrrf, + 3if,rtd Effqra-f riq or rrca ft-qr rrqr t, d gr-c

Erat t snr-snr 61s+t kd{q + ai-{ f ilft-rrd Etardr ran' rsl f scqtrr +trnt

3.0 ffi a furrs

tf{q.;frfr +} rltq {Csr{, ffiq ffrq-d srfur{q ffiS, *;fiq Fq-d fdfrqrq-fi 3lrm4 3it{

A*a qqtllnd'(t6, ffit) 6 qrq qrrcat 6-{n fuK fr-qr rrql tt
4.0 ffi *'rtrc

tftm. drfr fi riqq frargsn t :

1+1 rw+t+ar$'+i JF{a rti eM afi c{ E€a 6r rr6r6trin sftFqa o-rar;

(q) f{ fr ffiq q{6Ifdrgfift-{d arar rlh fricr 6} srofta +Tar;

(rD frfrqrfffi d?rftor f crrmiar, Aidr-dr 3itr 1-itgtra-dr +I a-orm tdT 3ik trfrqrr+
dM 6t 5-q 61?n;

(q) c-qrfia tr sftHqt, Eqr?rr EFr t's-fu 6-rdr 3ik 3rr$ fr rJrs-ar f gun arar;

(9 rffirq sld t tr-gd rer<a +I diqrfta 6GII;

(q) qqtEd qrrrr+rdfa ns6, frsrsdfq Frs e-Erilfr arn fafta rffirq r-dt srtil 6t
(r€r+-{sr rqrd 6Ti } ftq qEE e)te cfiIqto-dun $\r€fr) sFa oe fga rar<a +
.T6FIT;

(6') iffr{ Jcstr+-dr tdrsn + fr(' G'rrfr?ffr:ik gra ff6.g-d 3ffi{isdr Eqfrd 6Gn;

(d) JcrtrraEit'6r s$ Affi 6l qdw 3lt{ ffiq Fr€d *r m1ffi gfaurrro <-anr;

19 svatr+-min' +i fgd 3iqffi fi trsrsff{dr fi frq 3rFrfr sc t rflrf,, qrtqur 3it{

fuilq tr {qq €fra rqtw HEaT trrur gfrfttqa orart
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5.0

5.1

tftq, *. cfr Trqr;rr Efulur

ft{Sd s-{qtr *. Fdfi-d dd d efrTctrt +r sqrisr orar, F+<qd $fufrqq, 2003 fI F@
lfelrdBn fi t t'+ tl eG+ctri t qfr arrra t +'.fr mn rqraa tr aardl + at(r sqrimdnn'

61 qdrca FTrsT t4rt fc$ cft€crli-cx-6 sc * 6q frrfgur fi gfaur rs-a-eu Cifft t-a sr+r*
A ktr{q aq€-sqn-+l ranr kc,ga f,Tilfir 6-rr} tg ffi cB-qr q{ 3rtqrfud t?{tr fi fdF{d

frtrt qCd fr srt rr tr('Ht

ffd{sr dr{Ss qrr+t <qnr ffr{-gd 6I q$r eTrfr nralq-+anit +} qfr€qifrarfi 5c t crE-d Bqr
orm €rn fuqrq dl{dr cR-drfrduf +r f+an a-ri fi qrq-i tr, 3rqqr ro w REa fuq ,R'

ffi * sc fr {rsq sr6r qar<r ftieumfra :rrrqr earfi-a Erdr iiqff d aitr ro qr

frffi d arfiit q< nrtrfrf, tfrq. Bqt{q i5T s6RT d-ar qrar d alr$ fr {€ ra}ranf
ffi lM:fi qanr fqa rflr<;r &rrrtn 6r fuFdrt i+-qr srf,r vfi-drrrfr 3{ryd a-o frfta
ilrfr fr f+, B'fl{Era affiilr *, 100% t ufu+ r51621,

erfi fu Eqqra rnfrrr, jfqr fr fa-{5d 3{frfr{q, 2003 fr qfteilR-d t fu ffi f{{f,R
cfrqlrfiBit fi crr& fr, dt{qr qnrulrdr fit :ra€r+ar :ttr rS EHtFrfr fr a&rf,r srgr +-rt
+r an+ tftq *. qBqq t sqert-+-dBfr ro 1ffi a) gfrR'+a +trrl

ffird Fs'{sfr 3{frf{-+-d rrfl vcnrt {rsq tr frisr 6t +crsr at + frq frfr sfuqfu6 61

€-6-e t ffi 3iil4d 3drE;r q-qrt dir Fqlc-dr 6t 3r{qfr ti gv ffi'rffirq sat *d
urft-a H, t s-s rrrr A kfiq ilr{dffi <+m rrfu+-+q 35o/o TiFqIfta srrrn .il qrqur fr-qr

BT qir?rT t 3it{ ffi fu(, frqd sfrfrqq, 2003 f,r qrr 62 h $a{d tft.n, ftfft-d fuqI
ar r+-ar tt
srr$ fu ilfr + t{r 5.11 (a) fr snft€ fuff efi crdtlrd *' ili go tft, tffi ss7" {erft-a
erfif,r i'tfrw. +,) !!r${rr$ <qnr trqtft-a ffrqr an.rnr

dqrfr, TE^rq kqd frfr fr t{r 5.7.1 i. 3irrfd rgra Affir frfr('* 3rfilr 15% Bgd,
rt=q i. F{fiq ar5ffi <qra crcq 6I dri Erff 35% f{qd d' srft-f, afr fr;T('lfrt

+a Ef+.R qem ftrizumtra arr+ g+t ErAa qrfr €?fi nS fa-qd :erea tti qtqur
qn:-qttrdufr'fi tfrq. +r fttrksr 6 d-a-{fi, 2006 6} $ftqfra tfts' ffi A r"rwn sfrwdrcFfi,
ffi i-mm qr fr-qr urdr ttrn, dE Er6 ls'3taqr +6 sr6r GIrtr rtrrrell-4t-arrrerl 3{ItIR
q< frftfrse a B-q aKrt

{sh sfrfrt, ritrr-rrw vttqur qRrM'r'r t)rrctas tar, Bs-6r ftqtwr t'sism$r <qra
ftqr qrr'm, t wrar arrra Er& qnffi rr;q s{fiR rqnr sfr€qqtar+ ffi elfrfi fi
ertus t ff+.R-d f,r artaffr

ffiq kfld frF-qrq-6 3Trm4, ffiq ffq-d crfu+{ur drn 3ra qurtrrrdr t qrrcet 5$', s:
ar6 + 3iT{, +Ia Enrt ftdr-c€ ol c-qIa +r €r cfiIuIsf,Bil t faqa stcr<d +' tfrm, *.
frfrq B fr1M 6t tqr* 6trnt 5d ldM. 6T {tqzr ffiqd fdfrqr4-6 nrffi rqnr afr

qrtrfr F6qr dr<'{rt

Err{, i;fiqrrcq q\r{r{ srarfi d6rfi 3ik rr6rt +v;t t tra :irfr, fui E{-+lfr +Tfi t
fi-a *qfi f,r c--qqJ sq' t'3rrEr s€-fi f6S afi q-grq6, +qfi qT fffi .iTfi i-art-qq t
tq*nfrar c-{a +qr Tfr t 26% t ;qrqr a-ff ilrff, dr} sg+d irm-ff E-dRr +-}a Enrt

52
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fidr.6€ 3rurR-d qft+d-drcn t ffqd zil sItM 3lfuft{ff fr qrr 62 + 3iilJtd B-qr dI sfiar
ft
qss sltl Eie (ffi) sfta ra Bqa qftdrffiI * ffi +) tffira fu<qfr fi-q

a'rni 1qfr('; ai qrqfi t ffi ilt Ere frqa *' frq t{r ElM f,r ar{ftEqrd 3{rqfra

.nrr?T + 3rrtrr T{ sg+a urftr <qr<r tftq, fttltfud +-tri rr F6-ff ilrtT, qfr ffiEa
rat +t 5r +-* frqr arar t'
(o JqT+-d 3nmrr rigq t l+ l-+, crrfitr (ffiq ,6;q1 grafi A; qeirraT :itifta rrs

Tr6R (ERr snltrffir FqnT:5I 3ffiiea frnn rrcr tl ytrq qtur ffiq q1461, sqra gF6rt

fr r++rq-anro cfistd-dpil d ffia 6Ti 61 furrd lryra, qRsYd-duit *') vrq vr
mn rEmfra arrra, * tqr 6{t 6r Firrd f+- frfir5, rt-3f+t arn +r{fiqraa iliA 5}

WI +,ri fi drt{dr garfq fi qrfr+t t 3fltlR rfi T6-3r6-dr + fr(, 6tdr urFvt qet +<ur

4, *aa qiF' :FFrr TlqratfrIfi ffid( *sr f+. +H sr6,R *rRT qtfi 3trca fr:ara'
fiq-d 6r cfrrrardr t 3Ifu+, B:ere+'fa-ga, r* sr+n +l r+a 6t 45 ffir tTrJiErfi

rrerqr +6 r*FR a_ERr wrq-srr{r w affi+a fu('qri dr& gra Ml6{ * 3IFrR c{
Etfuqi 3nifi-d f,r arqt

1u1 *'.E.rr. fi ffi (qtr ntuftqq fr qrr 8 t' T6d 3TEf,Fd il ffiq sfirrfr, 614

dtri 3fk fa-irtur ar$:S5tllnlqt fi sI?I ffi 1a1 d'EeiRa srtrdr 6l frffia frfr(r (35

atil 3nrar Ts+ 3rfu5 rafu t.) +-{T t +.14 15.08.2022 1+, Tt o.{ fr(, dnit

(ar) gfr E-fiq qtr+ Esrg;r r,dr 6T 60% ur grt wr+, ffi qfr(, fi fr('FfiEd t 3itt

rlc E+c fnr..q tg aEra tr

sarfr fr, Fd{q il5ffi rcTff 3n+rr + sr{elff t 3rtusftd dt{4r ftitrd uE erd'f Tr

frffifa q{I(, 6I :rcfrI 35 afr t 3rrrd 15 aqlfr fr(r {6r s+-ar tl
*rfr f+ {s EE f EFa crcqra qEca EltT Eaie (ffi) fi fts drrlrff d'nt

1E vfiulrar 6l €tfr qf,d u;Y 6 5'ri t. ft('s{qrqfu lrgrd 3n+T r.dnr 3flifl-6 {fr +
rr{mfr 6I artrq t 4 qq Bqftd ilfrt mrm irg-+-d 3nq}r +,ruit +.r frfud fr
sffisa 6ri *- crq 100 f4rqrc errf,r t 3rfu+, f,r lranrq atn ra-rfiq'-kcr
qfimd-dniD ra Ega cFtzitrmit + fr(' iifi ssqrqfu frtrttrd ar simt urq +r* t
fut'Ifrd srq f,r fiFH E dE sf6d F6aa slrq frsnil ar frrt{ur +fiq t€-ga
Hfu+-{sr *'q*rmi t 3ir{Fir snqtrr <srr 61*q6 fuur qrr'rfit sqlrf, 3{r+4, ffiq +
clrrd qrm (3nl+SD ilr f.rc? dqur arrra (qv'$) +i dr$q fi rr{ds? t, EdE 6r
grdE, il ffi ffir *' +Tror -ff g*, 16, fr vrs-q w s*'mr

(s) :r+rur f,r 3n$f ad cfilt}rar + ffiq t frq b-fir diri +T +rt qr d rffr fi eBqq
t snrdr gcftsilR-d qad'n qr:+q t ffiq yFd€q-6 qIfr + 3nqr w B,qr arar tt

Errr qrr u.u 6 trrS afr srd +'dA go ,fr 1oo tndrc t ;qra fi Bdrfd rqar qrfr ilil
fd-{-ga cnrqb-frnn, ffi+. frrr era +'} qr il crarft cfr-qr irr qrd;r +-ri gv arn qracs *-

T6-fftrtfud T.rqq t' 3ntrr T{ vC& grdrg fuqr sr 96,r t, *. ffir +, qrs, gfufr+s f,r
qRT 62 + 3idrfd, ar.ra nrfu+q t smm q< frffia frfrq + arrrq t' ffi il+ Erfr
fi€d + ftq rrg.Fd ur<trr r-arrr tfrw, ft?ttftf, +rqr<, sri 5r l++t* frmt
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5.7 ta s.s qd 5.6 + 3irr 1n6s qRsiffBit h Hrc-dt f rr{+-d rr+rr ffifud +f gaft'{d
+-ri gv tfttr ftflftd $trr-

1;1 vft5aIo-ar rtre :ntifua a're 1anqfud fr:rra kqd fi Jdrqr) + A(' qnst+dr

<.artr {6fi fr('4('3rerEr (6fr 16('dri + frq cR-d-d +t$ a+ a 6 qfrqtffn

arrra tr ena-d F;F-qr ar('rn 3ik d fr F€ rFsr{ 6I d$ ar+ 2Xs. d'qfiFil lfiqr dKraIl

(ii) qftrqtsdr arrra f qfira}trdr +r 3qdft-d :m ts 3ry utaar 4r apra ufi-a il;ft at
ffifa $'rgwn ilrfr,

(+.) T&cra fr aFq {r$q g+ats t'a qrefq-a ilfr;
(q) 3rrr ts 3IR qi-fr itfrr 1+, cftRIE fi sq fr'Sara tt

(iii) Erffi+- frtrifud exTR gm ftfi'q qia.q, E-dr{a s-dr *.:ititr tr ffi frfrq *. 3{ItIIr w
e6-$c fi arg fffiq qrrq Edrgd i-$ *. ft('3iEcft6 sc t fr BK'dr ffi gd f{fi'q
*rq Efrr{d rdr i- ffifua +} qer+-r srqd B-qr Brr'rnt

(+-) *q-{rd rr;q arerr {r$qRqa rra *'frq srq-srq qr +E srfir* 6-qrr gffifd
3rEtrt fr'rra'Bgd aqT {rfir SGFT{ r,cnr alaa Frrdfq ai{ ftfirs FE +, frq
rilrcra tg cfrrrildrt {{r ft,ga+ ff{'Td 6.) {rFr €-{6R + furq + rgen ffia
f+qr dnrt

(q) 3Tri:rd fiI drtrs t to E{ 8r rrdfu * ftv ardEs grertcd tt*tqfisiffr Et{t ,t
ffd{ur iTr{ffi + Hrsqrr t rrs sa+,R a-dRr JWd-d r.t+ qtq}rar ge{rFd

ckdl{ si e-S6. ar6 100 1frd ffi fi {tr+r s'sl'ff:aro+'r(ra ft ar(rrfit

3;qaqr6 3a-qla, wifi-6 df t, tf{F fiR 61 6ff dri + 6-q d.frffifa ffifq frgdl.a.r
eqter +.-{i *'frr' u-n facqa qntq}sdrrfl (!-{$qD + ffiil dr ffid +-ri ts< sqf+-a

Efrqna d€dr f,I ET{Fr qilill

qfrTctt'r +T sr€ft-6' arer Jcg+d Ersn cftRrft-qi 36a ilA w €t sqa-etr rtmt fcga
3n1Ff fr 6fr 6t ffird +-ri fr g-sra ilrflr EE-a lffir qfrHqi + Bftq tEI fI
{"rd-.ar fr 1fr +tnt frqd s.{mrr dI r€ FeIfr f dri tg €sff rqrs fuq il} f,r u-sra

6lzfi Bsn sqxrlrdrrt i.wrry trdt fi reTI 6t1 wtqur gk f+al"r s?11( Erfi fi q-+srq +i
,rTfr6 r.+tfu+n 6r fd*v.dBfr' fi r-Rsr $ill'*tq 5q $ qrqflr crqf, t, ffi arrra f,r
{AsTr fi 3ntrr rrt Eil}s Rz-f fr afrraru :iaHFa Br

scln+-dr +l tra fcga:erEa, qrtqur (rd, ldilrur +S {iTot ryu de-ar 6r a++Crfar mn
sirifir 6i gFfr-{-d o.ri 3lk &6 {S srq sq:ir+-mn} 6t Jtrfd 1;?r v< frgd 3{r1fi ffi('
Bri 6t wrq qari t r-d-dr Fc t T{T eiar tt f;r rteqt 6} 6rR-il 6r} fi fr('JcT{a
SGrK ErrRT srrzr-srr{r q* ffiq r*-rru3sqa'{r+ar zi-frdrc' qdtrd f,r drfr tl JTqff
Fr.6rr irtn :;rgfd 3rffirr trfr ffi'+rdrfua +rd sc-q sefr ha-6Tot drrrd 6r T{dI fi
{qei fr, 3drqa, qt$rr a?i t{fiur *t a44-61- gfrft-+a +tr}r

3aTrqa, cltqur dtn F{ilq +. grcEq c-q3it +. {EBt tr tqr B{Ird 6'r frEcr(d :nqfra arrra

< tftr dlft ffid hr++ vga +,rff tt t*r o.r sit+ kr z.t10y t {iEffi-d qfr+qrfca-o

ffi Erfr cfoqfsdBit + frq t fi-rct'arrr rfi d-nt alrra vrgat q{ 5d{Tff ridr n fr-{R
fo-qrurqr tl

5.8
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(O ftiu Y{ frr+

M fi rt 6I rq ari srq 5qei-rdBrt h kit 3it{ fricr + a-stiT + mq F,ttd 6t asra tt fur*
c-ara frirr q1 rtrqfi-a +.-{A *, frq qfr f<ga si{ 6t dtr{dr vIEiT a 6l aI sff 3-t 3r;q qld t <r+*
rtn ErT(r drf6 F{q-d cl-{ qqiq ff}nrr:fiT qra +-ri tr sq?t il st,t ffre* << ffi ilfi ilE('ffi
ter +r if6rs +ri t 3fud wcors raqrftr 6t g-urgar dt

ffiq 3{rm4 srq dfuq 3llt f-S €I rqrftil arrra +l eqra fr rui gv :eraa dalr qrtqur

qnmsdr3il fi fr(r FFrilfr q{ llct Tr 6} srq-srrq w:ffi+6 6trn, Hs6r t's${rffi <er*r $
3r{ffq fr-qr srqmt cltqur + fr(, fi${I(S (4. Kr Jffifd n|Et il 6t (.s${r{S q-,fir futr{ur fi
fr(r 3q-q+-d €eilrd + €Ter 3irqarqr dT q?F?II t, fur +-{i grq dEdi +} afi eqrfr i {sr ilr'llrl {g
qrrn fr wil-a gffisr t-E EAarn-r rq i'qleqF + 3nq s6qfr E-+rar Eiudfq drrn t

cfrstJi-dr 8I xEqoi {drrrd dr?ra 4'r gr.{ffft c-Era 6TA srq q?ifud sr+t+ u5 gfdft-{d 6tr fu t
3F-d{izrd t sit{ s€ aag a.} erEa +-ri *. fr(r frA-qrr+ 3nffi q-{Rr {Srrn arrra €ii{r 3ISfFd

ffi 6I tqr B-qr arar urfrvt Arfrq 3Trqtq $ffit w ftzf 3rTqr 1S rr fuc*, * aft sqertfldnn

i tra t:foa srgr -r\r, Effiq nq-ar s+m tt
{ril 3IrqI4 ryIra Ufq q{ f{t{q a{Erflrq fr fkd fi fr(''ffi{ur 3f{ 3II{ffi arffia' q+ tr-dr 6{
sqar tr {rar 3Tr*4 f+qa uw++ i snm q{ {a +c Efr{q c{ efr ifqr +-t r+-ar tt

d'q at qs diiq fr r.+, eqrqfi fuur ff6R-d +-rar qrfA('t fur rsn tqr 6-r? srq
fu{r<-Bxlt Ji rra eFit t snr €nr gid a-rtrfir e?i afifun 6rmt d +..S +-{ar, st{ ftq<a
frrd-61 f gtrr 6'r;T1 3t{ 3rr$ arrra * +t'r +rar it$ Td +} rrfra fuqr ar}rnt

1u1 gfi}{& qrf,€

cfrlvtsmn €r fdr4d arrra 4I Firaa-aqaer i'frq uo:go 61 4q;gfria-& rgcrd 3Tqfirqr arar qG(rt
g+++,, sEileI fra$ 61 3Eqil{ qrdr srEa q"=} fi fr('FdT fr'}; qFl+A w ara-{s t sfuo il} qr,

5t Eqrfr 61 3itsd firlra c< w 3lk qrfr rt fi sq.++rar gfrtr-ff +-rA + clqrd cfilur}trrr t'
ffi6 {Tr q-6 f,r 3ltsd firf{-d tr{ + frq 3ik €r rrf aor gn$rfi, qE 6fS il, *- wTrE 6}
tara fr ro-i gv srtrrg aul qr;rT crTqt fi qffi, frqm6 Fa{ t a.rT 6} d tlttr qfu+-drd + gftFra
qr filat + frqt'Rur + frq Ergffo $ftFil& 6f e-qt4 + rrqr dRr4rl

(a) qarrs
*;fir 3n+4, rerca aitr cltqur qffii i ars r$ 6f Jffid-d q;t €?Fiil tt affi*a fi er$

ffi 6rs Et Efrqrr+ dq <crr frq rrq ifod d'!fitrd i snr faflsr qndqffi fi fr(, tfi ar1 f,r
;rq4ft

mrd fr', sr,e-+-a rr+fir qfrd-fiil 6 5qffi +l+rrd + qt{rd aq fuv ane Er} {c{-6rs fi ar €t
5qfr Sfrr tfrq- trtfi{ur +. r*q t EfiE 6t4r 3ik FrfrEfiat t crs, tfts'mr r.rd-ca cr,ri sffq,
r+a fffqr t 3{tfta {.eq6r€ f,r frE rr aaft} ar F++-a ilrnt

{ffi6r€ f'r Jfu{f{d Et tfts} 3it{ dgi+-d + c-qtff tg aff arl rFftt

1-s6r€ *, f{s-d 1+-S 3{trIfr 6't as-ra 46 6tn uftvr
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qffi'+ $ ae-ars *'crqr( 6T frq eK'tfrs ar an+ gqsrkdr3tt 6l m rrar ilFqt

ssfrd *' ile go ,ft, frs ysrcq ffi + 3a wid Bd-+l frfrq sqrq il T6r d, qr ra +izii
hffEr irffi dr+rora W dI T+.r t, 6I fr{[d +t sa affiq rsrca wnt f'r F*ga i upr
ftarqr qr s;n-ar t * ffi fi cB-cr t qrtqq t Frrft-d fr(' dri t grtrdr Ea :dzi?t Ar erq-ar *'
fr('Jcl+-{ zrr qFruT sfrqqdrcx-fi ilfr t eBqe $ l{-qr iljdr tt t$ rrrd {, t$ {?iil fi fiqa
4r svg+a rr+'r E-.rRr Frdrfud f+.q aH dre ffi w rffilq sal rerro d?in t Fgd strd

G anrrrrfdd a} 5a'mita B-qr dr lr+ar tr 3lir+fi fd-+lq d 3i76, tS Frffd qm H, a

rffiq rS'g.crffi {zin t drfr z6 ff({d fI ar+ +1, s{T} nffiq m-q qrfuid Hr+it

tt cliqft-6' atn rffirq:oqrffi T{rrt 6'r 3rg{-fffiTur !d tcq Trfi sc t B-qr dr(.rnl

(E 4or f,r arrra

tftq, q-cri *- Ft-f,sr tur 6r Jqfu 
"a6 

5g-6r {({dr d ftrrFdd fuqr ardr qrBqt tur 6l }Td-fi
gd{r-fiT + 6ltsr drrrd t qqa +t $rff'rsrr JcxtrrdB{t t ftnil' +.r evra rci E
fli{rG-d fuqr qrar qG('r

F.) freefr Efrrq Bmfs citra +I arrrfi:

fuhh EfrFq fI E-adr diitfr dfuff cr€ { nfi' tll}t aqrn, fritlt qcr$ tr qrrd aqt + {titr f
fuhf Efr{q B-aarfi 6 {o-t t- fr('qqrfud dprd't fi ar.dfffr ilff sG('t q-d qrdtna +-{f, rd
qfitffBit fi fr(' dtdr qrf6s d-dY ffi tf{tr +r Bqtrur qfr€qdrcro stfr fi 3nqm q{ n6 f+-qr rrqr

tt

1u1 r+rra rnds

rq?irrdBil }. uru atrarlf,o rqra-d or anr etq{ +''.rA E frdrEd itr Jiffir6-d +t eqra fr.*i gn
scg+a Awea ard{s ffifr f6('ari 6r wsa cttr tn s.11(O(2) d sffid arrat 6t uff+-{
2ar n c-dmfi ikrdrc{ 51 i-a-o 'G-qrr+- Gr{' c{ 6a1 uri6v rlk 'f+qm+ sit< sr€afrs-dr } mr t
o,,rf irr nff 6fdr qG('t c-Erild {iiitfr i6tr{ B.cr6d *. frq {$ ffid Eiqr arfir ast [1 qrdes

Ffrrd AEcrrd t Ei gq asrf,Ht 6i cfrfrikd o're gv, gtrd, +6-d{ iq-6{urt +l rrrtur,
c-{rild. fi q-ffr, iwtrrdBfr JIE Et fr qri arfr trar +. mt c{ sfr E@FFrI tfid-dr fr('gq 6t}
sIB(,t €@ !?i s'qrFld nerrar +t ffird a?i dBd l+-qr qral qG('l

*;fiq 3nq}4, ardrq ffqd crfufiq * qrrc?t t s;crrfr 3ft qrtqq -g ur+-ur+ w rrurila-rrd
qrf,{d 6t 3iftqfud +trnt l;q F+sTd frfrqrfi-t 3Trqt+ (('E$rrS) {a atrcst +l rrq-ar<'rrt rf,
Tra-dt d', ro qr fus-A r.g ilif t ard-{s rria o-q 6t} fr Rrfr Ji lsq faga Efrqrr+ srftr,

=F+a 
sc * srsra qta-<s Btrtfud 6{ q6-e 6 6 +dr< $rqEr <cRr srcrd flfi-q rq HlTd 6}

clq +Tt * fr('srq rEe fr atr+l a-re s-ot t, rrTar Fs {iiiq * crfufiTur r.{Rr EftfrE rrd-+t
t rgw sd qrsr+q d?r t 6cr s+-i tl
l{iltuT freqdt tg v-tre-a qrd-{d o.'r +idfta r-q n-qa nm+rrr+ :rrqlrr aqrr affi+a f++r
urc'rnt r'6-5qar fi frq, Eftqwo riq rrq FdBEse EFtqnii +t t-qra d, ogi go irsa frnn-ffir
tqrr 6tl

(u) t+o.{uI *k a5mmur
3Eir?rr ftrin Hit i- ftq rmrcd dziit 1s-aa r#r rsrca d?in i. c;r:QrFil6-{ur strd) + Rq
a-fi+rtrr St srtt3A+rotor +I ffia ft('qri ft asra t, qB Fd-i rrqar sqffi +rf+ra 1u a
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sft fr.fi dt Tst 3Trcfo6 rrqFe-a qrfril rff tt T-c*+ tfu ((rfl-d6&) lw+S +r Attkur l+.qr drq,

6qq 4fi-+rur sttr aqAer+-tw i frq 3{rqeq-6- {*Jra fra:r tnfi-a dt, TRr fr B€t qq}fua 3{rq}4

r,cnr freifua l+.q ilt ErA ftslc q ririfud FEqtqa ela6t fi iau f'@frft=} w ararffi fi fiq
Esrdr gtrr t. drsrt 61 3nEEr-rEEr 6{i diitfi m-dr6-d 6iqr sfr uE-a dt T6 Btttkd <arflI dreit +'

fr(, 3rSfFd 5s arrra ik r;qwryq frsqrd a) a-anr {si + fr('sstl t fa sv5+6 vrqta {sfir
{fli+-d stt

(O Tf,dq ttu
1) rfrftqq f,r tnn 61 *- $EsR tfts Fltri{ur fi frs ftitm q?i srd i ft(r sr+rd 3nqta

:ra srdi * srq-srq ilF+q tfu (('fl-{rtE) ffi t Amrd ilmt *rc+ * s a( 4r fr{irsr
3rsfu d-fi qG('r g16-$ {dtfr $frfr-s?rdr a 3Fzr eqr{Ertfi 6nun t frftqrfl-fi slrma -{r{I Tstr
ffrA dri q{ qrtqur a Bd{sr + fr('3TrtA-+' dk q* fi-a uq 61 ftrieur rdfu efr 6 s+fr tt
freardrq $Hi + rrarn Erd qmdt fr'irgrd 3nqt4 vrrff B-q-flrr rrcfu fi A(' (,FqFe d r"+era

c-q-d 6'{ r+ar t ilIr 3lt{ 3{fufi frerg-drq 3ir+.g srE-d ali w frtiqor rrdfu n{ frt t Ts d Efi-dI

tt
2) t$ HrF& ro w c-{rd-fr ffi *'.9 dfr t ffffi€ t orfr +e t a-a q< {rfiF -rGGr Btrifra
ori Siitfr e€Fn $qts-d rrr 6r qarq " affi " wr 6r a16 ufdvt 3IqE-d Eqr6d III;FF IITqI

o.ri fi frv 
=vg+a 

ffi?r 3req:r;r 3nqfBd fu(r srdt q+aa t<r diitfi qrd-6t +i Trr a-d *
ft(' 3,naerfi 1$fn a+a + FE-d r--n6 1fefrA t- ftv 5r+ t Jtg{dt f,r as-ra dalIt

3) tzF ER fr{iTur lrdfr f,r Usrtd fr rr+e snitcr irq d dri + qqqrd Afrqra-o 3Trqtt 6}

frisr drrrd E-+t fi 6rdRr 3.En6;r EF-qra rr{ Lqr?r tdr sG('l fr{iTur 3rdfu f,I sfiFa w Fscr{d
4r aqrr6 r$wr fr otr' t

4l fnrd arrd + E}g t errff iqsilf,dr3il'+,) ilqri t frq A-{ifrd a f,r w r+-} drfr drrrd'6t
ffi t rga B-qr qrfrr sft('r F-{ili-d a f,r qr E6A Erfr arrrd'ISE-a nff) fr t enfrd t- gqa

arrra, rrrrfrfr t 6r<q drrkr, EF-{ !E st1+-{, Fffird crfi+' qrarsfi + Err& s+d h-cq6 5q {?a
dr4iii f fuaart

5) trfrqrro :r+br qe-ar ti * Ert tr €q€ frrn-ft&r a E-qa u-*' ,rpfria fi qrr 62(2)

JTT+-d 3Trqirr +t qo srfu+n c-fl{ 6-.fr t fr e5 tfttr frtrkur *. frs vdcrfi, vlfqq q Ffd-{ul + EIt

fr frfrfrsc T1+, E*t +i Elfri t frr' dr{S-sqrr+t t 6tt

(fl) T#i frdcds fi;ftq (*sta; *'rirrta anr

m qrfr Eq6 qftfuaBit (rflra;T qrtqur E Bilur) dI €iifud is drld fI Ec-at d' ,frf,6m€ if€
(ffi) +r uneirEa +-q rffiff, 6re t, fi fr('tfrm. Btt'Tfud ani rrq ildrd ffi'd *+h-q
(t'f$t'{) t cr-d drert 6} aff qw r+rr tzra f {rn dFrT qrft(, drf+' qfirqtra ffi 6} TqtF
i-€rfd c-{rd fs-qr qr gi't

(q) *dtus rf,re

rtfuE-qq 6r errr 79 (1) fi Jctrrr (u; it aq+er fi r€ t fu fiffq firqEr:.qrqa +qfr + lpm. +t
ffifa 6trn, zrE +f rsrra 6qff aE t 3rfu+, rtcd d"ffi{il + :ccrcd (,?i kfrq af, q6 6frBe
Srq d srftil ffi t srerEr:rq:r rs*- qrg r'6'+frBc 6rq ill
sqS6qul: sfufrqq fr qrr 79(1) fr 3irJtd Fdfrfr€ +mBe €fta +r s:i ilm - Bs rcq * ffi
qfrqtffn Rn t, :rst sr6{ kfisr il5ffi 6} qfrqttr;n S'r qrnq 10% srrar *- l+r-q + fr('
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c?r+ffir fi ErFrFqo c-drilfr f,r Af tqRsffidl fr 3ifrff {6rg 6r SuYS cnFttTdr i' ilFIfufi
c-qrilf, fr frfu xtfr orwtl t c-6-d affird 3nrdr ffEqrrfirdrfr frfr('q{ t.arar{ 6-ri Er& sccrcf,

*ffi r,+m F{€r 6T s?cr{fr lri Ferq w.t;qrar rcq jt +-ri Er* Srfrt

5:12 :i-€r 1+. fdtrd t fr rrs s{oRt i. crfr fr'gd s-q 3it{ rcelirr r{ qrc.F, qi{ :it< :q-fi ilari
+ 3lfufiR ile t, t S'TItrdt 6l Ssctrq 3qqtlr (rd cfr{qaf dI qeTlEtui a,r t FEa ifi-t €ZF?II t, Atlc
sc t d-{ {d +.{ 6r irdr+ Tqf{d 3{rErr w:itr :rssra sq t B'qr JKrl

+-oi rnmit fr fi{-giT sqa wr$ rfa,t 3rrfl{ qt rar+a 14n frp7o rcrrd) 3{G t d}sr arat t rltt
.rrTT(r 4q rat a €iI{ fuc t rf<d *e Er& rs,m + sq:+t+-aBil w Errlrq ar G lra fr Ea-+
* 6rfl $fu+- ildr tt fq c-+-R 6r stsg6 cel.{rdryi dtr uEvS+-a fr; *ft-e rsrca +} Wt Fd?iTdI

ti +r rtrra 16 t B'r<ulrr tr!{€-drq, 1urarq{+, 3it{ ifrm'r+fr fu<5d srEa 6{ {+'t 6q}v.ilql

iqeTt+-dr s{6 dr{r enR-a l6a, ar s+i ard *fud ffqa +irrn i'iitft cnqd'+t qs ata at tzra
tr rq+-t qrcar fr rr$ t f+. irr ert I dq t.d'Hs-rH @ fr frFdR $ d|-q 3{IflT f{+rs 6t qfr
ffi 3it{ qB ffi Tr rtiar t rr+w ta d-nr

sqrrf+-dBf sI tfud 3n{ qfr€qdrcT-o ffi c{ Efa sqildq 6{ri €qtfr deq fI cIF tq u-str t
f+. ir$ af6l +t Jtr{d +irt (rt T€n aT(rt

5.13 sfuG-qq tr, r'+' C-fl-crc qr rst 3rfufi}. =cqiffiit i. ftq €Eq{6 64 t gfr <q cd:+

6ri fi q+en tt Eftqrro $rdq gfufrry t. srdtrrat t rgn, scs{fdFdnn fI fdfud AFrqt +
fr('g-e 1i-r wiu +Urr

Hier d r{xrft-d EE *f W o-{i i. frq rcnftT errrdr f* +r aft-a fu+rs nrarqo tt fa-ga erant
fi EeJ a-rffi + frq qdrrd :.crd rt ils.t tt su fr, =qrf+ar ftld fi ftn fi ft('d$ ara-f,r

3I@ q{ 3re;d tr;qFrrrff a$ qr fuqa 6r fuil{q gfdft-q-d fr;qr arcrt -d r*qt +I 1ffi t{ T6

frft ffi+a sqrq fttfifod 6-{ff tl
6.1 Fi(.g-ir f,r nfr
ifuI f6 ttr s.t t BtriR-d t, firfr a-*it-d f,r fie t Bqa 3r+d, +-6 {c6R 4rr{T rrrr{r-srrq q< arfr
trsn-fr{qt + 3rrd+- fr crallf sfr€qqtq-o ffi effi'qr +. d?t('6tdr qrG(rt fd Aerfdern d arurup
eTR;rsrd 3itT awda-ordt;r sTR Ts.r-dt + ftv yro t ffqd rfa ac+en tt qs$ 5r sron f,r
W d-srd oi qrr +-ri * ft('racrd arrrar coffi * aqE ffil
dqnfr, trdi+. 19 d-rrdt, 2005 +.frrffiftn + r.rwn go uffi;r+ a-A qnrafsdBil * 6)-a gBqr

frfriE (fr3{r$a-fr1 t +H fr 3rqft-d }rr{r lrrEir a-ri t +fudrgqi gTrg Ht 3rRErsf, cTqsqsq f
srf$ a5 ar*r fr Eaar d' ft#qil rcnr ur1fi fuq ,rq st{ 6H 4I +-q qr*r 4f Rft * an,fi 6}

FT 6re fi ftq Jrfucrc-d rrqrft-d/"rfrR 3{rtrrtrd gdnntr arn 6H 4r arrra qr Eaio' 31.7.2013 +'

or+frq anqa c-qr uq-{-tzlzott-n€ffi (ErqE-rrr) d k6_q-d ziera-q rqr{r drfr f,r 4g q{rEfrtfir +
SESR Ars-frr ({ }nrrefi 3iltrrT [r{ 3qq56 36qta Etlrtr qrg{ a-anr ari qr tr-qrt B-qr anrml

o.z tftq'aiqr 3it{ dr-g {rc-e

(1) dfoc ar& 6aq+ +t sro cari fi fr('qefr ffi+. sit< atarsfufi JEEet *. fr('@-
firrfq tfttr arqr J{qdrqr orar sGrt trsfiq ftqa ffi fi r.run Jqaorftrr 3nqrft-d tfrtr Grdffl 6]
rrEI 61 qr afi nr.iu ffi,-qr qrf,r tt gs aA .Fr riqrE;r €srdt (('sftrI{$ EzrRr zt?Ir Brffud sfiaBi
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drt Frs t Ei +fu{ d{h} s+d) il+, lisn fi+qr anrml JTg+-d 3n+rr iffir fiR ciitrd + fr('
aq?rFFrfi a ,t<-ar*rr+rfra dit fi frq fttt'rft-d cerrt 4I T{rs. qt A dfr f,r J-dfu t, affm +tmt

Ffgd €trrd t il re-q ird-dtr r6i 3lk tcur tg tqR r6f 61 3rteTr f,I ilrdr tt fega iFzI Esrrt

(trfiq) * Efilrd ffi crqrrrf, *.rH gn rfr, Fiqd sfrfr{ff, 2003 6r qr{r 62 t sia-lrd Bffifr
tftq. + 3rTtrr rrt rsr<a *rat fir ik eiq Er& rar<a srrf,r t i6-tr{ irqter 6} Eidfr={a +,ri fi
6q srw+dr rcnr fcga 6r aiu a fu('dri 6r Fft fr, Ea t. 00:00 tizt t +e t qq 24 fr
Tr& 3lk 3-{6r {rdr + Ert fr q+ar tm arla:Fqr<a +{, {€ frq t'+-d fl-{+'r E--{Rr frdlfrd ilfr t
r.rw g$ Erorr f iE sfil 1M 3ft qfr(, rrt 6*intr{ 6r} dre sFir6-dt, qtr fifrq d'rfd t
fr aq-{€qr nfr fI ,6 t d nrcff fr fI ,rg sFfffr *- 3rrtrn y{ Eran *, $q FFR 4t aizr a 4l rB
ft-r.q-d i. tufiq, qfi 6tS t, t cr-d 6Yi Ern ile+ * so:so + 4vn fr ftffi 6tit {€ q-6R i
arar f,r erurdr ffi ffffd 3ik fid rerr + f{fi raq + drq 3iilr * sq tr fr an'rfit aqlfr, T6

gBR-{d fuqr qR,1+. W a-+c Grfi t qfrunrssq {f, dnTrtfr (an+rffit +t) rqrs 3fkd l.dt +
sc * ffi T+c f{fi'r 6t Bti*.{ rrrara q}rq rqt c?TR srtB-d t, w vft.+a rnrttr d c}t arfrG-qq

fr qrr 63 h 3iart'd qRm;-dnfr + frq ffi Rfi fi cunfr 6i jqgrr 3nm4 r.drr crq6 aen riqr+F
*' {rE T{€T{ sc t s6e-d rrd q< Htrifoa frqr anrm, 3rrnr dq a-o f$ qfr c-Cd t fr frfiq d'

frfafrq a clr

(2) fn<-g.d stld sfl-fti il :tcr6d +cffi *. 6(' Tdrrd vd. d'o rrrrq ryrdrd $enr rl{tr gBft'{a
ft-qr arar utft(,t +6{ 3fu tfc-c, t's? 3fiu. i;sr wa} 3TrE +fr 5qFrdtr sfl?na g{rTr il{ t sraa-( efi

qfr(, fi 3r{€R Trdrd t?{q, + gma f,r a-rnan ffia + crffd f rsrra +icfrqi Wt t-dBn 6t
iifr kqd f+fi +T H6-dI tl
(3) drtrfrr 3lrttrft-d rerra ffi *. arf& t +ta enrtf.q, 6f{frr ftfffirtl cqn-dl, Es ns scra qd

ftTcrd surfr erqar 61 3cg+d drrrd at qntrltffr mrra t rnfra fFfrt

(4) dfuqi lrqrA 16(' sri t sra fi +a 116r{, rrcq sr+ntr+iq {ril ei-rt srrrer 3r-q EiS
s.6rt dr GrRT Frrrq erv u\ er6t, ildrfr, 3q+.tt 3ik 6{ ffi arrra * ild-{gr cfud-d-a 6te t, dI

T$'Efu + cRrff' * sc it aEr ErTr'rTr dE.16 fr fifiq * srq:n srcrtra a fr, 7$ srg+-a ar*+
t' a-gfd-d t' :refifrd crs-q *- w tr sEafr fr arvr

(5) rrrr qrR-orlFqrdfq ffitrsqrd €rr6d + so ft#Fcr + ilqt *- efril{ 3Tr} ar& ffffrrfi
{i?rn €ffd drc ftgd {?ia ({'?iil), 5a ffit i fiifr @r Edic } B-f,.dr t *-s tr rflrEd
sitfud Siq aa +r nffia: e-qtq 6ti 3;ft gs +T<w €ce arrn fr tfrq. fr crs-t€I 3r.dfffr 6hfrt

trffr fIrd"c wA EqRr 3n$ fi sff 6r R?fr fr ts arfd d{T 3rrff firaersanit +t 5r o.ri n
fr('crff * tosrc std 6i m gfrft'{d Etit {ff +nur +ia-q arrra, Rr arrrd fr anfrfi drrfi arl+.

tt arc E<.q-d sr{ ar *ftc afif{ EIfud a dt drta fir+a "die d kgd tzir *' ffii fi
wrmt * fr.iE fuqr src'rnt

6.3 :hE{ gffia o} rrfir tr arar

*fua rerca cffi E-{.{d 3qdar 6{r} + frq tq'a-6-dfui snra tt rvg+-a urfir +i tsr
znata-{sr tqr F-rar ilF('"fr +frq Fiqa {zii o.} trrs t Trer # f m-drf4 r+a +tt

ir$ *ftE €dT, 3{fur}q Fa-c5d f,r ur$t retra *cffi y{ dr{ 6}i qrd rS 664q fi 3{erfrf,
trrs + sfr(, w r+-d 61 lg fifr + t{r s.2 + (€t qcE-r +'} eqra tr.*i So sfrA-qq f,r qnr oa

+ 3iil/rd +E E6r{ rcnr ilfr ft.v,Kr fqrttfdftil fir qcrtrd ore gv E-d{ur dTISfrd r,cnr *tra
€zii + gfrF-rd 3{r$ gt-er ur s+fr tr
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Err€irirn:itt ztt-qs<ra-rfira 3Trtft + fu f*-T* f,rg-fr ilq €I drfi Erfru 3ik y1q, * drFfd-+

{iR rR rrnq;r f,r cfi|-{ffiq arrra rlk erFdr cHrt tg jFfd 
53Tr{qr enaa fuqr qrar iIIGqt

dEfua n=q 3nqi4 e:rni +t 166 rrs s& 66{re gq +rql;rrfr t fr('efrfrq csrru 3ik r;q tsl qrd

qlrar ftttifoa +tt

fus t dqg A;fu €?iT srra tftq'*'smrn trt Jqtraer clfqgr gEqBn fi qpqq t Frs t fT<
aYd-+F-d rffigf d m f{q-d ffi w r+-} tt fu+Td 6T tsr m-q g-e q-t{ + frq drrd
ffi fr 3rn-4 6}rn ffi fd-<.giT ffi, 2oo5 +'f{fi 3 t €Td crdtrat 5r Jgcrilfr uE-a tt
6.4 Tfcruffq srqi fit t cr-:rsrqa sfrd r;oi rarca t rffiq dfd:

(1) nfrftqc ft tnn 86(1)(s) fi crdtrat + rEww {, rrgrd vrfir rffiq rst ffi t
sot fr qftq + 6\, frrS tr-flur ilEffi + et{ d ff<.{d f,r gid ura fr qrra cfrtra-dr Ts IrFR

*. €€rtrdt 6t scildtrn 3it{ frh tfrr'qr gvt mm +l t-qra * .*e go frtrtfod +trnt rffiFq
r-$ f,r qtrq fi arrra us$sIr$ E-dRr cg6, Aqkur + {ffs eqEr C'rd snrafrt rffilq F-q

Ert-Tdr (3rrftr}) fi ffi d?r ile-.t Ffiqd Tirrfrq q--{Rr ('nrilrrl.$ i'q*rmt t Btrtfra f,r
qrr.rtl

Elrfr l+ rtf+'tofrq ffi t 5cn ffi t w-yarca 6t 3{rtftr} 6r c-+-{dr t arer rfr r€II EITr'IIrt

(i) {s FFR ar1fuu m' cfreril + sfra-r rre fcq5d frftqrro 3{r*4 {s frfr fr Jfuq+dI 6r
drfrq t dk s.dr * *-q i frv efi aa;rre cfrard {+4r il qrt, zo22 d6 grerqr itsr +r E{-drt

E--cRT srrq-slrq s-r lffia J?t€R, tdr f{gd 6t 
"19+t, 3a rdr otra qt 97" d6 qftrnt

(ii) ff,d{ur il{$m, $fuft+q fr tnu 62 + 3ia-fril :;qqm gTrdra rcRr ftuifufr tfrw w 3IqA

$fdt strd sefi ff t ff,q.d t crcur i' rgcrn * rcq * ssfl "+E q vr# -il -iES' t g.qlfra tOO

cfr?ra fga i6r rrFrur gffi sq t 6tnt

(iii) Eio-trq t 1+. s-Jr * rffiq dqrtrd't s'dr +l r-q frEa {=qt d o*arr f$ r{cta tr
ilt icr + +-d-d g's rrrit d e-d *it fi oqrs6.JqFreel?rT +- T*ffrd ckfiq t Ss dtq fr cIF'a tg
rffirq =qt snrur-q-f ($r€SD +S ssg+a cun& 6) d-ddT frq qri 4r ilqe{6-f,r 6mt {€
q-6R 6I ysnft fi- afrv rrfr+lullq 5# 3rnnfra :arsa 6EqB-qi tr{Ewrr?r ffrc-gd tg adtra rt qr

Fflfiq fuf,{q ar{Sm d l+ga or fa*q 5lT64 H rik rrq Fcarur arqfrf mn er+e-+r ffi
+) rarur-c-rt +r l++-q 6{+ q}q arrm ff egfr +t q-6-fi t aft q5qfr +ca-qi a-ffiq ft-q3l-d rEq

Erfoat +t qn or utt 3rrrf$ wre f dk fdBEE 3rrrf$ sfr ildr sft(rt

(iv) :qq+-a $rqi'r, gtro dHftt'r 3{Itnfrt 3rrrf$ 3it{'snf$ rd-srqr lsaE tdr $rcfi g$

Et<qtFafuS f ge wr * rer<a +l sE{a-{ rrer+ fraa-r grrfff e-{rd +.-r*1 frtrifta +rfi tlfi rrq
iarrA gS rf,r+tuhc s-qt qHffH'+i r6rEr ti + ft(, rvg+-a Eftqrfl-o aiqr c-ard w r+ar tt
SS e-mr, srq fi qnr ilffifq rgt 9f6qfF'If+-d t {nd d cnl-{d-d d eqra tr rsi W, rn€S
rdtarq< 3ntntrd Gilf, (3rfrd t'ziT + urq o'ri + Eq + 3{rrrr .r{ s.cr{d +. s-s H{ +- frq
3Irtf$ fi Jurilr 3rrrqr frHil{ +iwr rcrfr +,.{'6.) Brrtkd * s+-ar tt
(2) tfts 6-fr rsi + frq {ril clffi +fr h qBqq $ isc q ua-tr €zid'6} dr5ffi'{,

atfr+.*sfrq s.# ffi t fdsTd EFr jrFtur +ri qT rqrs 6Ut tr-r<or ar*Smi q-,{Rr, Jryfd tl8-dr

t ara srfial arff qfrlq)-ffiBn t rffiq j-dt ffit t ff<.g-d E6r rrFrur +E {q-sr renr affita
fI dri drft frfu t, qfiTq<tta-o ffi sB-qr + qrtqq + fuqr arr'rn
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dtrrfr, ffi $A!{a-dr ilr', a-ffo{ufrq s-dt *d qnrqtrdBil t Fq-d 6r tff +f5 crcur kfld
sfrfrqq, 2003 fr qRT 62 t'5"rp trm srt'mt tS diit t tftq, ftqif{a oli qrq lrTrd 3Trmer

T6 gFdft-rd 6d fi frq tt EG;ror $k q+a St fidar, il r'+ ti* t (st e, tr fra a r+-fr t,
+i eqra * {drn drffi dTe{ JqsTtfldnfr rtn vgq r*'t

(3) irfiq 3Trdrr 6i 3{frid{ frqd, frr}s-6r rffiq s# ffi fi ryu fittt{"r tg frnlfrftr
frqi?rd orar qrBq ro c{ fga +r sHUr sM d}fr fi apqq t rfr tt frfurr$ <qnr
r{Efud tftq rs,M fi fr('3Nt fraT t'sq t 6r{ 6trnt

(4) ftil{sr +qffi +} rffiq 5dr ffi t Frqgd i' ffqur + fr('ffi6 6d E h"6
T*Frr, slrq-srrq c{ a-dFd d d-6-d3-s dfth 3rTEr E;S grfl dt+ t rca{tcd{ sc t tlts {6rq

dri 6I sr{nfr -+-r, rffirq s-dr i. fr('frfi('fi rrafu fi Et{a tEn 3ffiEa {iziii f,r urg a-r t
3q"q-rd ffi 3flinfud tftq- aiqr 3rrca 6-r F+-tr Ht a-casq, W +& 3{rqrR-d rffiq r-dr +r
cFrfi, gH q-firt t BtlTfud 2aw *- rrrara fi frq qrffi +r:raqrra +tmt

(5) rffirq 5-rt frt +t E-Ero |i + frq, G"S sfi 3.qqa +Tff +), d r+. EBfrE ftfu *-

apa +I+arfrrarf,c afinftd drc ffgd 3{rqr?rd 3arda +d +errft-d o,ri ir'r r€arr q..rfr t, tS
rffiq rat rgrca tlrm +?IIR-a 6Tar 3rrrfl tfr errar fi er{{ rfi+{utq rat +r gTqul 3r*Ir
aqffi r,ar :n?Rq+. 6trr * +q {rfiK quftnr+t *' snr srQfra r{ra* + vrqra srrq-srrq q{

ftfrftd +Ht s--t+ rflr*F E-dRr rccrEd a-dr6Tuh4 s# ai Fdif;I *- rhq t fsh arq f*ga
rarca *'w:r frtmqr aT €irar tt qfr +i5 JnirGzFT {ar5 F€ rffirq lcga +r qrqul o.rff t, dE
(.s${rr$r T6 xET ffi fu rrccol H-ma r,ara tt rffiq rat :;qrcd €rrdt t qtrfr rr5 Ffrqd
f,r qr+ r+ rfi+-rufrq Fq Erfua (3rRqBD +,I Fr w frqr rrqr tt
mrfr fu qtr 6iS dq<r 6}q-dr 3it{ R?-dr{c a{rtrrfod arc fugd sHEa +-{ d-{a fugd mq o-tr$

t 3iilrta ffi-gd crc-61 *r rcqfr t :rfrfr+a rfi+tsfq rdr ssr<a arrar erft-a orar sr6dl R d
{€ ersl{ t d?ir t s-flrEd kqTd 6} ffi f,r %f,qft A srq?t 3it{ {s FFI{ 6'r rffirq s.dr i-
2pm. i. cr€-{ fi r.;r*m svg+d srqlrr <cffi fr anafrt 3rrd#fi-{ ffirq, il iaa, W f*4q6 qfte
t, gqt rffiq m-q afua f qrg-it

mr{, tt cliqft6, aqr rffiq 3.cr{6- €ri?t +r rEqfi+*w vi tcsr TrdE, 5c t fu'qr atrrmt

(6) s# t rfi-+rui-q ffi 6) 3Trn m-dr6d a-i + fr(', 3ffi{-{tl;fiq qtqur sun-& *'epqs t
fnfi E s-dr + €tt 3it{ q{fi # t s-flrtrd F{q-d i. qrtqur r{ +i$ afi rat-rcfit qrtqsl rfirr
Jik 6rB-qi Js rrdfu ero, d fi-;r E{m.R (ERr sry{-d f,r qrq, rff arrr$ arffit

(7) iTl+-d 3nm4 elrdrq crD6{ur, qqrrd f'Fra, tr*fldr iera, €E-+lfr ffi, L-sq+rt
€rr6-d, i;qtEl$ gnrdr ilfi+lutrq :;$r t-qr ffi €Fd ffi h-+rq rEnr a-fifiuffq s.$ ffi, Ee}c

sc t u.d w str cunfi t ffqd *'varra 3it{ ftFr d Eer* {f,ri *. frT frftqrf+ nrr{6 fr
eq?rprr 6{ s+-m tl jEEFd sr6g 1s v-+ffa }- frs f{6 *frrrd F6r+dr afi sqa-eq +-*r u+-ff tt
aIrBIr:;rfi.ri{uffq j-$ trdr +qfr 61 3rfterq ffi 5-dr +qr +fi-fi t t il sqrir+aBA +} tr-ga fi w
* rffifq r$r sqe-err +-{r& tl
7.0 qtqsr

arr fr qtqur cunfi d'ct-{fq ffi, ra:etfq 6}+erfr, Bt ciq ffi ik rrw ffi 6t Er.ga qrf
t, snE-d tt rrq M +l F++rs qo rqrd ndt w t 3it{ *a ffi 6r a.rffdr * F+Frt fi a-sra
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tr t tr++ sia'u;fiq fufid rErF 3ik et{fq E tr{fq rcrd d'tfi E-dTt tfr+,I fre{r{nt t6I arr
qrtqur 5r ftiq t, tfts' fiFa ffitua rird'+r $ 6m-

t. Falasdr+ar it 6(' Tqtrd HrElfi t €Tq rFlr<a t {4 qtqur # +r ssffF if6rq
gfiFrd arar sitr hr * rer+a vd vttqq cndcfrrdi *,r qardrT++. sqqla ffid +-{drt

2. qrtqsr qi-{ d 3TqB-d 641 grr+fta +rar rifr rqt'a FIE+ Jftretl +TraTt

7.1 qttcul f,rrfr Bqt(gr

(1) {r;q Ai ,trdr Erdiil{ur 3i'lT EIT{S rre t ffqg-d cltwr, * t$ ria,rrq vttqq i.
$r"dciFr6 dr #t Edro-{ da'r=q qrtqvr *- R(' Jqe-+d qtqur tftm. aiqr +r{rfua fr-qr zrqr t aIFS'

u$ fu f urfr q?adqfrd + mTrfi Jqqtrr 6t Cr*rffi l+qr sr sfi 3lk 3rqfFd ag qtqur qrffdBit

- 61-q'f+rrw frqr dr st.t

(z) rrcfiq ftqgd ilfr *. rrrdqru arqf€{drtft{ Tqq tfrw, aiqr (tI, Esn 3fR F{q-d e-4r6

cfrcu *- cfr {i(dan-il ildr qrft('t ft fr$('i qrrmt +} eqra fr.ui go SfufiS qera ffit
B-qr zrqr fi1 qrtqq se{rd +i srq-:Frrq w d$tfua Bq 4q tr$ tftq. de + qwr srflr B'qr ilr'qrt

(3) fs ait i. 3iilrtd qrtqq ffn *rrdrc cfr sffis frrefifrcr srrqr, dlrfr qi€E +tE Jflttrt

strqr qr+elfroar 3fl?rr rrr Btfrftd fuqr sr sqa tt gr+,t r+tra rfr t f+. qtcur sun-e rqtf,aBft
+ aq cltcuron4ir.Fr iizaRr qtqsr qqr& JTqt4 i 3IrtrR w r) gil ttfr <-ara 5T+Jr fu\, dre +.

arE :qdFrdr Ee?F aqm faqrsfi{dr 6r q{rrrq anr fuqr anr ilG('t qraa Jtr $fta-dr qrtqur

4t i, {rE dm fs r+n ilar srB('fu q-6 mffid f+rs/fltqq cun& + fuFrr 6} mrFa-a a +t
qfu jtr-sqds qrtqur frair ai 561s6 -1,

(4) vffi <ffi htfrfta fuq +i tzra * *e go #, Errt *'ftq drfirffit + sr.r T4
o*n Wt sr6 ;rff dfr ilBqt trtqFTe{ 6} #, 6r B€T( ffi i srq wrcet 6tt 3ik
{Etq Frqg-d qtfrdr + TI*rt 3rnru-6ar +r qm arni i ceqra sit{ 5fua frqrro JEffi t wq
614 3flirT +.ri + arE 6:Grr qrB('t Frs t. gors rqra-a t'hr,, cltcur cunfr 6i rtqrca t qr&

ffid +-{i i, frq q-qrs l6'q ar} ilFqr

(5) Ardrq 3nfir A Tdl a.i c-{rd-d ddtft arrra t frv rfla-cs fdfrfrE R('t dqT 3iffi-{E{fq
qrtqur dr{Cffi fi frq 614 BEclqa err+'frqltra frr'tt tfrs frqt{ur 3lk sr{ AqTa +. era-6}

+l 3qcrila ffF{r-rrrq sr qqrd,ilfur 5a rrrcst *. 3r{gr ft-qr srtztrt

(6) fiaqftg&{ €trd qttqsr IM <am frilr *a sran <.rRT slrq-grrq q* arfi R(r 4('
trtr-ft{ri i- rEsr< cffi ildI t' dfr(, rndfa fr-qr drr'mt

(71 Tefi eTrfi 3ia-{-{rdfq qrtqq qfifrrard', srrnFqa: cfr€Erd f& cfrlr *'arsq t ffid
4I ilrr'rfi, atnfr, fi6 srfirt (6) *fin ma, rrtrEr raca fgtE h*c M A qfitqtffiBfr'

3nrcr (s) arrrerr ({ qrqfrr gItIR rK 3rdninzFr Rrft +r giitr +-{i i. frq B(, ari Erfr 3{rfiq6.
614 + frq', c1M #r t q;c nEt;r irir c-fi-fr tl
(8) fifu{rr$ i siawrcq qtqsr + fr('trrEfi dritfi Efr{fi EAfr€ frqr tt }ia,<rs cltqq fi
fu('tq$rrS <sm ffi, (t, Esn a c-ar6 qfrHrgr 3rlfi *t 6r{+t v{ srdr qifr tr-qR 6re g('TS
y6T{:FI Effiq arqifua fuqr qrrl

l3
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(e)

mtuiq

ilmt

sFdrE-d qrlqur tftq' 6in fr Tsrdi t Tdrfd-+' mfti?r 6t er?rB-6-dr 3rrtm w TrI fr'-qr Eilr'l

('dr& d-s-rd *. rn+-a 5m uGv, fs$ eqq 3fu e (fr3ffi) tfrs'o,r srqt-d{f, aff nrqrd

7.2 qrtqEr 6rfr 3ilri?,a

(1) qrtqur cunfr diitfi drrd ffid Err rr< qfr vd ftrnrra {t{drnildr r{ JTIrd sq t fr-qn +-ri
* srarq 3ltsd 6rAEt i sntrR qr qqrqtrq d-d--d cs{rfud f+q dr G tt :iantr+q qtiqor + frq
S$fiS q-,qRr {€ Ert tr frtfTtrd arffi *- $rtrr w vs$:rrr$ ia,lr-q qrtqur + frq {S c-6R

+r Fr+fi tqr 6"{ g-rar tr

dis h-f{+ fr q-6 gfrfr-{d fuqr ilnr slf6r'f+. 6rfr {dtfi {err+nr:Hriryt d 3ik e-qf;q irfifrfr
6rA ffi t dc6 511 15 ffi Jqgrd 3Tr+4 <crr fiS('ft rura w fuqrr +.-re gv aq B-qI sr
s+-ar tl
(z) qe Eisfiq 6Im B' 1E!n-d 6rB-di *.rmm w afr arffi csn-ft f,r :ft arrsr F{r drs FqtB.

cltqur arFdBf d'a5ard 6a-qi ffi l{Fn t Tft fI ilrS tt 5T{+a 3nqI4 6} e--{fi fuarfr +
fr(r qrtqur 6rfr fi sEFf, H{ 6t FanBd 6{t + fr(' 3nqarm' ertqcal 6t FGII 3TqB-d t den

cltqur sunfr ry q.+fa anar ui cun-e 6rffi d 6ff ilA t frq Tdrrrd qq f,r :rcrq+-m ilff tt
qf+ araa dlBr + aifi.FR t:rfrk+-a c-cr6 6rfrqi Jafu+. sc t {6 arff t Tsfr(':MBrr f,r
Rrfr t ilqi t- R(' fraqar-€aq 6t qrtqq cunfut *. raqa +'I gPdfr-{d orar qrfrql Jqq+;d

3nqtrr 6i qrtqq ssnfr t Fa-{rf, *, fr(, ng qfi=iqffi d qqird ri* frArn +,} rr{Hfr q-Erfr o-rfi
sG(,1

7.9 ctcur + 3l;q {rxri

(1) fter1 aur trfi&{ fi fra {n rirr6at tg "41 qtmifr gSA;e$" (+tur$; h rgurr fa-.dr+

#€r6d q 3rderFd arq fuv qri qGqt e atfu6 d Tu* # Mur, cun-dfrrd JqnrderitT E

6rfr i 6m qrfi-e ilrfft

(2) frif{FT&{ d?n }rR fcur ird rsrr e{rfr e-++dnrt *- qnr ssfi Jqtrdtr qrdr, frrlq-dqr

JTildEr wtcur qrrrirr cr ern c-sr6 3pqqa fidtfi q+ar mI srgr fu.-qr vrar qtFqt

(3) 3RrT?nwT qf{Rrffi, ffi s.$ grar, urffi+ a*r€rr 3r2rarur-fff,6 $rq-cr sfid {t;q fr
greil t fr('sil{r srfrfr t, qft #( rr+R #fiq s;crrd Ftsral t r*rtifua frR + f+ga +r
3{r?icd +-.fr t rrerqr 3rq"n trqqd + tG 3fl?ia +t ag irsfu, ErqrEfu sfu 4ffi6, rE t-;rr d'

clqa-s-dr tr aRrrfit

7.4 g5rr*'fu
(1) fifrq 3{Frl-rr, ytTR't t- iiz-dri fr qcfr, f{gil fr 1vra-dr, fuarfirar 3itr trE 6I grfir 5r rq-
run +-ri + frq fu€d qunfr 3nrcr Frs rsrild * *-rr++ *. sc fr 3ilrznqs ffirqo tsr tsg arr+.
3i1-{ ain +} gl, mt'r

(2) ffiq rrobr r5rr+ +{Brt *. frq rrfifi FdAfrE +-ri srq fifu ffqa crfu6{ur, r.s$:nr$l
ifu{rr$, dfel{(rs&{$tr qaq-d-ffi/3rr('iltrIffi g sfr q{rqqf 6trn
(3) tt;q 3{rm4, fifrq ffqFr {aRr frfiEE ffir+n t+sn t fr(r Hrd-o 3ik aiqr sfr 3{Tfrruml

8.0 ftrwr
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Tsrd dt}. t atn SFrwra ad'qr Efrfu arTdt i. TdtR6 Errsdrq ae grirc?r arfr f{tfi 6t
3{r$ {rsfiq fi{gd dtfr *- gc+ i*d n t t'a'silq tt rt;q 3Trqt4 6t wfr svut66l t. fr('+4r
fi g"rqan, Hiacdl qE fuag-fiqar + ddq fr mrSM + frEqra-lrra-r frtttftt t'c u0rqfua arf
ilBqt {6 sroeq+. t fu EF-qrro dq +dr Erffit diitfi ao aior fttrtfud +tt qqnfts +{r + 3rSB-d

Hr iltr c-S-{i *, frq il{$ffi EF} (rfi 3qrd qrBard i;e-+f sqa-etr:r:trrlr -tT r+-ar tt r+-a mraal

.Fr qTd;r a-fr +'lA w grfrfi-qq fi qrr 57 + r"+sn ar{Sfrd w (s errrTq sr g+-i t
rc.+l4 fi ffi{ur et{ -} gs* lti ulc d-de fu Bq-d qt-{ f,'gm aqr Faffis-c atffif + srdsr
tsr 6l crEtrrf, sq-erm f,r :iffi tt q-r ilsft t fr' Fdfrqrr+ 3nqtl trilur arf$M fr srFlfu+
ard-6r+dr f,r nnsr+-dBit dqr:FDTifrTr frd *. drE rq-da gfiFva +tt rfi ara fefrnt a} anr
Erft 1ftfrftd, ut 3rrfi Wf Fd-6r€ a.rrar 6i 6ftfi +.ri *'frv anra +t strq E-dri tg ria<tlser+

Hrd-6t fI d-qn, sqa-etr firi + fr('T$rrrd Erfrrd' t 3rgsqir risrtET

3fltn{6-f,r tt c-{rild-rrd trqar al ffid fuqr arqt Aqrffi cgd'+
Jqrrtrann $k arg$ftd fi fiq JqTrd arr t srar fuq qrtr

sq€d 3nqta r,cnr F*au drgS$ t fr('trd6 qq fiR 6'r tif.ffia ilqri 3fk lm +'r 5r +-ri *.
Rr $qfr dfr-a, szqrefu R?i ffi l+qa rrvur M'3nqFr i'sqry rqd +'rdr $ffi B-qr

arar ilE(tt

rrs EB-qrF6 g{rqta t'+' fdFI€ trffi tqn 6trtr arfr. {rfl * Rfirrd qftFqfr w Brft +,'re

gv t* zozl-zz d-6- 3{eril rs$ T6 €efi Tf + iqrT}fldnfr' 6t 24 Eit qdr"d 3lk B-dtfud fuqga Sr

n$ gftfrEd 6r ar s*r

t$ qHt f, a-6i Frs rfr cffi t qr firs l qetw Fa-ga ss-a-eu rff f, rffia tdt f,I3lr1ffi ori
aH qr5rir-trlg.s Frfud 16('ar G tl tt elEsi-EH rqrft-d 6,.ri n d-rri arar frirr rf,d 3tfu6

ilar tt cfuqtmdr + tr{d +ra i. Trr 6fA t cici Frs 6r et{ d vga arar frisr + dftrd, d't t+ t
3ik ffi qrf,*fFlr.s t kq-d firETr HF4r 3ik 3iaq-d-6r{ tr ar{fit-fus d tfr dfufr 615q 6-ri t
frq 3lk atf,st-Frss d frirr 6i frsrPfd +-{t + frv :1++a rrftr r,cnr qrnEmf{a ftarfi 4I
3r+{r'qfud arrrat aqr rE.q}rr ffi sit{ ('fi fiffr, qfr sFRztrF d, qr E-qn a;ri gv sfuftqq fr
tIRr 62 + 3ia-rtd frtrtfud fr(, ile Er* tftq, yr t$ Hrf,+i-Bs t fus t'Bffd fI $M stE 6i
gfuiftfa 6{i + fr('sqT+-a Eftqrs-6 g1-+ar E-aru or} fr:rrarq+-ar tt fs i.rtq fr gv-{fld 3{rdfa

6: cr6 +-eflaT 3{rEe+F EB-+r uffiua +tmt

8.1 Ti{+c t?rr grcrffi aii rr orq?ara

(1) ('q-drftl ar+r @ftftd:itr scrrI+-dut +r dfuq +-s +tm, sffidr fr gm ilm a:n ssndfrrd

6rffi d +'fr 3TREft sik ftisr 3{r6fia +trnr +st frq-d stE ffi 3fk Eal+6fi q-d6i6'i + ard

{q-6f t tfrt. scrq}frd 6} mfi-d EE{t. srra sc t 3lvetr+:dr tftm. t. +idtr * aqrq+, qma t+n af

sqizlt 16 aiET srorfr aqr fi$ EH'+frftd c{ aTTilqr I

(2) rrw $rqtr ur+ ur+ffi ait i. arm fi sc t rqstr+-dBfi t. snr nfuo arar rln Erfr{it +.}

srgr +ri fir dr UF -11 q-6fr fr{irur :rcfu * $frftd + ftq #€r6a, 1lefuA rqrr {6d fr dri
Erfr 6fd fi cfrrrildr 6r $teiT frqtfud 3ar s61 q1 1ftfu€r r-crrr rd sr G sfoo ara 6r
cfrerildr *'srq rS'qft-a €r qrqr frscl(d d afrd gtm 6.ri 3lk ErFrqt t 6,m + ft(' T6 d-s'tl t
3ik Afurd * tftq' fr 6fr +. qft('Ts$ rqrir{dT3n + ftd fr *r 6 si;4tt

l5
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(3) ifsr fu tra s.tt (d) d 5Frd tt 3nifi-6 frri*r rEA C'mrqtfua fr-fl ,rqr ('rdr€A aiqr

T{t fr qr {fr ffirr + qfturws{sq d 6H qri cFrrffi 6T sqrqttrfi o-fi + fr(r qdrq

sc t ildfdl ilfrr sIB('l

(4) qG sfr€qtfriilrr amart * 3il.RzFF rrr d ar5dM *'crt {-q rr+br r,onr a-{dlA€ 2Xr t
+.q tfrq d{d-i fi nqdr dI F+,A t, Esrfr i 3rfuA-{F fr qrr 62 t sqsn tra}- +r<w 3rfrfr{d
rrg-s 4t s61q:rdr t frq Erdr a 6tt

(5) F-{iTUr rrdE h 3ni?T d, as "argf{fi" arrra a+rfi rtgxrfr * frq 3ntrr tqr +-rfr dI,

3Tqfsd tfrq' rlk +s FFq dr{ tfrSt +' ilE drS 3rtr{5 nc dr rfidr tr gs *arra 6i tf{s'' af6t
3ik ffi6 srtrat + qnqc t Tn fuqr qrar ilFq ffird'srq drdt *. {F{-TF{ faArq T;rrt-d-d 3itt
qifura rrSif$q srft-f, tr

(6) +tqm arf$-sqfrdt i crs r€ ai-r + ft('yer6 {uriFrr nrEsrs-dnrt 3itr tfrtr wr1a +-ri;n
ft-s-cc 6fdr qrft(, aEi {sq 3{rq}4 I ts'fi+ f+6-gd frfr + tkr 5.4.7 i snr cft-d ufufiz-e 61 q*
14 t crqqrf,i *- rgww fr TFa-fisr ar5d-q drft l+-('tt

(7) 
=rg+a urfrt +f aqd-sqrftqi E--{Rr s{q q{ $r{cT a R(r dri f,r Rft f Ht, 3IIqt{ w

tftq, fftftur slk EF-qrff-s. ar+ gs 6,,,rfi ilfrqr qa siEfiq t fr. 3TSft-d tfts, qR-d-d-d ed6-
fdafrq aq t. 3rrirr 6t dftq t c?Trfr d' 3it{ q'r{ft',r fr f{d-E +. 6.nur 6Ii drfrr 6f5 3ia{

ar5$wftrfr + +.rur ildr sft(rt

8.2 uqg 3rrslT6dBil 3it{ ilrrdt B ziqr

8.2.1 tfttr Btftq it ffifua atqt qr tqra Eqr arar rrcw-+ fi-

(1) stfr lec,q-a r-q ar+at m fu srgr cTrar 3{r.RzF6 t qs nfi fu qc c-frrFrd d d orq fu'

t?rs s{rhr R-qra +r 3FdEd fuqr rrqr t arrsr 3r{fud d'q{ fugd +T *-q fr-qr rrqr tt
s+a r+df€t lti ErftGqo tqffi) 6Frd d q-fi-d fr(r qri 6t sr*qo-ar t, ft;g 24 Eie

f,r rrr$ *- frq la€d m-q 3it{ 3ftRq6 wi s66 si us ('ff dqT sunfr raqa ta frier +'

fr(, 3rSft-d rrqs +t 36gron l6q f{drt Far}c rc t ra sce{tfldnil d, il ffi tfrs.6l
Srraa +ri t fr(, tqr t d Ear apri srfre t, *T 1ur+.arqrfi'fr{gd fr d-ffi qut ffitr
$Tfftf cri +r :rtu+n tt vt a6 a fffi C'itrrd a tu * 6rtr+q,l'+ frqr,rn H{ i
3rTsrr 3ril qc+-r l+SI +T ersfdfi. 3{r6-frfr .6:GrT qrft(r drfu itr{d Fa-qiT utr< rgvn $a-t

(rqr6{srnt, o-q arfrer ili fi fufr fr arq l+<fa:-srca t :it* sgr 5Jr strfr sr +r+fr t)
f,r srd q{ (.s$ffiS fi ft1M + rr.trsr ftqa sfi:( f,r arera atn ftra yfrer* sqrmra
+') %f,frfr €r sr s*r

(2) crB f;fi.s ari +ro fffi d ffi ('FdISA 6H d R3-+ t it56{ ('fr.sm EIfr 6fr 6}

ffit B-qr drar qG(rt aqrq;n'cR-{fttdr ritr swn-frr u@ +r Aqur exTr+srfr 61"ril €r6ft
FIfra ar& {efrfttt + €iiq f ('&r's$ 6rft C'6m ilr} h fr(' ilrra cunfr fr Em
6-{dr {rvrr ffi{d A-qrF+. 3{rff * ft('t'o, <-fd fr 6f&d 614 !?i zre{E g-dffi ilfrt Xft
drrrd 6) sEqfr-d +'.{A 6'r arq rsl Ern EFa (.4(8fr 6rfr Fd{'t ssq 3nrrrm afr d'

iqHt+-dr tftst fi Efra H{t fi qFr (T{riA q{Fn ilft ei +'.{ +li *. fr(, cfirfi sffI
td 3rSfFd rrrfrfrr {.61 6r qtrd 6r w+ar t dif6 Etrfir fu+-sc tftw- * 3rfu+' ZE ilrnr
EE-a al-*tridr+t fi r;i ilqr qtETBn *I Tfiq cer aiq +l 7stflrf, r'ffi Afr fi ra
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HS'tg e{lFf,r+f d'FdFr€ sfufiR ilrni + frq fuqr BI FFiil t 3ift ts$ ical lnra
csnfr + fr(r mrrfi +,rffi tg endrq rcqfr 6r qd-d dI r+ar tt r;u fe{-Td ftftqrffa
3nmrr Erffi'd'6fi t wae 1ftfrRut * erq + ft('5cgra Fflfiq qt{ 3rrtrrfud m-dr6d

wi siarra q}o-dr 6i efi ffid +-r s+-i tt
('g$Trr$, dr{SS t c-S6 futr{q qfth:a t €iiq * frfra ffi tq +" -rt* uH *l Fdr
{f,i6a stll
('sfufiS, dr{SM q1gr e-IId ffiq 3it{ il5-trSl JH fI Fda aiq 6t r'+ c"ndI m FrrR-d

6t4n

qf+, ffillifrwr #, d'3lrr{f,d H{ ilr'TtI6t 9-6r t wR(' d-+-trfir 6rffi 6t 1m +rar ri:re

ildr srBqt rq.sR, ('a-crftl ait +' 3iilrtd r{-trfr 6rfr 6,ff +t aFtfuo 6rfi 6,fi t ra-+ vrgr
srar qrGq mg*- fr('s-sa 7ffiur gtfra ilar tt
(3y ufrB+a f,r qra os srEtnf, +,,,{fr t fu rrq umFr r-cnr FrqtR-d H,q rtq ttr f sqe{trarun 6t
strr3t s-{rd 6T} + {dtr f rl;q rr+n +,r +}5 fttrr ceTrfr nff ilrr qtr n=q snq}rr rcRr ftqtfra
sGrfr 6r ayrara $Amt 6f a-fi tuqr srar t slk {ril 3r+rr r-cra Auifta tfrs {s d'iiq t'
mubr qcnr ilt fuq rrq 3nerit f,r drts t arq rlmt {ril 3nffi oi qftfrftd fi ffiq q-{6r+dr

gBFtrd +-ri + frq or1a t {€ cFrrfl *- r"avn-a 6t gtrdtr-q-d orar utftqt or4a fi {€ qFrtIFT

t srql--T{d 6i gfdR's-d +,ri h fr(', {r=q 3nqtr at rrq srsr rdrtr qffil ctrd-trdl q< lrqr
f6('kdr 3Tri?T t tftq, Erttfrsr +-rar qGq 3it{ swnTaT3lt frr d'.ifua ,}F'Iql'fi fr('{r--q T16T{

<cnr €Erfi q< frqR +.ri * crq +rFrfi crq tftq'6r Etfrur fr-qr arqrfit

1a1 1ftfrftdi (crrT srrnr forr sr G eifura qmd'dt f+. M'f,r d(dl d r4rfr stm sflfr fI
qqlEa Fq t T6-{rd +.ri gv 6r4cn-il .ifr fr gr{Hfr eI anfr qtfAqr {cd {uil 6t ffia ilffi +
qqE Aqr lTq-q 3Irrfrr +. 3r{ilfd + stqtfra erar arar qrGqt

(s) ffi rrffi rrro dnit t cr€-t fi r{ffi ltr-fi{"uiq 6R-dt 4r frsr ro' fr arfi qtfrqt

{fifrsr+rdrd rrdfu fi ekm ffiq +rro rrrar€dl ain *, 3iaJtd ftffrd a-{crd tr 1ftfrftd 3it{

lce{t+-dnfi t fr(, Hrdr qrar qrfr('t

(6) 3nsfu+. rqq n=q $rqla FRr frM'*'qreqa t frAfrs sr+k+ serni f,r Rft d"fr
*-q-f, {rfl 3nctt fi Ti s-{dqq fi srtJ d-dnr dri srfttt {qq 3itT tfrr tti arahr

fr{iTur {Tq rdri fi E-tJfla rdfut +} sqrq fuqr dEn qF('l

(7) rfufrqc f,r qRr 61 fr T6 sffi t fu JT++-a 3Tr+4, tfrq. fitfrfrd +ri srq, a Ai{il
sq:rirdBil fi frEt 6r {an gfrR-{d strn Effi qenfud dzr t l+c.g-d 6t arrm fi +q-dI efi gfrR-{d
+trnt sfrfr{E f,I qrr 62 fr'gtrd {g t 3idr, * trfrftq fu-qr arq, +} Trr +r} + frq E+ *,
at{rd 3rrqfu6 tftr sqrfra 6r q{€r sfr tl

fqftq, ir5rd 3{r+rr 6} 3FEa +Tff 3it{ arE$'S 6r €sft a-+€rrd arrrdi fr r$r + fr('
frrft-6/ffi6 3rTtrR qr *rd *. {nq, f+ga r-a Btt t futrdr *, 6rwT 5sa ili drfr ilrrd'fr
+(ft + fua rq-m {a sfrr+sfi cftdr fdfrEe anar qG('t



564
l8 THE CAZETTE OF INDIA:EXTRAORDINARY IPART I-SEC, I ]

8.2.2 frrlc Eq f tRq- erlrq +i frfrfr +.ri * ft(' ,rd srrq i Efrqrr+ qn:fFqfr fi lffir d
y-o Efi-+rr+ :n+hit r-cnr 3rwnfi rrqr 61 q5 *.ra cTTft-o fiq<T 3nrdT 3lc-ilrfard E-drslt +. arFA

f -fo fr ss-arq i sc tr fr fl+qr arar qrftq 3ltt ffifu4 + 3{evtfl-d ilar qfts,

+.. qrer--q qfiRrfui f aqrqr *- 3irJtd, ffi frftqrr+. qfriqR i- qra fI ryfrfr nff fr
iI(EITI

q. Bfrrnrr qndqfrrd fr +Ca arrra slCa rarqr ftB-qw+ qfi:sFqffi *I +{fr FFqe{ dfr
sG(,3it{ gfornq qra sff fI rr_dfr }. en-f,r 6tff qrB('r rr=q 3nqtr {sh frq fffi Efrfre +t
r+-ar tt

8.0 tftu'Rarga, tfrq, 6,I fo arrra t utf crar

T6 eqrr6 sc t Ekd t f+. Fd-qa +,r dFFa-+ !?i 3{rtro' ryu Aetwr rqt drqr"I :it< {-ra
{i{Erfr t Frt rqlrr E vgu 

=vrd 
d t r.o 6r s+ar tr

gfrftqs fr qra 6i (6) fI mf i. rgun sv"++a :rrubr f,s ricq t frRrrfr{Frd ilrn f+, tftm,

E-<.rrd *I 3n$ fi Eer a?i F{i+atrfi arrra +} c-4rff sc t c-<frtd 6tt

rrs srart gfuftqq 4I qrr 65 i. crctrrdt *. rgsn 3r.r+-d erfr ar$ fifrr a-o sGrfr a s+-fr Hl

s-iqfi qErgt, €?fr +,) tfrtr fr mrs strrfr fi dr f,r srtrr ic?Tt{ani fr zrtrE Affi 6t roqm i}
h fr('ird{ at-+r tt qtrEFdzit 6'I cfirfi sq t ritt crcatfi sc rt dft-f, fr-qr urar srfrqt FT€-

qEHC.dt t tffi"c * w d, rrs{r sr+'R fi cr€ ffgd rra vonft i sBqs t +isnrd Eri 3lt{

f,{fr wsrddE dl e-aqcT sffi 6T Fnfi nq;T 6r} il u6 fuo,Fq fffifrra t, TIffigl a,I

ya+rfr sq g 6qs {dri or qr icru 
"nrr 

tt

ilqsrt frqfrfua fr<ia sTc-dn; arti,

1. {tserq fiqtr fifr d'AdTtrd r.run, erO-fi tur t fin + 
=qef+-dr, 

Bfrtr€ et t dri
Jqe{tr 6r} t, 6f rfu {FrS fi ertsq t E*c s6r+dr erEd d r+-fr tt nm+}+-ar:n fi t$
afi-a uaa *- frq tftF, 3n$ 6r:fsa arrrd 61 6-{ t +-q 50 sfrrra ilrfrl

2. frqd 3n$ ft arra 6t tfrr, qarr rrnm sc t rfttf, +ri *.aqs +) cr-d +,Ti t frq,
ir.q-+-d 3nqr4 rHc {s n+R Jftqfud stry fr tftrF, 3n$f fr 3ltfia arrrd + t 20%o 4
etla-{ 6}t F.ffr strrS tr Ffi-+. *616 gffiq t srnnr r{ {ts fic d aq{ff atq aff ilit

3. tfr irtrl Bg tftr, ftt'rffd a.G se-q, Fqrfr iltrh t t-re:dsrtrdl i- c-qin 6t nrerrfiar
t sfrErfar 6f tfr 3flTffi fr rtsd arrra * 3rfrft-+-d eqra f rrE-ar ilmt Tfr rr+4 Aq tf{tr
q-ilfr fI rcqfur 6E F) lH + ftq {-d-d arfr+r fr Fqfr *- 3fltrr q{ rcq * E*;a
unif 6 6o fdfi-d Htt q< ftqtfra 4I "il s+-& tt sfrB-cq 6r qnr 62 (3) eiitr *.cfr F
fr GrS f* f,r efhft-+. R:rft tftF 3id{ + ft('('6 qra-ic dI rrff tr rq tl{ + zr0-{

fr.srdi 6t T6r+dr aA + fr('sErfi fi. :rfo+-a-s €iR zrr tr-{R fr-qr dr sril t rO q-ra
Ht 6r asto 3ik €aE t-a.fr e-qI+ tni gfdfr-q-d +.ri + frq rtof, yftiftf fi 3nfa fsi-$
Ttrd E FdTd f,I ilg enr f,r rrr*q+-ar ilfr tt

4. sqqtrdBit 6I FdB-a ,)ffi + fr('sFrS +t fiqr Ee-a €iifud q-6$fr 6f uqra fr rsi
S(r ttEq vrm'rt q?n$ frtfrR-d fr sr s+fr tt e-q frqJtq' RqSd .Fr rrcrqd si6-dfq ndi t
+qtfr T6 fa-qd fi a?t JcHI+ 6} ffi +rar tt 1et rrar<r E-a t arrd'd Ed alfrar
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fr 6m ilff t m 3rri Erfr qfrqi i. frq fu 3ik qA *- crfi f,r o''fi fi qffi {Fsr
+qr 6t-fr tr fs-$ tqgd 6I eiq d drd fq dA fi sff rilTr+dr t m tud-{ur ffi q15,fr

-.IItI TiaT t aitr gs c-fiR kqd f,r 3lr[fi fi gura;ar s-< rft-.+-a snlrE qsar tt rra, qE

rtr.Rqs't fu Jfod +art * q-q}+ar qa+n rrnt or(t fuga fr strtr* cr-d <) +f rqs+l Sr

T6-Frqfad ficr ils'fr rr{fffr A drff ErF('ffi sra icsir+-dBi't n-dr f,I qsr drrrd st
<lr1-i ann tftr aqa Ffiqr arf,r qftqt qfr {rq €GFR Jq?TfrdT3il fr rtR ,}uff 6} tr-gd
fir apra 61 6€r s,nrr fr ctrdtffi * rc it -dr qrtfr t d fs ilf* 6i ilF-6 3reFIT ffi ra
rq-+-a att- t Eqr sr s-+an tt sc?ilfldrrt +i €trrfi +r qr:rrtor T6-Trt-dta dra fi rqiq
t tft grra 6 s+ar tt

TfrrrJrmur rqrri+arsn'fi'diiq t 3{rfffi fr ffi?r qqrqd €Fnd, rffi €rrd-dt, q-6-6rt

sAffi $Tfr Er lTrffi t +iqgffi fi srtr ErFtfuo aq-{€qr a; qpqr t rlrmvr eH *
Frrdrq Ffil{vr t c-e;tra q+rrr uurfi on* t aqr scetr+-dr Ar gEqE-sR cr-d fr or r+-fr
tr Sfra rqtr Jqsi-rdBn, d strrS crE-d fec_{d t fr('cH t, *' qrrd fr ffiq fg
ffi f{+-"c + w fr sqre ffi'6} ffin i+-qr ar r+-ar tt

tfts, Eafit f,r cfuTm Jt{ rd-frt rF[ +,Tar

1) lrFrt-3rnrq gr$ :itr cfi:{ffiq efd6l aen srq rrmra Erd tftw' fi Fna}v-dr ari qffiTEfq tft$f
+t G rwt-+-arst lsrrfra- t frn-drc t 3{fu+- fI Hizr qri rqrrt+-dr) + fr(r srelB-fi sc $ \'fi Et +'

effi{ g5 G;qr ;rrr'4r Str Er< t set sqe{t+-dBn t frr. du dfr f'r :rdfu fi efrd{ rrrdr Ts q-6R 6I
rrdfu d) fdAfrE f,r w u+-ff t, sJ" l+-* orr'4rt {s$ Ezr€a?rfi airr +t W +-r} 3ik Efua s:di

€rerur Jqrqt +) arqlfua 6ri f sfi raa ffit
2) {r$q furyd frfr d 5"ils t l+ riqrca +qfui fi {Fr g(r kfinrd frfr(,6t 3alrffi ftT{q
+qfuit 6t 3TIrd sc t fi qri fi nralqq-61 ilrfrr n=q Frot Bfiq ifrqffi fi EB;a dig
rii.lr{el +t eqra fr re-i gv ffi aq-+srn q{ gfrfr t arfr scstrrdBrt 6I EA-d *f i. frq {-q
fr frld tfts t'+-sffrd Gt fs+ ceqr{ fr|fr tft5, qlM arrrd v< f{-{d 6T slqul 6-ri, q}t dI
ffif,d +-ri rit* rrq ffil{ur Erffqt ui 6q 5-ri t ffi{q .iqffi fi srteT aardr 6t qzfttd 6tnt

3) iqg+-d 3nqt4 frelv-sq t squtrdBn 6r ra Affi, ;1 Eg ffi w Fqar fid{ fi t, + frq fr-{
tfrq' 3ntnfud fftzr 3it{ fdfrirr 6} errqr t-} + R('milrt-d i r+-ar tr ffiir tfrw- 3+{ q)tqr6al

6r dqrq6. rqr fuqr vrar sG(rt €ffre fut t qrw fftzr 3lk frfrer, aqctra-q 3it{ ?k-Eqraar

tfrq. 6r aqr aiar cfrffrqr t qrt-qq t qrrr cen cdtrd * ilET 6tdr tt qe a+faq C', T{fl
3it{ +ilt Fa+q-a +t =qrca fr etq{fi ffi Sr 1E * +nw fiE-raqr{fr €-"d-d-d t frr' 3{rdaq-+.

ilmt

fufrv, sq-+a $rqIa ffitr-d + frq wre dfct:rfuiF'n mrar t:

(s) q:rRhs' f+E 31.12.2017 t c-fe 5oo 1H-c r+<r T{t 3rfu6 qel qrR-n qq6 ari rceT}fdr;

(q) 31.12.2019 6q 200 qfi-c t 3rfoo, fr arR-+- sqa ari iqsfr+dn

gc$ sfrfo+-a, Tefr iqrs +i q-i rart drc* 
=qaar 

+{rq ilq?t a} trrs 6} srqs ffi Aq rri t
rs 54'+sfr gnrqom tt
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ffirq at{ d 5'dr tsr qtqTr sit {crq diTr} + fr(', futr{q cqrfr f, sefr ffr{ur +qftqr 132 +fr
H{ + dss,r+$ i' 11 +fr FR ?1+, *. Frf{sr d€w+t fi Rv au {s* gfrff+-d eAfi sqrimdr

rn scot il * 3rrfi F{gd cun$ f srt fi6{ gBfttq-d +Wt fc*. aftfr+a, ffi fr srt lH
+ ft(', ffi{q ti;qfut ar cr€ l*flor edtrfl 6'r cun-fr 3itt 5-dt e-gr qtttTr +ld qrdt Eatur w.rsI

*S sera frelv-drt frfr srtr(rr qsfu{rr$t {t E} aS fi sfF{ dr{ +..rdr afr{r* 6trnt

4) rrs fqa 3lrfir ffd{ur ar{SSI {dnr a-qa f+v dri dri +-i+rra *,1 51 vltca
sc t Efqfrd efi 6{ s+-fr t arfr w gHfrE-d fr-qT iI s*, 1+. qwr kmur at5ffi %dfd-d
+,.f+srfr cfiRi' fi aiu r,cru +tl Rfiier irT F6Rr a dr qst ar5$i$ +r ri+erf, ra ef,rra ar{dfr
r,cnr -+ ga t ufu+ afr 6t-dr qrft(rt

8.s g-S v5v t Rq fir€ sEre $fuErt rri 3Tfrfufi 3rfu{R

8.5.1 ns{rq ft-qd frfr * BqtR-d t F+ mrs strtrJt 3rfuerr 3f{ g-& rg< 6l rr"rqfr EIt
sqsfrdBit t age B-qr Bri Erar arfrf+a srfuarn 5a-ar $fu+, tfr'dlaT qrfdq * * 6avef +t

srrrqr E6{ t u't F+. v;cr+d 3lk g-dI q-fq *'qteqq q 5wtrdut 6} F{qga *t e-iqeT 3il1ffi fi fr(,
ffia fi qrfi tl
Jq?r}+dr, ffi gdr \iq fi rgatr rr-a t, l-.crq-;r6-dr 6t, qtqsr ar{$'strR-+., ffiI qrtqq cuflfrqi
rqtr fi urd H, Fd-d{ur 1frft-A 6} sYs sCrS sfue{R i' sfrk+a dftfer mrRl'zFI r4?Irn.nGIT

6trnt :ra, rrs qtrrS nfue+n +r qfu+-drfr {s crFR t +,Ti *'r u-ora t 1+. ffi{q drfffi fi eTffi
+-ri src g-fr qilq + dft(r vMr ari * ertn rff snqt iqeTirdr Efr s-gq fi gffir arff d-rn re
Tefi yend'i6'r 

'rr?rt;r 
6{A ER afr r$ arr cr"d 6}t Ffi{ur drfffi }. trd drrTor 6f trqfr t'qt as'fr

6irn B. sfuft+x t' crdtrrdt, ffi qrsr+e ,i, t g-dl v-gu dt gs +.ri 4f sqtrT 6r 16 t, +,)

sqert+-drsii *-aqrqr ftd f eftTctri tg JTdr4 * arqr srqt

q-F$rr€r, figtr Jr1fr 6t arra fr rprar Jqut+-dBn fr rs,M + fuq, f€{ur ar+ffi r-Em t+)
rffiq F-q Erfoa at Trr +r* strd B{gd m-q f,r cfr $-c eTrfoa ritra arrra lql t'sfsrr$
6,aRI :r#Tfr vrq +isft-d ffi mr rik srmHrr 6ffi *- frv arq qtqur 3ik ktr{ur 6tF-qi (O
:idfua ffifi Fr{ ir.n'qrtqur, Eil{q 3lt{ afifif4 cerr, ,tr (s) ilfd EB-qrFfi qnr€qffi fi ffi
1frc arrra, uf< arrl d, + qlrr t sc fr +-r s+ar tt

srqr$ vrftr
S=T-[C/(l-U100)+D+R]

d-6r

s Tt-{r$ t
r rftifua sqatt+-dr "M EeRr tftq' t ffi a-ffiq r-c Erfua Elfrar srfi-fr tt

c dr{€-S a-anr A-qa r-q f,r cfr $-c firfod ritra arrra t frsfr rfr+wfq mq crfud Tn an:t;Ir

erft-il Ht

D {dfud ffi +en t fts ilrL qtqur, fufiq 3+( €frfq qr$ +r qtrr tl
L riiifuf, fu wr fi frs drrt cfun +' w f eqq6 qrtqsr, Fftrrq sik arFItrTo rrffi +r *rr tt
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R T6a cftdcfud'frr cfr tftc drrrd tl
Jytrd srtdr mff fttr{q ilg$M *- fr(,, Er}c sc t, d6ifrqd 6l +,.fr t, 6r{ 16'w r+-ar,

rrs frF-qrro 3rrot+ fir-gd rrfuH-cq *- srr ttrd'+i eqra i rce gv Fd{ur il5ffi fi fd f
frrqma 666 qftRrffi +l t-qra t.*i go {F6r rfrsrr 3it{ EsS qFsf,a ar s*a tt

mrff ft q6 €rflf g-e $" qrq +.rl are rq:rtraBf 6I /m i, frq drrl tftq, fi 20% t 3{fufi

45 6tar vGvr

Errfr l+ 3TTff rrrqf4, Jcgf,d s{+,R i- qtrmt t H, tsr ft srrdFq m sfufrqq, 1989 *
cfte{rR'd t, t- grFs ar5ffi 6fi *- aror, {sfI 3{q-dI s.ra fr ftq Fq fi ,6 fqgd qr G;S mrs

€trrgr qr$ fi q& t qe c-drd rtlrt

8.5.2 ff{.g-d $fua-qff, 1948 (Jir A-{R) f,r qm 43(vx1xfr) + ,ilrtd €ril' urfiI{ +r F6cfr fi
srar E€d 3i1l6a frqffi r,cnr ffi dr r& ff€d q* rilr fiR-drq frqgd $ftftqq, 1910 (3tiI

frrwl 4r qrr 27 + siarta rrs r-rar 6I s-{qfr i. 3rrtrR qt a-E ra ft.l-o rgafr ttr t, fff,{ur

arfffi EsRI3{r$ 6'r ar rfr E-ga w fuS mtR +r s]rrdrd 6,rdr 3Iqft-d a-fr il4rl

8.5.3 3rfrHq, ftd-{ur 6FS-S, qltqur ilgtr, vr&q mrcr SrA{, ffir gf*rv f€_Ird 3n$ fi
fr(, sqqtrr f aF or 16I H, ffi fi afr r,anr ('+.Fd fuqr EIT sFil tt sat frrfl-dt'd'fuS Ealc

rreTta-dr + (r6fi-d nftfqr r€ f{rqgl il$-trf 6t fr arff qrF(, ffi atT t'Jwi-+-dr Rra tt r'+'fr
ql-{ fr 3lrtfi +-t G s} arE$gtrrfflrfr h qrfi} d'rs arg€eqrfr 6} (r6ftd 4r rrg {rfrrqf fr dltdl
ffi Jqttrrdr sqffi +r anr vor 16r tr

8.s.4 :rfuftcq €t qnr 42(4) * r.+tn uqm + Erfu.a tg 3rfrffrd ,pss *-+a aafr art d-ar
qrl6('d-{ rifrq sq t qc Erfr'l4qr an' F+. Ffq-d rq sfr{gdBf fr ?fr t dr{ffi +r afua
scrq d zrqr t qr d ro t qr tr$ {'l+cr *- qfrsnqesq ftfr?rd 6I rr$ arrrd d -r- +,.ri 6r
Jqfttr4 t{dni 3it{ Rlfr dl{d Ht *r++ qfirrFqffi $ €iifud q?nfi ilrrrdt +f dfrer seTrti +
arqq t eqr l++r arrml

8.5.5 €fiilrr ce{R f,ia:tr;fiq qtqur sfiRt + fru Btfrfrd fur' rrq s-d ffi + 3mrR vr fttffra
fuq dri EIFq 3it-{ 5+t raro Tsf'sdfud ffi urr or rltsa-a 6rft aTFqm lnfi-a ilrnt

8.5.6 Edl Tq srn 5qetrrilr 61 3{Itffi Tflr+F s-,{Rr o-etfr fr('qri fi, Erri d'arrtSt <srr
rs sce#+il M 6i, rr€qrfr ri+rrfr *. fr(' Jrgrd nrqlrr <Er*r qqrBtfkd tfrs' + t rdra y{
d+,fu+, zq+er f,r arc't darf, fr t$ mrn rs M i srsra cfiR + 125 efuril t wrqr rff dla}t

9.0 qrqn eGl-a

nfrfrqs d w aq-*+tn t fa sqg+a snqtrr aqa et* c{ eqrqr frrffi;r m +'tl Ersn +}
efr€qifrtr+ {drt + frq lnd-fr a.i{ {'arqr +} ffia +.li €r qrra t, qryfr sq++a rnftr
c-qrqn ta-aa 4I urnan ffi 6t 3itr T6 gfdFyd 6t lfi furfr t, Eqrqrff ffi +,m fr Frfr
f sgfud an+ a roK't 5s rtlq fi $ tg aqrqr Hrffid +r fttfror rstl tt

dfr 3r{t{r, sgra fu
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qftftIt
ra fuqra qffirdnil i frs rr{dfu crr ta 3nR cntrdt f,t gw ftl},rdlf

t rerim *er
ffi rfi E-ga qfrq)-daT + Fr+,rs t qtr r+. sfi cft{R cHIFrd 6f il fiafrfua crdtrrd

arr1t'l-i:

2 qfitlttrar rrrrfufr qfrr-{R (Qtlu1 fi cftxrr
qns}rdr *167 qtr{R (fr(rw.) t {6 cfr-cr 3{frfd t frs+r frqrs-rqra zII 3Fzr dcfr qr

srfrfr+r ar *a ra fuqra qfir+itr;n fi +,r+ t rurfca grr 6) 3ik d qavrm3fl{ glfufrqfr 6I
qrr-11 + ria-ata gfurqar +r dqw fr drtq t d E{ T6 t csrkd f* d ra 16r ilt carlf{d cfrErl

f'srdrtuf-d Fanfr (ffifrg aft srB-fr fit
3 Tft rrfrt. +I cfrlrlfi

t-sr eqfrFd d srsr;qd, cfirFnd f{ i. q}R-d 6H f,r drts t E} E{ f6 t vilrf{d str {'16
161 6) 3lk TR tR cr 5rtrrd: sTrtF{fi {q H sfr(, srfrf+l qanr dt
4 +t5fr,xffit +I qfirrrr

t-€r dqEFd .fr srsrqd, ssTrFid et{ } dR-d 6ti f,r drts t E} E{ T6 t Ffirf{f, qtr t'T6
w 6) 3it{ Tf4r mflFrd al-{ * 6}5 tfr a il 3it{ a6 $Tfr gnfrF{+r gwa, *rtfo+ rrs t qr arfror

R"T+,R qT ql6rq t+ rcrdB+ i sc * qarar ilt
s drr 1a:rtf,a ffi) fi qfrrTrr

earf{d at{ fr 6r{fr sfu+,r ffd fi+rfr {fr 6t ir-arER ctrER 3it{ tr6 qdvrrr3rr

Jftfrqq fi qrr 11 t 3ia-rtd rfr{s-dr fr dcqr fI drtq t s sq Ti t T6i rd w 6}r

6 gatwr*erra qialftqil

Ts fifr qT s*q ra cnsttril vfirf{d cnrrti', d} 6r5i cfrqfdar3il i. B+,r€ + urwl
lagqfta il rK'61, +I u6 ro dsrq E) +r*, qar {frrqr q€HEr 3qFretr EF{I;I[ tt eraifu rO qt A6-e
fur ot(r, Tsh T{e f rsR 3ndrg ffrur erar frqr arr'rnt

7 cfursr qui trTdr fuiur
T6 frFe qftq}ril TrTrF{d cngrli arn errftr # + rra srrfrB+r + frq cfrTqnur tt *I

3nrnzFfi?n qr qa ifr tt Aeiur Lrs ili t +e t o-q 16 rtti Ti cfistffr Mrfi' qara

+qrdfq ffi +i snarr6'ohra c-Erd +-d }. fr(r 3ng a 3nS q+nr Fa*v sfr)qnur ar+fi'fr tJt fuar
qrrrrnt TsS frrrqq, ('ri qnmmr *-nrs-crs 16 G ra frt fi nuzlrtMlfudr * 1E ili 4t amn

tt
e sfrftra crqqrd

{g ffi * qnsiffir nilf{d cfraRf * fr('ffifud gfrtrrd qrdtrrd qRlofud t:
o eqrfr 6rS + frq urqfu
. EBilr gffirBfi aT F+en
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. fua6 qam

. dlaa-Hr6:rrEra

. s6+rffi (Id, F{itfi F{d + ftq 3{rq qra drranf o} v6ei 14v

. fiq, franrra q?i r+1+' strrjr aen ffi mr+ar

JTffi sfdtra qrcqrd t'sraro rfqrd * il{. 5-ffi ui Sa,snva rtetr Afr t, srfira
qrlr;ga: nfl* Ti fil

MINISTRY OF POWER

RESOLUTION

New Delhi, the 28th Januuy, 2016

TARIFF POLICY

No. 2U22fi)5-R&R (Vol-IX).-1.0 INTRODUCTION

1.1 In compliance with scction 3 of the Elecricity Act 2003, the Central Govemment notified the Tariff Policy on
6d January, 2006. Further amendments to the Tariff Policy were notified on 31"' March, 2008, 20fi January,

20lland8sJuly,20ll. Inexerciseofpowersconferredundersection3(3)ofElectricityAct,2003,theCental
Government hereby notilies the revised Triff Policy to be effoctive from the date of publication of this

resolution in the Gazette of India.

Notwithstanding any(hing done or any action taken or purported to have been done or taken under the

provisions of the Tariff Policy notified on 6'h January, 2006 and amendments made thereunder, shall, in so far
as it is not inconsistent with this Policy, be deemed to have been done or taken under provisions of this revised
policy.

1.2 The National Electricity Policy has set the goal of adding new generation capacity and enhancing per capita

availability of electricity per year and to not only eliminate energy and peaking shortages but to also have a
spinning reserve as specifred by the Centr-al Electicity Authority. Developmenl of the power sector has also to
meet the challenge of providing access for affordable electricity to all households in next five years.

1.3 It is therelbre essential to attract adequate investments in the power sector by providing appropriate retum on

investment as budgetary resources of the Central and State Governments arc incapable of providing the requisite
funds. It is equally necessary to ensure availability of elecu-icity to different categories of consumers at

reasonable rates for achieving the objectives of rapid economic development of the country and improvement in
the living standards of the people.

1.4 Balancing the requirement of attracting adequate investments to the sector and that of ensuring reasonabilily of
user charges for the consumers is the critical challenge for the regulatory prmess. Accelerated development of
the power sector and its ability to attract necessary investments calls tbr, inter alia, consistent regulatory
approach across the country. Consistency in approach becomes all the more necessary considering the lrge
number of States and the diversities involved.

2.O LEGAL FOSITION

2.1 Section 3 ( l) of the Elecricity Act, 2003 empowers the Central Govemment to fomulate the tariff policy. Section
3(3) of the Act enables the Central Government to review or revise the tariff policy from time to time.

2.2 Central Electricity Regulatory Commission (CERC) and State Electricity Regulatory Commissions (SERCs)

shall be guided by the tuiff policy in dischrging their functions including framing the regulations

2.? Regulatory Commissions shall be guided by the principles and methodologies specified by the Central
Comission for determination of tariff applicable to gcnerating companies and transmission licensees.

2.4 The Forum of Regulators has been constituied by the Central Govemment under the provisions of the Act
which would, inter alia, lacilitate consistency in approach specially in the area of distribution.

3.0 EVOLUTION OF THE POLICY

The tariff policy has been evolved in consultation with the State Govemments, the Central Elecricity Authority (CEA),
the Central Elatricity Regulatory Commission and various stakeholders

23
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4.0 OBJECTIVES OF THE POLICY

The objectives of this tariff policy are to:

(a) Ensure availability of electricity to consumers at reasonable and competitive rates;

(b) Ensure financial viahility of the sector and attract investments;

(c) Promote transparency, consistency and predictability in regulatory approaches acrossjurisdictions and

minimise perceptions of regulatory risks;

(d) Promote competition, efficiency in operations and improvement in quality of supply;

(e) Promote generation olelectricity from Renewable sourcesi

(0 Promote Hydroelectric Power generation including Pumped Storage Projects (PSP) to provide
adequate peaking reserves, reliable grid operation and integration of vaiable renewable energy
sources;

(g) Evolve a dynamic and robust electricity infrastructure for better consumer services;

(h) Facilitate supply of adequate and uninterrupted power to all categories of consumers;

(i) Ensure creation of adequate capacity including reserves in generation, transmission and distribution
in advance, for reliability of supply of electricity to consumers.

5.0 GENERALAPPROACHTO TARIFF

5.1 Intrnlucing competition in differcnt segments of the electricity industry is one of the key features of the

Electricity Act, 2003. Competition will lead to sigrificant benefits to consumers through reduction in capital costs and

a.lso efficiency of operations. It will also facilitate the price to be determined competitively. The Cenral Govemment has

already issued detailed guidelines for tariff based bidding process for procurement of electicity by disnibution licensees.

52 All future requirement of power should continue to be procured competitively by distribution licensees

except in cases of expansion of existing projects or where there is a company owned or controlled by the State

Govemment as an identified developer and where regulators will need to resort to iariff determination based on norms
provided that expansion of generating capacity by private developers for this purpose would be rcstricted to one iime
addition of not more than 100% of the existing capacity.

Providcd further that the Appropriate Commission, as defined in the Electricity Act, 2003, shall ensure that in case of
expansion of such projects, the benefit of sharing of infrastnicture of existing project and efficiency of new
technology is passed on to consumers through tariff,

Provided also that the State Govemment can notify a policy to encourage investment in the State by allowing setting
up of generating plants, including from rcncwable energy sources out of which a maximum of 35o/o of the installed
capacity can be procured by the Distribution Licensees of that State for which the tariff may be determined under
Section 62 of the Electricity Act, 2003.

Provided that notwithstanding the provision contained in para 5.1 l() of the policy, the tariff for such 357o of the
installed capacity shall be determined by SERC.

However, the l57o of power outside long term PPAs allowed under para 5.7.1 of National Electricity Policy shall not
be included in 35% allowed to be procured by Distribution Licensees of the State.

5.3 The tariff of all new generation and transmission projects of compmy owned or controlled by the Central
Government shall continue to be determined on the basis of competitive bidding as per lhe Taril'l Policy notified on
6'hJanuary, 2006 unless otherwise specified by the Central Government on case to case basis.

Further, intra-state transmission projects shall be developed by State Government through competitive bidding process

for projects costing above a threshold |imit which shall be decided by the SERCs.

5.4 The Central Elecricity Regulatory Commission in consultation with Central Electricity Authority and other
stakeholders shall frame within six months, rcgulations for detemination of triff for generarion of electricity from
projects using coal washery rejects. These regulations shall also be followed by State Electricity Regulatory
Commissions.

Provided that procurement of power from coal washery rejects based projects developed by CentraUState
PSUs, Joint Venture between Govemment Company and Company other than Government Compmy in which
shareholding oI company olher than Government Company either directly or tfuough any of its subsidiary company or
associate company shall not be more than 267o of the paid up share capital, can be done under Section 62 ofthe Act.

5.5 The developer of a hydroelectric project, including Pumped Storage Plant (PSP), would have the option of
getting the tariff determined by the Appropriate Commission for the power to be sold through long term Power Purchase
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Agreements (PPAs) on the basis of pertbrmance based cost of seruice regulations if the fbllowing conditions are fulfilled:

(a) The Appropriate Commission is satisfied that thc project site has been allotted to the develoPer by the

concerned State Government after following a transparent two stage process. The first stage should be for
prequalification on the basis of criteria of financial strength, past experience of developing infrastructure
prcjects of similr size, past tmck record of developing projec(s on time and within estimated costs, tumover
and ability to met performance guarantee etc. In the s€cond stage, bids are to be called on the basis of only one

single quantifiablc parameter, such as, additional free power in excess of percentage of free power, as notified
by the Central Government, equity participation offered to the State Govemment, or any other parameter to be

notified by the Central Govemment from time to time

(b) Concurence of CEA (if required under Sction 8 of the Act), financial closure, award of work and long term

Power Purchase Agrecment (PPA) (of the duration of 35 years or more) of the capacity specified in (c) bclow with
distribution licensees are completed by 15.O8.2O22.

(c) l,ong term PPA is firmed tp for 60Vo or more of the total saleable design energy, balance being allowed for
merchant sale.

Provided thrt distribulion licensees can extend the duration of long term PPA beyond 35 years tbr a further
period of l5 years at the existing terms and conditions subject to the approval of Appropriate Commission.

Provided further that noth.ing contained in this clause shall apply to Pumped Storage Plants (PSP).

(d) The time period fu commissioning of all the units of the project shall be tixed at four years from the date of
approval of the commissioning schedule by the Appropriaie Commission. However, the Appropriate
Commission may, after recording reasons in writing, fix longer time period for hydro clcctric projects (reservoir

as well as run-ol river projats) of more than 100 MW capacity. Agreed timelines to achieve the fxed
commissioning schedule alongwiih penalty for delay shall be decided by the Appropriate Commission in
consultation with the Cental Electricity Authority. The Appropriate Comnission shall allow pass through the

Interest During Construction (IDC) and Financing Cost (FC) only upto the period of delay not attributable to
the developer, as approved by the CEA.

(e) Award of contracts for supply of equipment and consEuction of the project. either through a twnkey or through
well defined packages, are done on the basis of intemational competitive bidding

5 6 Notwithstanding anything contained in Para 5.5 above. the developers of hydro electric projects of more than

100 MW design capacity for which sites have been awarded earlier by following a transparent process and on the basis of
pre-determined set of criteria would have the option of getting the rariff determined by the Appropriate Commission for
the power to be sold through long term PPA on the basis of cost plus under Section 62 of the Act.

5.7 In case of projects covered under Para 5.5 and 5.6, the Appropriate Commission shall determine tariff ensuring
the following:

(t) Any expenditure incuned or committed to be incurred by the project developer for getting projet site

allotted (except free power as notified) would neither be included in the project cost, nor any such

expenditure shall be passed through in tuiff.

(ii) The prcject cost shall include the cost of the approved R&R plan of the Project which shall be in
conformity with the following:

(a) the National Rehabilitation & ReseBlement Policy currently in force;

(b) the R&R package as enclosed at appendix.

(iii) Annual fixed charges shall be taken pro-rata to the saleable design energy tied up on the basis of long
term PPAS with respect to total saleable design energy. The total saleable design energy shall be arived
at by deducting lhe following from the design energy aI the bus bar:

a) Free power as notified by the Central Government from time to time for the host State and the
riparian Slate and percentage for contribution towards l,ocal Area Development Fund as

constituted by the State Government. Th.is free power may be suitably staggered as decided by
the State Government.

b) Energy corresponding to 100 units of electricity to be provided free of cost every month to every
Prcject Affected Family notified by the State Govemment to be offered through the concemed
distribution licensee in 0te designated resettlement arealprojects area for z period of len years

fronl the date of commissioning.
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5 8 The Appropnate Commission shall provide lbr suitable regulalory lramework lbr incen(ivizing the

developers of Hydro Electric Projects (HEPs) for using long-term financial instruments in order to reduce the tariff
burden in thc initial years

5.9 The real benefits of competition would be available only with the emergence of appropnate market conditions
Shortages of power supply witl need to be overcome Multiple players will enhance the quality of service through

competition. All efforts will need to be made to bring power industry to this situation as early as possible in the overall
interesis of consumers Transmission and distribution, i e. the wires business is intemationally recognized as having
the characteristics of a natural monopoly where there are inherent difficulties in going heyond regulated returns on lhe
basis of scrutiny of costs.

5.10 Consumer interest is best served in ensuring viability and sustainability ol' Lhe entire value chain viz,
generation. transmission and distribution ofelectricity, while at the same time facilitating power supply at reasonable

rate to consumers The linancial iurnaround/restructuring plans are approved by the Appropriate Governmenl liom
time to time to achieve this objective The Appropriate Government as well as the Appropriate Commission while
implementing such plans shall ensure vrability of the generation. transmission and distribution in terms of recovery of
all prudent costs.

5.llTiliff policy lays down the tbllowing liamework for perlbmance based cost o[ service regulalion in respect o[
aspects common to generation, transmission as well as distribution These shall not apply to competitively bid projects

as referred to in para 6. I and piua 7.1 (6). Scctor specific aspccts arc dealt with in subscquent sections

a) Return on Investment

Balance needs to be maintained between the interests of consumers and the need for investmenis while laying down
rate of return. Retum should arfiact investments at par with, if not in preference to, other sectors so that the electriciry
scctor is ablc to creatc adcquate capacity Thc rate of rcturn should bc such that it allows gcneration of rcasonablc
surplus for growth of lhe sector

The Central Commission would notify, from lime to time, the rate of return on equity for generation and transmission
projects keeping in view the assessment of overall risk and the prevalenr cost of capital which shall be followed by the

SERCs also. The rate of retum notified by CERC for transmission may be adopted by the SERCs for distribution with
appropriate modification taking into view the risks involved For uniform approach in this matter, it would be desirable to
arrive at a conscnsus though the Forum of Regulators.

While allowing the total capital cost of the project. the Appropriate Commission would ensure that these are
reasonable and to achieve this objective, requisite benchnrarks on capital costs should be evolved by the Regulatory
Commissions The Central Commission may adopt either Return on F4uity or Return on Capital approach whichever is
considcred bcttcr in thc intcrcst of the consumcrs.

The State Commission may consider 'distribution and supply magin' as basis for allowing returns in distribution
business at an approprirte time. The State Comrnission nray also consider price cap regulation based on

comprehensive study. The Forum of Regulators should evolve a comprehensive approach in this regard. The
considcrations while preparing such an approach would, inter-alia, include issues such as rcduction in Aggregatc
Technical and Commercial losses, improving the standards of perlormance and reduction in cost ol'supply.

b) Equity Norms

For financing of future capital cost of projects, a Debt: Equity ratio of 70:30 should be adopted. Promoters would be
free to have higher quantum of equity investments The equity in excess of this norm should be treated as loans
advanced at the weighted average rate of interest and for a weighted average tenor of the long term debt component of
the project after ascertaining the reasonableness of thc interest raics and taking into account thc cffect of debt
reslructuring done, if any. In case o[ equity below the normative level, the actual equity would be used for
determination of Return on Equity in tariff computations

c) Depreciation

The Central Comission rnay notify the rates of depreciation in respect of generation and transmission assets. The
depreciation rates so notified would also be applicable for distribution assels with appropriate modification as may he
evolved by thc Forum of Rcgulators

Provided thar the Appropriate Commission shall specify, for the purpose oftariffdetermination, a upper ceiling of the
rate of depreciation to be applicable during the useful lile of the project and the developer shall have the option of
indicating, while seeking approval for tariff, lower rate ofdepreciation subject to the aforesaid ceiling.

The rates ol depreciation so notilled would be applicable for the purpose ol tuills as well as accounting

There should bc no nced for any advancc against dcprcciation.

Benefit ofreduced tariffafter the assets have heen fully depreciated should remain available to the consumers
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Notwithstanding the above, power from those plants of a generating company, where either whose PPAs have expired

or plants have completed their useful life, may be bundled with power from renewable generating plants to be set up

tfuough the process of bidding or tbr which the equipment for setting up such plant is procurcd though competitive
bidding. In such cases, power from such plants can be reallocated to beneficiaries purchasing power from renewable

energy generating plants on the principles to be decided by Appropriate Government. The Obligated Entilies which
finally buy such power shall account towards their renewable purchase obligation to the extent oI power bought from
renewable energy generating plants.

The scheduling and despatch of such conventional and renewable generating plants shall be done separately.

d) Cost ofDebt

Stnicturing of debt, including its tenure, with a view to reducing the tariff should be encouraged. Savings in costs on

account of subsequent restructuring of debt should be suitably incentivised by the Regulatory Commissions keeping in
view the interests of the consumers.

e) Cost of Management of Foreign ltrxchange Risk

Forelgn exchange vriation risk shall not be a pass tfuough. However, appropriate costs of hedging and swapping to take

care of foreign exchange variations should be allowed for debt obtained in foreign cunencies. This provision would be

relevant only lbr the pro.iects where tariff has not been determined on the basis of competitive bids.

fl Operating Norm

Suitable performance norms ofoperations together with incentives and disincentives would need to be evolved along
with appropriate arrangement for sharing the gains of efficient operations with the consumers. Except for the cases

referred to in para 5. I l(hx2), the operating parameters in tariffs should be at "normative levels" only and not at "lower of
normative and actuals". This is essential to encourage better operating performance. The norms should be efficient,

relatable to past performance, capable of achievement and progressively reflecting increased efficiencies and may also

take into consideration the latest technological advancements, fuel, vintage of equipments, nature of operations, level
of service to be provided to consumers etc Continued and proven inefficiency must be controlled and penalized.

The Central Commission would, in consultation with the Central Electricity Authority, notify operating norms from
time to time for generation and transmission. The SERC would adopt these norms. In cases where operations have

been much below the norms lbr many previous years, the SERCs may tix relaxed norms suitably and draw a transition
path over the time for achieving the norms notified by the Central Commission, or phase them out in accordance with
the norms specified by the Authority in this rcgud

Operating norms for distribution networks would be notified by the concerned SERCs. For uniformity, the Forum of
Regulators should evolve model guidelines taking into consideration the state specific distinctive features.

g) Renovation and Modernization

Renovation and modemization of generation plants (including repowering of wind generating plants) need to be

encouraged for higher efficiency levels even though they may have not completed their useful life. This shall not
include periodic overhauls A Multi-Year Tariff (MYT) framework may be prescribed which should also cover capital
investments necessary for renovation and modernization and an incentive framework to share the benefis of
efficiency improvemenl between the utilities and the beneliciaries with reference 1o revised and specific pertbrmance
norms to be fixed by the Appropriate Commission. Appropriate capital costs required for predetermined efficiency
gains and/or for sustenance of high level performance would need to be assessed by the Appropriate Commission.

h) Multi Year Tariff
l) Section 6l of the Act states that the Appropriate Commission for determining the terms and conditions for

the determination of tariff shall be guided, inter-alia, by Multi-Year Tariff (MYT) principles. The framework
should feature a five-yearcontrol period. The initial control period may, however, be of3 yeuduation for
transmission and distribution if deemed necessary by the Regulatory Commission on account of data

uncertainties and other practical considerations. In cases of lack of reliable data, the Appropriate
Commission may state assumptions in MYT for first control period and a frcsh control period may be started
as and when more reliable data becomes available.

2) In cases where operations have been much below the norms for many previous years, the initial starting
point in determining the revenue requirement and the improvement trajectories should be recognized at
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"relaxed" levels and not the "desired" levels. Suitable benchmarking studies may be conducted to establish
the "desired" performance standards. Separate studies may be required for each utility to assess the capital

expenditure necessary to meet the minimum service standards.

3) Once the revcnue requirements are established at the beginning of the control period, the Regulatory
Commission should frcus on regulation of outputs and not the input cost elements. At the end of the control
period, a comprehensive review of performance may be undertaken.

4) Uncontrollable costs should be recovered speedily to ensure that future consumers are not burdened with
past costs. Uncontrollable costs would include (but not limited to) fuel costs, costs on account of inflation,
taxes and cess, variations in power purchase unit costs including on account ofadverse natural events.

5) Clear guidelines and regulations on information disclosure may be developed by the Regulatory

Commissions. Section 62 (2) of the Act empowers the Appropriate Commission to require licensees to lumish
separate details, as may be specified in respect of generation, transmission and distribution for determination
of tariff.

(i) Benefits under Clean Development Mechanism (CDM)

Tariff fixation for all electricity projats (generation, transmission and distribution) that result in lower Green House Gas
(GHG) emissions than the relevant base line should take into account the benefits obtained from the Clean Development
Mechanism (CDM) into consideration, in a manner so as to provide adequate incenlive to the project developers.

0) Composite Scheme

Sub-section (b) of Section 79(l) of the Act provides that Central Commission shall regulate the lariff of generating
company, if such generating company enters into or otherwise have a composite scheme for generation and sale of
electricity in more than one State.

Explanation: The composite scheme as specified under section 79( I ) of the Act shall mean a scheme by a generating

company for generation and sale ofelectricity in more than one State, having signed long-term or medium-term PPA
prior to the date ofcommercial operation of the project (the COD of the last unit of the project will be deemed to be

thedateof commercialoperationof theproject)fbrsaleof atleast llVoof thecapacityof theprojecttoadisiribution
licensee outside the State in which such project is located.

5.12 While it is recognized that the State Governments have the right to impose duties. taxes, cess on sale or
consumption o[ electricity, these could potentially diston competition and optimal use of resources especially il such

levies are used selectively and on a non-unifbrm basis.

In some cases, the duties etc. on consumption of electricity is linked to sources of generation (like captive generaLion)

and the level ofduties levied is much higher as comparcd to that being levied on the same category ofconsumers who
draw power from grid. Such a distinction is invidious and inappropriate. The sole pu4rose of freely allowing captive
generation is to enable industries to access reliable, quality and cost effective power. Particularly, the provisions
rclating to captive power plants which can be st up by group of consmers has been brought in recognition of the fact
tlat efficient expansion of small and medium industries across the country will lead to faster economic growth and cre-
ation of larger employment opporhrnities

For realizing the goal of making available eleclricity to consumers at reasonable and competitive pnces, it is necessary
that such duties are kept at reasonable level

5,13 The Act provides for introduction of open access for consumers of one megawatt and above in a time bound
manner. The Regulatory Commissions shall introduce open access for different categories of consumers as per the
provisions ol the Act.

6.0 GENERATION

Accelerated growth of the generation capacity sector is essential to meet the estimated growth in demand Adequacy of
generation is also essential for ellicienl lunctioning of power markets. At the same time, it is to be ensured that new
capacity addition should deliver electricity at most efficient rates to protect the interests of coDsumetr. This policy
stipulates the following for meeting these objectives.

6.1 Procurementofpower

As stipulated in para 5. l, power procurement for luture requirements should be through a transparent compelitive bidding
mechanism using the guidelines issued by the Central Govemment from time to time. These guidelines provide for
procurcmenl of electricity separately for base load rcquirements and for peak load requirements. This would facililate
setting up of generation capacities specifically for meeting such requirements.

However, some of the competitively bid projects as per the guidelines dated l9'h January, 2005 have experienced
difficulties in getting the required quantity of coal from Coal India Limited (ClL) In case of reduced quantity of
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domestic coal supplied by CIL, vis-i-vis (he assured quantity or quan(ity indicated in Letter ol'Assurance/FsA the

cost of imported/market based e-auction coal procured for making up the shortfall, shall be considered for heing made

a pass through by Appropnatc Comnrission on a casc to casc basis, as pcr advisory issucd by Ministry ofPowcr vide

OM No. FU-12/2011-lPC (Vol-lll) dated 3l 7.2013,

6.2 Tariffstructuring and associated issues

(l) A two-part tariff structurc should bc adoptcd for all long-tcrm and mcdium-tcrm contracts to facilitatc Mcrit
Order dispatch. According (o National Electricity Policy, the Availability Based Tariff (ABT) is also to be

introduced at Siate level. This framework would be exlended to generating stations (including grid connected

captive plants of capacities as determined by the SERC). The Appropriate Commission shall intnxluce differential
rates of fixed charges for peak and off peak hours for better management of load within a period of two years.

Power stations are required to be available and ready to dispatch al all times Notwithstanding any provision
contained in the Power Purchase Agreement (PPA), in order to ensure better utilization of un-requisitioned
generating capacity of generating stations, based on regulated tariff under Section 62 of the Electricity Act 2003,
the procurer shall communicate, at least tweDty fbur hours befbre 00.00 hours of the day when the power and

quantum thcrcof is not rcquisitioncd by it cnabling thc gcncraling stations to scll thc samc in thc market in
consonance with laid down policy of Central Governnrent in lhis regard. The developer and the procurers
signing the PPA would share the gains realized from sale, if any, of such un-requisitioned power in market in
the ratio of 50:50, if not already provided in the PPA Such gain will be calculated as the difference between

selling price of such power and fuel charge lt should, however. be ensured that such merchant sale does not
result in adverse impact on the original beneficiary(ies) including in the form of higher average energy charge
vis-ir-vis thc cncrgy chrgc payablc without thc mcrchant salc For thc projccls undcr scction 63 of thc Act, thc
methodology for such sale may be decided by the Appropriate Commission on mutually agreed ierms between

procurcr and gcncrator or unlcss alrcady spccificd in thc PPA.

(2\ Power Purchase Agreement should ensure adequate and bankable payment security arrangements to the

Gcncrating companics. In casc of pcrsisting dcfault on paymcnt of agrccd tariff as pcr PPA in spitc of thc

available payment security mechanisms like letter of credit, escrow of cash flows etc. the generating companies
may scll such powcr to othcr buycrs

(3) In case of coal based generating stations, the cost of project will also include reasonable cost of setting up coal
washerics, coal bcncficiation systcm and dry ash handling & disposal systcm

(4) After the award of bids, if there is any change in domestic duties, levies, cess and taxes imposed hy Central
Government, State Governrnents/Union Territories or by any Government instrumentality leading to
corresponding changes in the cost, the same may be treated as "Change in Law" and may unless provided
otherwise in thc PPA, be allowcd as pass through subjcct to approval of Appropriatc Commission

(5) The thermal power plant(s) including the existing plants located within 50 km radius of sewage treatment plant
of Municipality/local bodics/similar organization shall in thc ordcr of their closcncss to thc sewagc treatmcnt
plant, mandatorily use treated sewage water produced by these bodies and the assmiated cost on this account be

allowed as a pass ihrough in the tariff Such thermal plants may also ensure back-up source of water to meet

their requirement in the event o[ shortage o[ supply by the sewage treatment plant The associated cost on this
accounl shall be factored into the fixed cost so as not to disturb the merit order of such thermal plant The
shutdown o[ lhe sewage treal.ment plant will be taken in consultation with the developer o[ the power plant.

6.3 Harnessing captive generation

Captive generation is an important means to making competitive power available. Appropriate Commission should

create an enabling environment tha( encourages captive power plants to be connected to the grid

Such captive plants could supply surplus power through grid subject to the same regulation as applicable to generating
companies. Firm supplies may be bought from cuptive plants by distribution licensees using the guidelines issued by
the Central Government under section 63 of the Act taking into account second proviso of para 5 2 ot this Policy.

The prices should be difl'erentiated for peak and ofl'-peak supply and the tarifl should include variable cost of
generation al actual levels and reasonable compensation for capacity charges.

Wheeling charges and other terms and conditions lbr implementation should be detemined in ldvance by the
respective Stale Commission, duly ensuring that the chuges are reasonable and fair.

Grid connected captive plants could also supply power to non-captive users connected to the grid tfuough available
transmission facilitics bascd on ncgotiatcd triffs. Such salc of clcctncity would bc subjccr to rclcvant rcgulations for
open access including compliance o1'relevant provisions o[ rule 3 o[ the Electricity Rules, 2005.

6,4 Renewable sources of enerry generation including Co-generation from renewable energ/ sources:

29
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(l) Pursuant io provisions of section 86(l)(e) of the Act. the Appropriate Commission shall lix a minimum
percentage of the toial consumption of electriciry in the area of a distribution licensee for purchase of energy

from rcncwablc cncrgy sourccs, iaking into account availability of such rcsources and its impact on rctail ttriffs
Costofpurchaseofrenewableenergyshall hetakenintoaccountwhiledeterminingtariffhySERCs. Longterm

$owth trajcctory of Rcnewable Purchasc Obligations (RPOs) will bc prescribcd by the Ministry of Power in
consultation with MNRE

Providcd that cogcneration from sources othcr than rcncwablc sourccs shall not bc excluded frorn thc applicability of
RPOs

(i) Within the percentage so made applicable, to start with, the SERCs sha[[ also reserve a minimum
percentage for purchase of solar energy from the date of notification of this policy which shall be such that
it rcachcs 8% of total consumption of cncrgy. cxcluding Hydro Power, by March 2022 ot lts notificd by
the Central Government from time to time.

(ii) Distribution Licensee(s) shall compulsorily prmure l0O7o power produced from all the Waste-to-Energy
plants in the State, in the ratio of their procurement of power liom all sources including their own, at the
tariff dctcrmincd by the Appropriate Commission undcr Section 62 of the Act.

(iii) It is desirable that purchase of energy from renewable sources of energy takes place more or less in the

same proportion in different States. To achieve this objective in the cunent scenario of large availability of
such resources only in cenain parls of the country, an appropriate mechanism such as Renewable Energy
Certificate (REC) would need to tre promoted Through such a mechanism, the renewable energy based
gcncration companies can scll the clcctricily to local dislribution licensee at thc ratcs for convcntional
power and can recover the balmce cost by selling certificates to other distribution companies and obligated
cntities cnabling the latter to meet thcir rencwablc power purchase obligations. Thc REC mechanism should
also have a solar specific REC.

(iv) Appropriatc Commission may also providc (br a suitable regulatory framework lbr cncouraging such

other emerging renewable energy technologies by prescribing separate technology based REC multiplier
(i.e. granting higher or lower number of RECs to such emerging technologies for the same level of
generation) Similrly, considering the change in prices of renewable energy rechnologies with passage of
time, the Appropriate Commission may prescrihe vintage based REC multiplier (i.e. granting higher or
lowcr number of RECs for the same lcvcl of gcncration based on ycar of commissioning of plant)

(2) Statcs shall cndcavor to procure power from rcncwablc cnergy sources through conrpetitivc bidding to kccp the

tariff low, except from the waste to energy plants. Prmurement of power by Distribution Licensee from
renewable energy sources from projects above the notified capacity, shall be done through competitive bidding
prrcess, liom the date to be notilied by the Central Government.

However. till such notification, any such pr(rurement of power from renewable energy sources projects, may be

done under Section 62 of the Electricity Acr, 2003 While determining the tariff from such sources, the

Appropriate Commission shall tal<e into account the solar radiation and wind intensity which may differ tiom
area [o area toensure that the benefits are passed on to the consumers.

(3) The Cenlral Comnrission should lay down guidelines lbr pricing intermittent power, especially from renewable
energysources,wheresuchprocurementisnotthroughcompeiitivebidding Thetariff stipulatedbyCERCshall
acl. as a ceiling for that category.

(4) In order to incentivize the Distribution Companies to procure power liom renewrble sources of energy, the
Central Covernment may notify, from time to time, an appropriate bid-based tariff framework for renewable
energy, allowing the tariff to be increased progressively in a backloaded or any other manner in the public
interest during the period ofPPA, over the life cycle ofsuch a generating plant. Correspondingly, the procurer of
such bid-based renewable energy shall comply with the obligations for payment of tariff so determined

(5) In order to promote renewable energy sources, any generating company proposing to establish a coal/lignite
bascd thcrmal gcncrating station atier a spccificd datc shall be required to establish such rcncwablc cnergy
generating capacity or procure and supply renewahle energy equivalent to such capacity, as may be prescribed
by thc Ccntral Government from time to timc aftcr duc consultation with stakeholders Thc rcncwablc cnergy
produced by each generator may be bundled with ils Lhermal generation lbr the purpose ol sale In case an
ohligated entity procures this renewable power, then lhe SERCs will consider the obligated entity to have met
thc Rcncwablc Purchase Obligation (RPO) to thc cxtcnt of powcr bought tiom such rcncwablc cncrgy gcncrating
stalions.

Provided lu(her that in case any existing coal and lignite baserl thermal power generating slation. with the
concurrence of power procurers under the existing Power Purchase Agreenrents, chooses to set up additional
renewable energy generating capacity, the power from such plant shall be al.lowecl (o be bundled and tari[f ol
such tenervable energy shall [re a]lowed to be pass through by the Appropriate Comrnission. The Obligared
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Entities who linally buy such power shall accotrnl towards lheir renewable purchasc obligations

Provided also thar scheduling and despatch of such corventional and renewable generating plants shall be done

separately.

(6) In order to further encourage renewable sources of energy. no inter-State transmission charges and losses may be

levied till such pcriod as may be notified by thc Central Govcmment on transmission ofthc clcclricity generatcd

from solar and wind sources of energy through the inler-state transmission system for sale

(7) Appropriate Comnrission may provide regulatory framework to facilitate generation and sale of electricity from
renewable cncrgy sourccs particularly from rmf-top solar system by any cntity including lmal authority,

Panchayat lnsti(ution, user inslilution. cooperative socie(y, Non-Governmen(al Organiza(ion. lianchisee or by
Rcncwablc Encrgy Scrvice Company. Thc Appropriatc Government may also providc complcmcntary policy
support lbr this purpose

Explmation: "Renewable Energy Service Company" means an energy service company which provides renewable
energy to the consumers in the form of elecrricity

7.0 TRANSMISSION

The transmission system in the country consists of the re8ional networks, the inter-regional connections that carry
elrctricity across thc livc rcgions and the State networks Dcvclopment of the State networks has not bcen uniform and

capacity in such networks needs to be augmented. These networks will play m imporlant role in intra-State power

flows and also in the regional and national flows. The tariff policy, in so far as transmission is concerned, seeks to
achieve the lbllowing objectives:

I Ensunng optimal development of the lransmission network alead of generation with adequrte mugin lbr
reliability and to promote efficient utilization of generation and transmission assets in the country;

2. Attracting the required investments in the transmission sector and providing adequate returns.

7.1 Transmission pricing

(l) A suitahle transmission tariffframework for all inter-State transmission, including transmission ofelectricity
across the territory of an intcrvening State as wcll as convcyancc within the Staie which is incidcntal to such inter-
state transmission, has heen implemented with the objective of promoting effective utilization of all assets across the

country and accclcratcd dcvelopment of new transmission capacities that are rcquircd

(2) The National Electricity Policy mandates that the national tariff framework implemented should be sensitive
to distance, direction and relal.ed to quanlum ol' power llow. Thrs has been developed by CERC taking into
consideration lhe advice of the CEA. Sharing of transmission charges shall be done in accordance with such tariff
mahmism rs amended from time to time

(3) Transmission charges. under this framework. can be determined on MW per circuit kilometer basis, zonal
postage stamp basis, or some other pragmatic variant. the ullimate objective being to get the transmission system users
to sharc thc lotal transmission cost in proportion to thcir rcspcctivc utilization of thc transmission system. Thc
'utilization' lactor should duly capture the advantagc ol rcliability reaped by all. Thc sprcad bc(wcen minimum and

maximum transmission rates should be such as not to inhibit planned development/augmentation of the transmission
system but should discourage non-optimal transmission investment.

(4) In view of the approach laid down by the NEP, prior agreement with the beneliuiaries would no1 be a pre-
condition for network expansion. CTU/STU should undertake network expansion after identifying the requiremcnts in
consonance with the National Electricity Plan and in consultation with stakeholders and taking up the execution after
due regulatory approvals For smooth opcration of thc grid, eftbrts should bc made to dcvclop transmission systcm
ahead of generation

(-5) The Central Commission has specified norms for capital and operating costs and laid down Standards of
Performancc for intcr-Statc transrnission liccnsccs. Tuiff dctcrmination and adhcrcncc to Standards of Performancc
shall be canied out in accordance with these norms. as amended liom time lo lime

(6) Investment by transmission developer including CTU/STUs would be invited through competitive bids in
accordance with the guidelines issued by the Central Government from time to time

(7) Whilc all futurc intcr-state transmission projccts shall, ordinarily, be dcvclopcd tfuough compctitivc
bidding process, thc Central Government may give exemption from competitive bidding fbr (a) specific category of
projects of stralegic importance, technical upgradation etc or (b) works required to be done to cater to an urgent
situation on a casc to casc basis

(8) CERC has spccificd Regulation on framcwork for thc intcr-Statc transmission. A similar approach should bc
implemented by SERCs for the intra-Slate transmission, duly considering factors like voltage, dis(ance, direction and
quantum of flow.

3l
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(9) Metering cornpatible with the requirements ol the proposed transmission tariff lramework should be

established on priority basis. The metering should be compatible with ABT requiremenls, which would also facilitate
implementation of Timc of Duy (ToD) tarift!.

7.2 Transmission loss allocation

(1) Transactions arc bcing chargcd on thc basis of avcragc losscs arrivcd al after approprialely considering the

distance and directional sensitivity, as applicable to relevant voltage level, on the transmission system Based on

the methodology laid down by thc CERC in this rcgard for inter-statc transmission, the SERCs may evolve a

similar framework for intra-state transmission.

The loss lramework should ensure tha( the loss compensation is reasonable and linked to applicable lechnical loss

benchmarks. The benchmarks may bc dctcnnincd by thc Appropriatc Commission aftcr considcring advicc of CEA.

(2\ It would be desirable to move to a system of loss compensation based on incremental losses as present

deficiencies in transmission capacities are ovcrcomc (hrough network expansion. The AppropnaLc Commission
may require necessary studies to be conducted to establish the allowable level of system loss for the network
configumtion and thc capital expcnditure requircd to augmcnt thc transmission systcm and reduce systcm losses.

Sine additional flows above a level of line loading lead to signiFrcantly higher losses, CTU/STU should ensure

upgrading of transmission systems to avoid the situations of overloading. The Appropriate Commission should
permit adequate capital investments in new assets for upgrading the transmission system.

7.3 Other issues in transmission

(l) Financial incentives and disincentives should be implemented lor (he CTU and the STU around the Key
Performance Indicators (KPI) for these organisations. Such KPls would include efficient network construction,
system availability and loss reduction

(2) All available information should be shared with intending users by the CTU/STU and the load dispatch centers.
particularly inflornration on available transndssion capacity and load Ilow studies.

(3) In extraordinary circumstances including threat to securily to the State, public order or natural calamity, if the
Central Government allocates power out of the unallocated share of the Central Cenerating Stations or
otheruise, such allrcation o[ power will have priority over short-term, medium-term and long-term access in
this order

7.4 Ancillary Services

(1) The Central Commission may introduce the norms and liamework for ancilluy services, including the method of
sharing the charges, necessary to support the power systeur or grid operation tbr rnaintaining power quality,
reliability and security of the grid.

(2) The Central Commission shall also consult thc Ccnlral Elcctricity Authority, SERCs/JERCs, CTUs/STUs and

NLDC/RLDC/SLDCs while specitying the norms for ancillary services.

(3) The Stale Commission shall also adopt the norms and framework for ancillary services as specified by the

Central Commission.

E.O DISTRIBUTION

Supply of reliable and quality power of specified standards in an efficient manner and at reasonable rates is one
ofthc main ob.iectires of thc National Electricity Policy. Thc Statc Commission should detcrmine and notify the
standards of performance of licensees with respect to quality, continuity and reliability of service for all consumers.
It is dcsirable that thc Forum of Rcgulators dctcrmincs thc basic framcwork on scrvicc standads. A suitable
transition liamework could be provided for the licensees to reach the desired levels o[ service as quickly as

possible. Penalties may be imposed on licensees in accordance with section 57 of the Act for failure to meet the
standards.

Making the distribution segment of the industry efficient and solvent is the key to success of power sector
reforms and provision of services of specified standards. Therefore, the Regulatory Commissions need to strike
the righ( balance between the requiremenl.s o[ Lhe commercial viability of dis(ribution licensees and consumer
interests Loss makng utilities need io be transformed into profitable ventures which can raise necessary
resources tiom the capiraI markets to provide services of international standards to enable India to achieve its full
growth potential, Elliciency in operaLions should be encouraged. Gains ol'eflicient operations with reference Lo

normative parameters should be appropriately shared between consumers and licensees.

Appropriate Commission should mandate Distribution Licensee to undertake load forecasting every year and to
publish and subrnit to the Comnrission their short, rnedium and long-tenn power procurement plans to meet the
load

The Statc Rcgulatory Commission will dcvisc a spccific trajcctory so that 24 hours supply of adequate and
uninterrupted power can be ensured to all categories of consumers by 2O2l-2? or earlier depending upon the
prevailing situation in the State
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Micregrids supplying renewable energy are being set up in such areas where the grid has not reached or where
adequate power is not available in the grid. Investment involved in setting up of such microgrids is substantial.
One of thc risks of invcstmcnt is grid reaching thc arca bcfore thc completion of the project lit'e and thcrcby
making power from micro grids costly and unviable. In order to mitigate such risk and incentivize investment in

microgrids, there is a necd to put in placc an appropriatc rcgulatory framework to mandate compulsory purchasc
of power into the grid from such micro grids al a tarilf to be determined under section 62 o[ fie Act considering
depreciated cost of investments and keeping in view industry benchmark and wrth a cap if necessary, as

approved by the Appropriate Commission The Appropriate Commission shall notify necessary regulations in
this regard within six months.

E.1 Implementation of Multi-Year Tariff (MYT) framcwork

l) MYT liamework would minimise risks lbr utilities and consumers, promote efficiency and appropriate reduction
of system losses and attract investments. Il would a.lso bring greater predictability to consumer rriffs on the

whole by restricting tariff adjustments to known indicators of power purchase prices and inflation indices The
framcwork should bc applied for both public und privatc utilitics.

2\ The State Commissions should introduce mechanisms for sharing of excess profits and losses with the

consumers as part of the overall MYT framework In the first control periuJ the incentives for the utilities may be

asynlmetric with the pcrcentage of the excess profits being retained by the utility sct at higher levels than thc

[Ercentage of losses to be bome by the utility This is necessary to accelerate performance improvement and reduc-

tion in losses and will be in the long term intcrcst of consumcrs by way of lower tariffs

3) As indicated in para 5.1 I (h), Lhe MYT framework implemented in the initial control period should have adequate

flexibility to accommodate changes in the baselines consequent to metering being completed

4\ Licensees may have the flexibility of charging lowcr tariffs than approved by thc State Commission if
competitive conditions require so without having a claim on additional revenue requirement on this account in
accordance with Section 62 of the Act.

5) At the bcginning of the control period when thc "actual" costs form the basis for future projcctions, thcrc may bc
a large uncovered gap between required tariffs and the tariffs that are presently applicable. This gap should be
fully met through tariff charges and through altcrnativc mcans that could inter-alia include financial rcsuucturing
and transition linancing.

6) lncumbent licensees should have lhe option of filing for separale revenue requirements and tariffs for an rea
whcre the State Commission has issued multiplc distribution liccnscs, pursuant to the provisions of Scction l4 of
the Act read with para 5.4.7 of the National Electricity Policy.

7) Appropriate Commissions should initiate tariff determination and regulatory scrutiny on a suo moto basis in
case the licensee does not initiate filings in time. It is desirable that requisite tariffchanges come into effect from
the date of commencement of each linancial year and any gap on account of delay in liling should be on account
of licensee

8.2 l'ramework for revenue requirements and costs

8.2.1 The lbllowing aspccts would nccd to bc considcrcd in dctcrmining tarifls:

(l) All power purchase costs need to be considered legitimate unless it is established that the merit order
principle hus been violated or power has been purchased at unreasonable rates. The reduction o[ Aggregate
Technical & Commercial (AT&C) losses needs to be brought about but not by denying revenues required
for power purchase for 24 hours supply and necessary and reasonable O&M and investment for system up-
gadation. Consumers, panicultrly those who ue ready to pay a tariff which reflects efficient costs have the
right to get unintemrpted 24 hours supply of quality power. Actual level of retail sales should he grossed up by
normalive lcvcl of T&D losses as indicatcd in MYT trajcctory for allowing powcr purchase cost subjcct to
justiliable power purchase mix varialion (lbr example. more energy may be purchased lrom therma]
generation in the event of poor rainfall) and fuel surcharge adjustment as per regulations of the SERC

(2) AT&C loss rcduction should be inccntiviscd by linking rctums in a MYT fiamcwork to an uchicvablc
trajectory Greater transptrency and nurturing of consumer groups would be efficacious For government
owned utilities improving govemance to achieve AT&C loss reduction is a more difficult and complex
challenge for the SERCs. Prescription of a MYT dispensalion with different levels of consumer tarills in
succeeding years linked to different AT&C loss levels aimed at covering full costs could generate the
requisite political will tbr et'tbctive action to reduce theft as the altemative would be stiffer tariff increases
Third party verillcation of energy audit results lbr different areaMocalities could be used to impose
areallmality specific surcharge for greater AT&C loss levels and this in tum could generate local consensus
for cflcctivc action for better govcrnancc. Thc SERCs may also encourage suitable local arca bascd
incentive and disincentive scheme for the staff of the utilities linked to reduction in losses

The SERC shall undertake independent assessment of haseline data for various parameters for every distribution
circlc of thc liccnsee.

JJ
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The SERC shall also ins(itute a system of independent smtiny of financial and technical data submitted by
ihe licensees.

ls the metering is completed up to appropriate level ir the distribution network, it should bc possible to
segregate technical losses. Accordingly technical loss reduction under MYT framework should then be

treated as distinct from commercial loss reduction which requires a different approach.

(3) Section 65 of the Act provides that no direction of the State Govemment regirding grant of subsidy to

consumers in the tariff determined by the State Commission shall be operative if the payment on account of
subsidy as decided by the State Commission is not made to the utilities and the tariff fixed by the State

Commission shall be applicable from the date of issue oI orders by the Commission in this regard. The
State Commissions should ensue compliance of this provision of law to ensure financial viability of the
utilities. To ensure implementation ofthe provision of the law, the State Commission should determine the
tariff initially, without considering the subsidy commitment by the State Government and subsidised tariff
shall be mived at thereafter considering the subsidy by the State Govemment for the respective categories of
consumers.

(4) Working capital should be allowed duly recognising the transition issues faced by the utilities such as

progressive improvement in recovery of bills. Bad debts should be recognised as per policies developed and

subject to the approval of the State Commission.

(.5) Pass through of past losses or profits should be allowed to the extent caused by uncontrollable factors.
During the ransition period controllable factors should be to the account of utilities and consumers in
proportions detemined under the MYT framework.

(6) The contingency reserves should be drawn upon with prior approval of the State Commission only in the
event of contingency conditions specified through regulations by the State Commission. The existing
practice of providing for development reserves and taritT and dividend control reserues should be

discontinued.

(7) Section 6l of thc Act mandates that the Appropriate Commission, while determining tarifi shall not only
ensure safeguuding of consumer's interests but also the recovery of the cost of electricity in a reasonable manner.
Section 62 of the Act further provides for periodic tariff adjustment during a year to take care of the variation in fuel
price, as may be specifred.

Therelbre, the Appropriate Commission shall specily an appropriate price adjustment lbrmula for recovery of the

costs. arising on account of the variation in the price of fuel, power purchase etc. on monthly/quarterly basis for
recovery of all prudent costs of the generating company and the licensee.

8.2,2 The facility of u regulatory asset has been adopted by some Regulatory Commissions in the past to limit tariff
impact in a paflicular year. This should be done only as a very rare exception in case of natural calamity or force
majeure conditions and suhject to the following:

a Under husiness as usual conditions, no creation of Regulatory Assets shall be allowedi

b. Recovery of outstanding Regulatory Assets along with carrying cost of Regulatory Assets should be
time bound and within a period not exceeding seven years. The State Commission may specily the
trajectory for the same.

t.3 Tariff design! Linkagc of tariffs to cost of service

It has been widely recognised that rational and economic pricing of electricity can be one of the major tools for energy
conservation and sustainable use of ground water resources.

In terms of the Section 6l(g) of the Act, the Appropriat€ Commission shall be guided by the objective that the tariff
progressively reflects the efficient and prudent cost of supply of electricity.

The State Governments can give subsidy to the extent they consider appropriate as per the provisions ofsection 65 of
the Act. Direct subsidy is a better way to support the poorer categories of consumers than the mechanism of cross-
subsidizing the tariff across the board. Subsidies should be targeted effectively and in trallsparent manner. As a
substitute ofcross subsidies, the Stale Govemment has the option ofraising resources through mechanism ofelectricity
duty ond giving direct subsidies 10 only needy consumers. This is a better way of targeting subsidies effectively.

Accordingly, the following principles would be adopted:

l. Consumers below poverty line who consume below a specilied level. us prescribed in the National
Electricity Policy may receive a spcial support tkough cross subsidy. Tariffs for such designated group of
consumers will be at least 50Eo of the ayerage cost of supply.

2. For achieving the objective that the tariff progressively reflects the cost of supply of electricity, the
Appropriate Commission would notify a roadmap such that tarilfs are brought within +20?o of the average
cost of supply. The road map would also have intermediate milestones, based on the approach of a gradual
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reduction in cross subsidy

3. While fixing rarifffor agricultural use, the imperaiives ofthe need ofusing ground water resources in a
sustainable manner would also need to be kept in mind in addition to the average cost of supply. Tariff for
agricultural use may be set a( different levels for ditTerent pa(s of a state depending on the condition of
the ground water tahle to prevent excessive depletion of ground water Section 62 (.1) of the Act provides

that gcographical position of any arca could bc onc of thc critcria for tariff diffcrcntiation. A highcr lcvcl of
subsidy could be considered to support poorer farmers oI the region where adveme ground water table

condition requires luger quantity of electricity for irrigation purposes subject to suitable restrictions to

ensure maintenance of ground wuter levels and sustainable ground waler usage.

4. Extent ot subsidy tbr ditlerent caiegories of consumero cm be decided by the State Government keeping in
view various relevant aspects. But provision of free electricity is not desirable as it encourages wasteful

consumption of electricity. Besides in most cases, lowering of water table in turn crealing avoidable problem

o[ water shortage lbr irrigation and drinking wa]er for lal.er generations. It is also likely to lead to rapid

rise in demand of electricity putling severe strain on the distribution network thus adversely affecting the

quality of supply of powcr. Thcrcforc, it is ncccssary that rcasonablc levcl of user charges is lcvied. Thc
subsidized rates of electricity should be permitted only up to a pre-identified level of consumption beyond
which tariffs reflecting efficient cost of service should he charged from consumers. lf the State

Governmcnt wmts to reimburse even part of this cosi of electricily to pmr ciltegory of consumers the

amount can be paid in cash or any other suihble way Use of prepaid meters can also facilitate this transfer
of subsidy to such consumcrs

5. Mctcring of supply to agriculturaUrural consumcrs can bc achicvcd in a consumcr fricndly way and in
effective manner by management of lrrcal distrihution in rural areas through commercial arrangement with
franchisees with involvement of panchayat institutions, user associations, cooperative societies etc Use of
smart meters may be encouraged as a cost efl-eclive option for metering in cases o[ 'limited use consumers"
who are eligible for subsidized electricity.

8.4 Definition of tariff components and their applicability

2

Two-part tariffs featuring separate fixed and variable charges and time differentiated tarilf shall he

introduccd on priority for largc consumers (say, consumcrs with dcmand cxcccding I MW) within onc ycar

and subsequently lbr all consumers within a period o[ live years or such period as may be spcilied Th.is

would also help in flanening the peak and implementing various energy conservation mea"sures

The National Electricity Policy states that existing PPAs with the generating companies would need to be

suitably assigncd to thc succcssor distribution companics Thc Statc Govcrnmcnts may makc such

assignments taking care of different load profiles o[ the distribution companies so that relail tariffs ae
uniform in the State for different categories of consumers. Thereafter, the retail tariffs would reflect the

relative elTiciency of distributron companies in prauring power at competitive costs, controlling (heli md
reducing other distribution losses.

The Appropriate Commission may provide incentives to encourage metering and hilling hased on metered

tariffs, particularly for consumcr catcgorics that ile prcscntly unmctcrcd to a largc cxtcnt Thc mctcrcd
tarifl.s and the incentives should be given wide publicity Smart meters have the advan(ages of remote
metering and billing, implementation of peak and off-peak tariff and demand side management lhrough
demand response These would become essential in future for load-generation balancing due to increasing
penetration of intermiitent t)?e of generation like wind and solar power

Appropriate Commission shall, theretbre, mandate smart meters fbr:

(a) Consumers with monthly consumption ol 500 units and more al the earliest but not later than
31.t2.20t7:

(b) Consumers with monthly consumption above 200 units by 31.12 ?O19.

Further, two way smart meters shall he provided to all prosumers, who also sell back electricity to the grid as

and whcn thcy rcr.;uirc.

In order to enable energy audit in the distribution system. all distribution companies shall ensure smart
nreters in their electricity syslem throughoul the chain from trmsfomers at l32kV level right down to
distribution translormer level at I lkV and further down to each consumer Further, in order to reduce theft of
powcr, thc distribution compurics should havc cnabling tbaturc likc distribution SCADA with distribution
managemenl system and energy audit l'unctions SERCs shall mandate these to be in place within two years

35
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4. The SERCs may also suitably regulate connection charges to be recovered by the distribution licensee to
ensure that second distribution licensee does not resort to cherry picking by demanding unreasonable

connection chargcs. The conncction charges of the second licensce should not be morc thm those payable to
the incumhent licensee.

8.5 Cross-subsidy surcharge and additional surcharge for open access

8 5. I National Electricity Policy lays down that the amount of cross-subsidy surcharge and the additional surcharge
to he levied from consumers who are permitted open rccess should not be so onerous that it eliminates
competition which is intcnded to be fostered in generation and supply of power directly to the consumers
through open access.

A consumer who is permitted open access will have to make payment to the generator, the transmission licensee

whose transmission systems are used, distribution utility for the wheeling charges and. in addition, the cross

subsidy sucharge. The computation of cross subsidy surcharge, therefore, needs to be done in a manner that
while it compensates the distribution licensee, it does not constrain introduction of competition through open

access. A consumcr would avail of open access only if the paymcnt of all the charges leads to a benefit to him.
While the interest of distribution licensee needs to be protecled it would be essential that this provision of the
Act, which rcquircs the open access to be introduced in a time-bound manner, is used to bring about
competition in the larger interest of consumers

SERCs may calculate the cost of supply of elcctricity by the disribution licensee to consumers of the
applicable class as aggregate of (a) per unit weighted average cost of power purchase including meeting the

Renewable Purchase Obligation; (b) transmission and distribution losses applicable to the relevant voltage
level and commercial losses allowed by the SERC; (c) transmission, distribution and wheeling charges up to
the relevant voltage level; and (d) per unit cost ofcanying regulatory assets, ifapplicable.

Surcharge formula:

S=T-[C7(l-UI00)+D+R]

Where

S is the surcharge

T is the tariff payable by the relevant category of consumers, including reflecting ihe Renewable Purchase

Obligation

C is the per unil weighted average cost of power purchase by the Licensee, including meeting the Renewable
Purchase Obligation

D is the aggregate of transmission, disnibution and wheeling charge applicable to the rclevant voltage level

L is the aggregate of transmission, distribution and commercial losses, expressed as a percentage applicable to the
relevant voltage level

R is the per unit cost of cmying regulatory assets.

Above formula may not work for all distribution licensees, particularly for those having power deficit, the
State Regulatory Commissions, while keeping the overall objectives of the Electricity Act in view, may review
and vary the same taking into consideration the different circumstances prevailing in the area of distribution
licensee.

Provided that the suchuge shall not exceed 2OVo of the tariff applicable to the category of the consumers
seeking open access-

Provided further that the Appropriate Commission. in consultation with the Appropriate Government, shall
exempt levy of cross subsidy charge on the Railways. as defined in Indian Railways Act, 1989 being a deemed
licensee, on electricity purchased for its own consumption.

8.5.2 No surcharge would be required to be paid in terms of suusection (2) of Section 42 of the Act on the electricity
being sold by the generating companies with consent of the competent govemment under Section 43(A)( l)(c) of
the Electricity Act, 1948 (now rcpealed) and on the electricity being supplied by the distribution licensee on the
authorisation by lhe State Covemment under Section 27 of the Indian Electricity Act, l9l0 (now repealed), till the
cunent validity of such consent or authorisation.

8.5.3 The surcharge may be collected either by the distribution licensee, the transmission licensee, the STU or the
CTU, depending on whose facilities ue used by the consumer for availing electricity supplies. In all cases the
amounLs collec(ed from a particular consumer should be given to the distribution licensee in whose ar:ea the
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consumer is lcated. In case of two licensees supplying in the same area, lhe licensee from whom the consumer
was availing supply shall be paid the amounts collected.

8 5.4 The additional surcharge for obligation to supply as per section 42(4) of the Act should become applicable only
if it is conclusively demonstrated that the obligation of a licensee, in terms of existing power purchase

commitments, has been and continues to be stranded, or there is an unavoidable obligation and incidence to
beu fixed costs consequent to such a contract. Thc fixed costs related to network assets would be recovered
through wheeling charges.

8.5.5 Wheeling charges should be determined on the basis of same principles as laid down for intra-state
transmission charges and in addition would include average loss compensation ofthe relevant voltage level.

8.5.6 In case of outages of generator supplying to a consumer on open access, standby arrangements should be

provided by the licensee on the payment o[ tarilT for temporary connection to lhat consumer category as

specified by the Appropriate Commission. Provided that such charges shall not be more than 125 percent of
the normal triff of that catcgory.

9,0 Trading Margin

The Act provides that the Appropriate Commission may fix the trading margin, if considered necessary. Though
there is a need to promole trading in electricity for making the markets competitive, the Appropriate
Commission should monitor the trading transactions continuously and ensure that the electricity traders do not
indulge in profiteeriog in situation of power shortages. Fixing of lrading margin should be resorted 1o for
achieving this objective.

JYOTI ARORA, Jt. Secy

APPENDIX

SALIENT TEATT]RES OF TIIE APPROVED R&R PROVISIONS TTOR IIYDRO FOWER PROJECTS

1. SCOPEOFCOVERAGE

The following provisions shall be applicable even ifone family is affected hy the development ofa Hydro Power
Project.

2. DEFINIION OF PROJECT AFFDCTED FAMILIFS (PAFs)

A Project Affected Family (PAF) shall mean a f'amily whose place of residence or other property or source of
livelihood has been affected by the development of a hydro project and who have been residing in the affected
zone for two years preceding fie date of declaration o[ notification under Section-ll of the LARR Act. The
affected family would also include squatters.

3. DEFINMON OF AGRICULTURAL LABOURER

A person normally residing in the affected zone for two years precedrng the date o[declzuation of the all'ected zone
and earns his/her livelihood principally by manual labour on agricultural land.

4. DEFINTTION OF NON-AGRICULTURAL LABOURER

A person nomally residing in the a-ffected zone for two yeus preceding the &te of declilation of the affected zone
and who das not hold any lmd in the affrcled zone hut earns hiVher livelihood principally by mmual labour or as

nrral artisan or a service provider to the community.

5. DEFINITIONOFSQUATTERS

A family occupying Govemment lmd in the all'ected zone without a legal title, at least for 5 years prior to the date of
declaration of notification under Section-l I of LARR Act.

6. REHABILITATION/RESETTLEMENTCOLONIES

fiis policy aims to provide built up houses to Project Affected Families (PAFs) who get displaced due to the
development of hydro projects to the extent possible However, wherever opted for, liberal House Construction
Allowance would bc given in lieu.

7. TRAINING AND CAPACITY BUILDING

This policy also emphasizes the need to provide training to the Project All'ected Families as well as to the local
population for a sustained livelihood. Special taining programes from ITIs aimed at provrding the required skills

37
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to thc local population would be undertaken by the Project d€velopers at least six months prior to commenccmcnt of
constuction. This is expected to bmst the employability of the PAFs and other peoplc residing in the vicinity of
the Foject.

8. ADDITIONALPROVISIONS

This policy envisages additional provisions for Projcct Affcctcd Families such as:

o scholarships for meritorious students,

o extensionofmedicalfacilities,

o marriage grants,

o subsistence grants,

o support for bcome generation schemes for coopcrative and self-hclp groups,

o seed, pesticides and fertilizer subsidies, and irrigation support.

Bcsldes the additioaal provisions meuioned above, thc normolly applicabh provisions of cho Notlonol Policy on
Rehabililalioa and rcseltlement, cunently h force, woald be oppliaable.
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ANNEXURE Z
Order on BEST's Petitionfor Truing up of FY 20 I 7- I I & FY 201 8-19, Provisionul Truing up of FY 20 19-20 und ARR and

Tor|f Dercmination lor FY 2020-2 I to FY 2024-25
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Before the

MAHARASHTRA ELECTRICITY REGULATORY COMMISSION
World Trade Centre, Centre No.l, 13th Floor, Cuffe Parade, Mumbai 400 005

Tel. No. 022 22163964165169 -Fax02222163976
E-mail: mercindia@,merc.sov.in

Website: www.merc.gov.in

CASE No.324 of20l9

In the matter of
Case of Brihanmumbai Electric Supply and Transport Undertaking for Truing up of
Aggregate Revenue Requirement (ARR) for FY 2017-18 & FY 2018-19, Provisional

Truing up of ARR for tr"Y 2019-20 and ARR & Tariff for the 4th Control Period from
FY 2020-2ltoFY 2024-25

Coram
Shri I. M. Bohari, Member

Shri Mukesh Khullar, Member

Dated: 30 March,2020
ORDER

In accordance with Regulation 5 of the Maharashtra Electricity Regulatory Commission

(Multi-Year Tarilf) Regulations ('MYT Regulations'),2019, Brihanmumbai Electric Supply

and Transport Undertaking (BEST) filed its Multi Year Tariff Petition for Truing up for FY
2017-18 & FY 2018-19, Provisional Truing up for FY 2019-20 and Aggregate Revenue

Requirement (ARR) & Tarifffor the 4th Control Period from FY 2O2O-21 toFY 2024-25.The

original Petition was filed on 29 November,2019 and the revised Petition was filed on 7
January,2020.

The Petition has been submitted in accordance with the MERC (Multi Year Tariff)
Regulations ("MYT Regulations"), 2015 for Truing-up for FY 2017-18, Truing-up for FY
2018-19 and Provisional Truing-up for FY 2019-20 and in accordance with MYT
Regulations, 2019 for ARR and Tariff for the 4th Control Period from FY 2020-21 to FY
2024-2s.

The Commission, in exercise of the powers vested in it under Sections 61 and 62 of the

Electricity Act (EA), 2003 and all other powers enabling it in this behalf, and after taking into

consideration the submissions made by BEST, upon Public consultation process, and upon

considering all other relevant material, has approved the Truing-up of ARR for FY 2017-18
and FY 2018-19, Provisional Truing-up of ARR for FY 2019-20 and ARR & Tariff for the

Fourth Control Period from2020-21 to 2024-25.

M ERC Order in Casc No. 324 of 2019 Page I of304
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Tablc 12: Summary ofPower Purchasc by BEST from TPC-G for FY 2017-18, as approvcd by

the Commission

Particulars IIET Petition lo this Order
Qualtutrr

c.}fL)
Total

Cost (Rs.
f rnra)

Rate
(Rs./kE'

hl

Quaotum
(Mr)

Total
Cost (Rs.

Crore)

Rrte
(Rs./kTV

hI
L-nit -5 1 i,+s sl r-9O 20 5 10 l.i+8 8l :90 -?.o r- 10

L-nit -6 .10 tr) t-9 61 10 i9 6l
L-nit - 7 672.6 1 t01,70 300 671,61 lt:r1 l0 _1 0D

L-rh -8 651:0 139,-r6 5 _11 6il l0 319 56 5l1
vdro 163 01 t66 11 .1.18 ?63.01 166 13 I l3

Therrnal Incerrtir-e D 17 011
Total 3.625.43 L.5r?.42 4.3S 3.625.43 r.5rf .41 4_35

Table 13: Summary ofPower Purchase by BEST from TPC-G for FY 2018-19, as approved by
the Commission

Particulars trfl-T Petition in this Order
Quanturrr

r]\ft)
TotnI

Cost (Rs.
f nnro\

Rate
(Rs.4<\V

tr'l

Quantu-ur
(III-')

fotal
Cost CB.s.

Crorel

Rate
(Rs./I(TV

h)
L-nit -5 1.4 9S _41 815.67 5 -+4 1,498-'t I 315 6I 5-{.1
L-flit -6
Lfrt -./ ?Dl 74 231,?6 3.30 70 1 .7-t 131.76 3.30
Uflit -3 75-r _03 -ro8 6 7 5 .12 75'l 03 .ros 6l 544
Hv&o 791 -r9 166 u 1.10 791 49 166 1l 2 10
Thermal lnce-rrtir-e : 2.2 1]l
Total 3.r+5.67 1.6f 4-43 4.34 3."45.61 r,624.43 4.34

4.4.2.5 Accordingly, the Commission approves Rs. 1,577.42 Crore and Rs. 1,624.43

Crore as the cost of power purchased from TPC-G for FY 2017-18 and FY
2018-19, respectively.

4.4.2.6 The Commission also approves TPC-G past revenue Gap/ (Surplus) payment of
Rs. 95.15 in FY 2018-19 as submitted by BEST in line with MTR Order in Case

No.203 of2017.

4.4.3 Procurement from Renewable Energy (RE) Sources:

BEST's Submission

4.4.3.1 BEST has submitted the RE purchase details for FY 2017-18 and FY 2018-19 as

shown in the Table below.
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Tablc 14: RE purchase dctails for F Y 2017-18 and FY 2018-19, as submitted by BEST

Particulars MTR Order MYT Petition

Quantum
(MU)

Total Cost
(Rs.

Crore)

Rate
(Rs./kW

h)

Quantum
(MU)

Total
Cost (Rs.
Crore)

Rate
(Rs./
kwh)

FY 2017-1E

Welspun Energy

Maharashtra

3 t.50 26.96 8.56 33 06 27.85 8.43

REC Procurement-Solar 683
REC Procurement-

Non-Solar

s7.63 s8.1 9

Short Term Non Solar

Purchase

190.61 123.16 6.46 190.6 I 123.25 6.47

Short Term Mini Micro
Hydro Purchasc

0.42 024 s.74 0.42 0.24 5.78

RPS Rebate (2.s1\ (4.0e)

Total 222.s3 212.25 9.54 224.09 205.44 9.t7

F"Y 20 B-19

Welspun Encrgy
Maharashtra

31.50 26.96 32 40 26.96 8.32

REC Procurement-Solar I10.03 38.79 3.53 22.04

REC Procurement-Non-

Solar

564.95 192.'72 3.41 64.23

REC GST (0.63)

Short Term Non Solar

Purchase

68.22 48.1 1 7.05

RPS Rebate (0.74)

Total 706.48 2s8.47 3.66 100.62 159.97 15.90

Note: Average power purchase rate is higher on account of inclusion of REC purchase cost.

4.4.3.2 BEST has provided the detailed break-up of cost of non-solar renewable energy

procured from bagasse, biogas, biomass, small hydro and mini hydro after adjusting

the rebate as given in the Table below.

Table 15: Non-Solar RE purchase including additional charges for FY 2017-18 and FY 2018-19,

as submitted by BEST

Source FY 2017-18 FY 2018-19

Units
(MU)

Amount
(Rs. Crore)

Units
(MU)

Amount
(Rs. Crore)

Bagasse 2.37 1.38 8.24 4.97

Biomass t89.32 tzt.75 60.47 39.88

Small hydro 0..36 0. 18

Mini hydro 0.46 0.24

Prior payment FY 201'7 and 2018 2.42

Total 192.51 123.50 68.72 48.11
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Commission's Analysis and Ruling

4.4.3.3 BEST, on the directions of the Commission, has submitted the source-wise RE

purchase for FY 2017-18 and FY 2018-19, separately indicating the quantum of
purchase, landed cost, wheeling loss, wheeling charges and preferential Tariff
approved by the Commission. The same has formed the basis for the approval of the

power purchase cost from RE Sources for FY 2017-18 and FY 2018-19 as

elaborated in the subsequent paragraphs,

4.4.3.4 Non-Solar RE Purchase: The total landed price at InSTS periphery for all non-

solar RE purchases as submitted by BEST includes the Wheeling charge, short term

open acccss charge and scheduling charge to wheel power to BEST's license area

from non-solar RE projects connected to the MSEDCL network in Maharashtra. The

detail of the non-solar RE power purchase approved by the Commission is given in
the Table below:

Table 16: Details of Non-Solar RE purchases for FY 2017-18, as approved by the Commission

Jirme of RE
G+leretor

Ipe of
RE

Eources

EBerBt rl
Deliverl

Poht
(Geuerat

or
Termilal
) (llt)

\ilteeli
Bg

Loss

OIL)

Enerp
f InSfl
oro

RE
Tarifi
(RsJk

wh)

ElerEi'
3hrraer

(Rs.

Crore)

Short
Term
Open

CDerges
(Rs.

Crore)

Total RE
Urit
Rrte
(Rs./k

wh)

s[arEE:
(Rs.

Crore)

a b c=r-b d e=ard f r+I }-sl.
Greta Energry

Ltd

Bionrass 106. ?.1 106.;-l 653 69. i0 0.09 69,?9 6.51

-{.A Biomass 61,-+2 6t -ll 611 39 3i 009 39.-16 612

\Ianas -\go
Ind & Lrka Ltd

Biomass

Co-gm
il 16 l.l7 t9 s9 619 13ll 0 t_i 1l,5.1 610

Loknangal

,{sro Ltd
Bagasee J 0 1.r J 6.21 lls 006 15+ 6.49

Shvarlri

Renes'able

Enersl'Prt
Ltd.

Small

Hvdro

036 00i 013 i06 018 018 i06

Krishna \:allev
Porver Prr Ltd

\Iini
Hr'&o

0.+6 0+2 0 .t2 5t6 0 ?,1 0_:1 i16

Tolal t9!.5t rs6 191.01 124.18 0.4? l:4.?6 6.53
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Table 17: Details of Non-Solar RE purchases for FY 2018-19, as approved by the Commission

feue oIRI
Gcnerator

Tlpe of
RI

Sources
Deliverl

Poitrt
(Gelerat

or
Terminal

) Grt]

WleeX
rg

Loss
(}It)

Energi'
rt InSTI
orr)

RE
frrU
(Rs.ilc
sh)

EnerEi
Cherges

(Rs.

Crore)

Short
Term
Open

{ccesses
Charges

(Rs.

Crore)

Totd
)herger

(Rs'
Crore)

R.E

udt
Rrte
(Rs./k
sh)

a b c=a-b d e:rxd 1 Fe+f h=s/r
Greta Enelgv Biomass 6[,.] 7 60.17 666 10.:5 0.09 +0 3-r 6 6r-

Lokurangal Bagasee s.24 0.49 j,75 633 521 0 13 5 l_( 6{9

Priot'payn:ent
ofF\'2015-17
and FY 2017-
t8

:.+a

Total 68.r2 0.49 68.22 45.47 0.22 4s.ll '7.05

4.4.3.5 AssubmittedbyBEST,paymentof Rs. l23.50CrorewasmadeinFY20l7-l8for
non-solar RE Power purchase of Rs. 124.76 Crore and remaining payment was made

in FY 2018-19.

4.4.3.6 BEST has purchased the above non-solar RE Power at approved preferential Tariffs
and the same has been verified by the Commission. However, the Commission notes

that BEST has been purchasing non-Solar RE Power only through short term

contracts at preferential tariffs. This leads to situations where the quantum ofpower
envisaged as available at the planning stage is not actually available when required.

This is evident from the fact that while the availability of non-Solar RE was 192.51

MUs in FY 2017-18, only 68.72 MUs have been purchased by BEST in FY 2018-

19. Further, there is also variation in power quantum available from the same source

as well in these two years. These instances lead to requirement of purchasing RECs

to meet the RPO obligations. Purchase of REC has to be accompanied by purchase

of actual power from bilatcral sourccs which may lead to the cffcctive cost of power
purchase being higher as compared to that through purchase of RE power. In view
of substantial reduction in RE rate, purchase of RECs should be done only in
situations wherein thc RE powcr is not availablc cvan aftcr reasonable efforts put in
by the utility. In the present case, BEST has been purchasing non-Solar RE power

mainly through short term contracts which does not provide any certainty regarding

availability of RE power. In this regard, BEST should explore options to contract

non-solar power on a long term basis adopting the competitive bidding route going

forward and approach the Commission in a timely manner to seek necessary

approvals.

4.4.3.7 Solar RE Purchase: BEST has submitted that it meets the solar RE purchase

obligation through a long term power purchase agreement entered with M/s.

Welspun Energy Maharashtra for FY 2017-18 and FY 2018-19. As per agreement,
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BEST procures entire solar power from 20 MW solar plant of IWs Welspun Energy

Maharashtra. During FY 2017-18, BEST has purchased 31.50 MU at rate of Rs.

8.56/kwh as approved in the PPA. Additional power of 1.56 MU is purchased by
BEST at rate of Rs. 1.00/kwh from Welspun Energy and also paid past period due

of Rs. 0.74 Crore. Therefore, average cost of power purchase for 33.06 MU of solar

power purchase from IWs Welspun Energy Maharashtra is Rs. 8.43lkWh. For FY
2018-19, BEST has purchased 32.40 MU at rate of Rs. 8.32lkwh as approved in the

PPA.

4.4.3.8 REC Purchase: BEST has also submitted the documentary evidence regarding the

number of RECs purchased and their cost. The Commission has verified the actual

cost from the documentary evidence and considered the same as submitted by
BEST. Further, the Commission notes that BEST has purchased RECs to meet the

RPO obligation along with additional bilateral power which impacts the overall
average power purchase cost. Further, as submitted by BEST, the Solar RECs were

not available in FY 2017-18 and accordingly, entire requirement of RECs for
meeting the RPO shortfall for FY 2017-18 and FY 2018-19 cumulatively was

purchased in FY 2018-19. This has led to an increase in the average power purchase

cost from RE sources to Rs. 16.03/kWh in FY 2018-19 from Rs. 9.35/kWh in FY
2017-18. Considering that the cost of RE power has shown a decreasing trend in the

recent years, BEST should explore contracting RE power on medium / long term

basis rather than purchasing RECs along with additional bilateral power which may
lead to financial burden on the consumers. The Power procurement cannot be

planned based on the certainty of REC procurement and the process should end with
RE Power procurement and only in case of shortfall, REC purchase should be

resorted to. The intent of the RPO is to encourage consumption of RE power and

hence BEST should initiate timely steps to contract such RE Power for future
consumption and seek necessary approvals from the Commission.

4.4.3.9 Summary of Power Purchase from RE source (solar & non-solar): Accordingly,
the Commission approves the RE purchase from solar and non-solar sources for FY
2017-18 and FY 2018-19 as shown in Table below:
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Billing Demand - LT Tariffcategories:

Monthly Billing Demand will be the higher of the following:
a) 65% of the actual Maximum Demand recorded in the month during 0600 hours to

2200 hours;

b) 40% of the Contract Demand.

Note:
. Only the Demand registered during the period 0600 to 2200 Hrs. will be considered

for determination of the Billing Demand.

o In case of a change in Contract Demand, the above period will be reckonedfrom the

monthfollowing lhe month in which the change in Contract Demand is effected.

Billing Demand - HT Tariff categories:

Monthly Billing Demand will be the higher of the following:
a) Actual Maximum Demand recorded in the month duing 0600 hours to 2200 hours;

b) 75% of the highest Billing Demand recorded duing the preceding eleven months,

subject to the limit of Contact Demand;

c) 55% of the Contract Demand*.
*For FY 2020-21: SSo/o,FY 2021-22 60o/o,FY 2022-23:65YI,FY 2023-24:70yo,FY
2024-25:75%
Note:
. Only the Demand registered during the period 0600 to 2200 Hrs. will be considered

for determination of the Billing Demand.

c In case of a change in Contract Demand, the above peiod will be reckonedfrom the

monthfollowing the month in which the change of Contract Demand is elfected.
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IN THE APPELLATE TRIBUNAL FOR ELECTRICITY
AT NEW DELHI

(APPELLATE J U RTSDTCTTON)

JUDGMENT
IN

APPEAL NO.278 0F 2015 & rA NO.455 0F 2015,
APPEAL NO.293 0F 2015 & lA NO.476 0F 2015,
APPEAL NO. 23 0F 2016 & IA NO. 61 0F 2016,

APPEAL NO.62 OF 2016 & IA NO. 155 OF 2016 AND
APPEAL NO. 24 0F 2016 & tA NO. 65 0F 2016

ON THE FILE OF THE APPELLATE TRIBUNAL FOR ELECTRICITY
NEW DELHI

Dated: 2nd Januarv. 2019

Present: HON'BLE MR. JUSTICE N.K. PATIL, JUDICIAL MEMBER
HON'BLE MR. S.D. DUBEY, TECHNICAL MEMBER

APPEAL NO.278 OF 2015 &
lA NO.455 0F 2015

AND
APPEAL NO.293 OF 2015 &

IA NO.476 0F 201s

IN THE MATTER OF

M/s JSW Steel Limited
Salem Works,
P.O. Potteneri, Mecheri T.K.
Salem District - 636 453

YERSUS

Tamil Nadu Electricity Regulatory Commission
TIDCO Office Building,
No. 19-A, Rukmani Lakshmipathy Salai,
Marshalls Road, Egmore,
Chennai - 600 008

.... Appellant(s)

.... Respondent(s)
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APPEAL NO.23 OF 2016 &
tA NO.61 0F 2016

AND
APPEAL NO.62 OF 2016 &

tA NO. 155 0F 2016

IN THE MATTER OF

Tamil Nadu Newsprint and Papers Limited
67, Mount Road, Guindy,
Chennai- 600 032 .... Appellant(s)

YERSUS

Tamil Nadu Electricity Regulatory Commission
TIDCO Office Building,
No. 19-A, Rukmani Lakshmipathy Salai,
Marshalls Road, Egmore,
Chennai - 600 008 .... Respondent(s)

APPEAL NO.24 OF 2016 &
tA NO.65 0F 2016

IN THE MATTER OF

TANFAC lndustries Ltd.
Plot No. 14, SIPCOT lndustrial Complex,
Cuddalore - 607 005 .... Appellant(s)

YERSUS

Tamil Nadu Electricity Regulatory Commission
TIDCO Office Building,
No. 19-A, Rukmani Lakshmipathy Salai,
Marshalls Road, Egmore,
Chennai - 600 008 .... Respondent(s)

Counsel for the Appellant(s) Shri Senthil Jagadeesan
Shri Rahul Balaji
Ms. Sonakshi Malhan

Counsel for the Respondent(s)... Shri S. Vallinayagam
Ms. Amali for Respondent
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JUDGMENT

PER HON'BLE MR. JUSTICE N.K. PATIL. JUDICIAL MEMBER

1. Mis JSW Steel Limited, Tamil Nadu Newsprint and Papers Limited

and TANFAC lndustries Ltd (in short, 'the Appellants), assailing the

validity, legality and propriety of the lmpugned Order dated 15.09.2014 in

Petition No. 25 of 2012 and the order dated 16.09.2015 in Review Petition

No. 1 of 2014 in respect of M/s JSW Steel Limited; lmpugned Orders

dated 13.11.2015 & 28.01 .2016 in Petition Nos. M.P. No. 24 of 2012 &

M.P. No. 36 of 2014 respectively in respect of Tamil Nadu Newsprint and

Papers Limited; and lmpugned Order dated 13.11.2015 in Petition No.

M.P. No. 12 of 2013 in respect of TANFAC lndustries Ltd, passed by

Tamil Nadu Electricity Regulatory Commission, Chennai (in short,

"Respondent Commission/TNERO)", have filed the instant Appeals,

being Appeal Nos. 278 of 2015, 293 of 2015,23 of 2016,62 of 2016 and

Appeal No. 24 of 2016 respectively, under Section 111 of the Electricity

Act,2013.

2. The Appellants have sought the following reliefs in the instant

Appeals:
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(l) Aopeal No. 278 of 2015

(a) to set aside the order dated 15.09.2014 in M.P No.25 of

2012 and the order dated 16.09.2015 in RP 1 of 2014 as

being a nullity since it has been passed contrary to the

provisions of the Electricity Act, 2003 and the order of this

Hon'ble Tribunal dated 26.04.2010 in Appeal No 57 ot

2009, Century Rayon Vs. MERC and declare that the

Appellant would be entitled to account for consumption of

power generated from its 67.5 MW cogeneration plant

towards Renewable Purchase Obligation under the

TNERC (Renewable Energy Purchase Obligations),

Regulations, 2010;

(b) to pass such further orders as this Hon'ble Tribunal may

deem fit in the facts and circumstances of the case and

thus render Justice.

(ll) Aopea! No. 293 of 2015

(a) to set aside the order dated 15.09.2014 in M.P No.25 of

2012 as being a nullity since it has been passed contrary

to the provisions of the Electricity Act, 2003 and the

order of this Hon'ble Tribunal dated 26.04.2010 Appeal

No 57 of 2009, Century Rayon Vs. MERC and declare
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(!il)

that the Appellant would be entitled to account for

consumption of power generated from its 67.5 MW

cogeneration plant towards Renewable Purchase

Obligation under the TNERC (Renewable Energy

Purchase Obligations), Regulations, 2010;

(b) to pass such further orders as this Hon'ble Tribunal may

deem fit in the facts and circumstances of the case and

thus render Justice.

Appeal No. 23 of 2016

(a) to set aside the order dated 13.11.2015 in M.P No.24 of

2012 as being a nullity since it has been passed contrary

to the provisions of the Electricity Act, 2003 and the order

of this Hon'ble Tribunal dated 26.04.2010 Appeal No 57

of 2009, Century Rayon Vs. MERC and declare that the

Appellant would be entitled to account for consumption of

power generated from its 61.5 MW cogeneration plant

towards Renewable Purchase Obligation under the

TNERC (Renewable Energy Purchase Obligations),

Regulations, 2010;
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(b) to pass such further orders as this Hon'ble Tribunal may

deem fit in the facts and circumstances of the case and

thus render Justice.

(lV) Appea! No. 62 of 2016

(a) to set aside the order dated 28.01.2016 in M.P No.36 of

2014 as being a nullity since it has been passed contrary

to the provisions of the Electricity Act, 2003 and the order

of this Hon'ble Tribunal dated 26.04.2010 Appeal No 57

of 2009, Century Rayon Vs. MERC and declare that the

Appellant would be entitled to account for consumption of

power generated from its 41 MW cogeneration plant

towards Renewable Purchase Obligation under the

TNERC (Renewable Energy Purchase Obligations),

Regulations, 2010;

(b) to pass such further orders as this Hon'ble Tribunal may

deem fit in the facts and circumstances of the case and

thus render Justice.

(V) Aooeal No. 24 of 2016

(a) to set aside the order dated 13.11.2015 in M.P No.12 of

2013 as being a nullity since it has been passed contrary
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to the provisions of the Electricity Act, 2003 and the order

of this Hon'ble Tribunal dated 26.04.2010 Appeal No 57

of 2009, Century Rayon Vs. MERC and declare that the

Appellant would be entitled to account for consumption of

power generated from its 2.3 MW cogeneration plant

towards Renewable Purchase Obligation under the

TNERC (Renewable Energy Purchase Obligations),

Regulations, 2010;

(b) to pass such further orders as this Hon'ble Tribunal may

deem fit in the facts and circumstances of the case and

thus render Justice.

Brief facts leading to the instant appeals are as follows:

3. The Appellants herein are the captive co-generators. The Appellant

in Appeal Nos. 278 of 2015 and 293 of 2015 (M/s JSW Steel Ltd.) is an

integrated steel plant and uses coke as primary fuel source in its

manufacturing process. The Appellant in Appeal Nos. 23 of 2016 and 62

of 2016 (M/s Tamil Nadu Newsprint & Papers Ltd.) is a manufacturer of

newsprint and printing and writing paper using bagasse and the Appellant

in Appeal No. 24 of 2016 (M/s TANFAC lndustries Ltd.) manufactures

inorganic fluorine based chemicals. The steam is produced from waste
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heat recovery. The process of power generation is clean and it is not

using fossil fuel.

4. All the Appellants herein, on various dates approached the Tamil

Nadu Electricity Regulatory Commission (hereinafter referred to as

TNERC/State Regulatory Commission) seeking a declaration that captive

co-generation plant of the Appellants is not required to procure power from

renewable sources of energy in order to meet their Renewable Purchase

Obligation (RPO obligation). Hence, things thus stood.

5. TNERC/State Regulatory Commission erroneously held that the

judgment of this Tribunal dated 26.04.2010 in Century Rayon Vs.

Maharashtra Electricity Regulatory Commission & Ors. has been set aside

by the Full Bench judgment of this Tribunal dated 02.12.2013 in Lloyds

Metal & Energy Ltd Vs. Maharashtra Electricity Regulatory Commission &

Ors. and, therefore, the Appellants would not be entitled to the relief as

claimed by them. Not being satisfied with the impugned Order passed by

the TNERC/State Regulatory Commission, the Appellants felt

necessitated to present these Appeals for our consideration on the

following issues for determination:
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(A) Whether the appellants, co-generators are under a legal obligation

to purchase power from renewable sources of energy in order to

meet their Renewable Purchase Obligation?

(B) Whether the exemption granted to co-generation plants would

depend on the type of fuel used by them?

(C) Whether the judgment of the Hon'ble Tribunal dated 26.04.2010 in

Century Rayon Vs. Maharashtra Electricity Regulatory Commission

& Ors has been set aside in entirety or only in part by the Full

Bench Judgment of the Hon'ble Tribunal dated 02.12.2013 in

Lloyds Metal & Energy Ltd V. Maharashtra Electricity Regulatory

Commission & ors.?

(D) Whether the judgment of the Hon'ble Supreme Court in Hindustan

Zinc Ltd Vs. Rajasthan Electicity Regulatory Commission 2015) 12

SCC 61 7 would apply to the present appeals?

Shri Senthil Jagadeesan, learned counsel for the Appellants submitted the following
submissions for our consideration:

6. The submissions of the learned counsel, Shri Senthil Jagadeesan,

appearing for the Appellants in respect of lssue No. (A) that, the Act casts

a duty on the State to promote generation of electricity from co-generation

and renewable sources. As envisaged under Section 86(1Xe) of the

Electricity Act, 2003 casts a specific obligation on the various State

Electricity Regulatory Commissions constituted under the Electricity Act,

2003 to promote generation of electricity from cogeneration and

renewable sources of energy. The said issue came up for consideration
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before this Tribunal in Century Rayon Vs Maharashtra Electricity

Regulatory Commission & Ors. and vide judgment dated 26.04.2010, this

Tribunal held in paragraphs 26 & 28 and also relevant paragraphs 45(1) to

(vi) and 46 of the said judgment wherein, he vehemently submitted that,

by virtue of the said judgment captive consumers having cogenerating

plants cannot be fastened with the obligation to procure electricity from

renewable energy sources, as that would defeat the object of Section

86(1)(e) of the Electricity Act, 2003 and Cogenerating plants have to be

treated at par with renewable energy generating plants for the purpose of

RPO obligations. Further, counsel for the Appellant submitted that, the

aforesaid judgment has been consistently followed and the position

reiterated by this Tribunal in the following judgments:

Emami Paper Mills Ltd. Vs. Odisha Electricity Regulatory
Commission in Appeal No. 54 of 2012 dated 30.01 .2013

Vedanta Aluminium Ltd. Vs. Orissa Electricity Regulatory
Commission in Appeal No. 59 of 2012 dated 31.01 .2013

Hindalco lndustries Ltd. Vs. Uttar Pradesh Electricity
Regulatory Commission & Ors. in Appea! No. 125 of 2012
dated 10.04.2013

iv. lndia Glycols Ltd. Vs. Uttarakhand Electricity Regulatory
Commission & Ors. in Appeal Nos. 1 12, 130 and 136 of
2014 dated 01.10.2014.

il

il
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7. On lssue No. (B), the learned counsel for the Appellant submitted

that, this Tribunal in Century Rayon Case, has held in paragraph 45 (Vl)

that " The intention of the legislature is to clearly promote cogeneration in

this industry generally irrespective of the nature of the fuel used for

such cogeneration and not cogeneration or generation from renewable

energy sources alone." lt was further held in paragraph 46 that, "46......

While concluding, we must make it clear that the Appeal being generic in

nature, our conclusions in this Appeal will be equally applicable to all co-

generation based captive consumers who may be using gy fuel..."

Further, he submitted that, the aforesaid findings have been followed by

this Tribunal in Emami Paper Mills case and Vedanta Aluminium case,

Hindalco lndustries case and lndia Glycols case. lt is pertinent to point out

that none of these cases deal with cogeneration plants using renewable

energy.

8. Regarding lssue No. (C), the counsel for the Appellant submitted

that, the order of reference to the Full Bench dated 23.09.2013 Lloyds

Metal & Energy Ltd. Vs. Maharashtra Electricity Regulatory Commission &

Ors. order dated 23.09.2013 makes it clear that the limited question for

reference to the Full Bench is as follows;
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"Whether the distribution licensee could be fastened with the

obligation to purchase a percentage of its consumption from co-

generation irrespective of the fuel used under Secfion 86(1)(e)

of the Act 2003.

9. Further, the Full Bench judgment of this Tribunal dated 02.12.2013

in the case of Lloyds Metal & Energy Ltd. Vs. Maharashtra Electricity

Regulatory Commission & Ors. reiterates the only question referred to it.

It is evident that only paragraph 45(ll) of the judgment in Century Rayon

Case has been set aside by the Full Bench judgment in Lloyds MetalCase

and not the Century Rayonjudgment in its entirety. The effect of this being

that the distribution licensee could not be compelled to procure electricity

from fossil fuel based co-generation against its renewable purchase

obligation. However it has no effect on the finding in Century Rayon Case

that a cogeneration based captive power plant cannot be fastened with

Renewable Purchase Obligation irrespective of the nature of the fuel used

for such cogeneration. This is further fortified by the fact that this Tribunal

has in lndia Glycols Case dated 01.10.2014, much after the judgment of

the Full Bench in Lloyds Metalcase, continued to rely on Century Rayon

case in so far as the question whether cogeneration based captive power

plant can at all be fastened with renewable Purchase Obligation is

concerned.
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10. Regarding lssue No. (D), the learned counsel for the Appellant

submitted that, the Hon'ble Supreme Court in Hindustan Zinc Ltd. Vs.

Rajasthan Electricity Regulatory Commission (2015) 12 SCC 611, was

concerned with the challenge to validity of the Rajasthan Electricity

Regulatory Commission (Renewable Energy Obligation) Regulations,

2007 and the Rajasthan Electricity Regulatory Commission (Renewable

Energy Certificate and Renewable Purchase Obligation Compliance

Framework) Regulations, 2010, which imposed renewable energy

obligation on captive gencos and open access consumers. The Hon'ble

Supreme Court was not considering the case of co-generation plants, as

is involved in the present appeals before this Tribunal. Therefore, the said

judgment would have no application whatsoever to the present appeals,

as the appellants are not challenging the Regulations and are merely

claiming exemption there from by virtue of section 86(1Xe) of the

Electricity Act, 2003.

11. lt is, further, submitted that all the judgments relied on by the

Appellants deal with similar Regulations and this Tribunal has consistently

held that co-generation plants are exempt from these regulations by virtue

of the special status granted to them by virtue of section 86(1Xe) of the
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Act. ln fact, this Tribunal has proceeded to hold that even where the

Regulations provide for the imposition of the Renewable Purchase

Obligation on co-generation, the Regulations need to be read down in

view of the interpretation of Section 86(1)(e) of the Electricity Act, 2003.

He submitted that, in view of the above submission, it is further fortified by

the fact that the Rajasthan Electricity Regulatory Commission has itself

vide its order dated 23.03.2017 taken note of the above judgment of the

Hon'ble Supreme Court and still went on to hold that no RPO obligation

shall be fastened on co-generators. The issues have been set out in para

26 of the judgment.

12. The learned counsel for the Appellant submitted that, if the judgment

of the Hon'ble Supreme Court actually covered co-generators as well, it is

highly unlikely that the Rajasthan Electricity Regulatory Commission,

whose Regulations were under challenge before the Hon'ble Supreme

Court, would itself grant relief to the co-generators before it relying on the

judgments of this Tribunal in Century Rayon and the line of cases cited

supra.

13. Lastly, the counsel for the Appellant submitted that, a co-generation

facility irrespective of fuel is to be promoted in terms of section 86(1Xe) of
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the Electricity Act, 2003; an entity which is to be promoted in terms of

section 86(1Xe) of the Electricity Act, 2003 cannot be fastened with

renewable purchase obligation under the same provision; and as long as

the co-generation is in excess of the renewable purchase obligation, there

can be no additional purchase obligation placed on such entities.

Therefore, it is most respectfully submitted that, this Tribunal may please

allow all the Appeals and hold that the Appellants herein, being co-

generation plants are not under a legal obligation to purchase power from

renewable sources of energy in order to meet their Renewable Purchase

obligation and set aside the impugned order passed by the first

RespondenUTNERC in the interest of justice and equity.

PER.CONTRA,
Shri S. Vallinayagam, learned counsel for the Respondent submifted the following
submissions for our consideration:

14. The learned counsel, Shri S. Vallinayagam, appearing for the

RespondenUTNERC, at the outset, submitted that, after due evaluation of

the entire material available on record and case made out by the

Appellants, the Respondent Commission/TNERC has rightly recorded the

findings and in parc 4.4 of the impugned order it would reveal that the

findings of the Respondent Commission/TNERC truly reflect the intent and

purport of the judgment of this Tribunal in Lloyds case in judgment dated
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02.12.2013 in Appeal No. 53 of 2012 as held by this Tribunal in para 32 of

the said judgment that fossil fuel based co-generating plants cannot be

classified as Renewable Source of Energy. This Tribunal has made a

slight distinction between fixing a percentage of Renewable Purchase

Obligation and promotion of fossil fuel based co-generation in general by

observing in para 39 of the said judgment that, "However, the State

Commission can promote fossil fuel based co-generation by other

measures such as facilitating sale of surplus electricity available at such

co-generation plants in the interest of promoting energy efficiency and grid

security.

15. The counsel appearing for the Respondent Commission/TNERC

submitted that, in para 39 of the judgment of this Tribunal in Lloyd's case

in Appeal No.53 of 2012 would make it expressly clear that this Tribunal

distinguished its decision in Century Rayon so as to make a subtle

distinction between co-generating plants and non-conventional sources in

terms of promotion and hence absolute parity as sought for by the

Appellants is not maintainable. As per the Order dated 02.12.2013 in the

Lloyd's case in Appeal No.53 of 2012 was the last delivered one and,

therefore, the impugned order which is in line with the said decision, does

not call for interference. lt is crystal clear from the said order that while the
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non-conventional sources can be promoted by way of directing the

Distribution Licensee or any other persons in the area of the Distribution

Licensee to procure non-conventional sources in view of the express

language in section 86 (1) (e) of the Electricity Act, 2003, the same cannot

be strictly done in the case of co-generators who are entitled only for

certain other promotional measures. This Tribunal chose to leave out the

aspect of fixing a percentage for procurement of co-generation power from

the purview of purchase obligation but added that such fossi! fuel-based

cogeneration can be promoted by other measures such as facilitating sale

of surplus electricity and promotion of energy efficiency. The expression

"other measures" occurring in para 39 of the Lloyds case amply proves

that it denotes measures on promotion other than that of fixing of a

percentage of procurement of non-conventional energy as envisaged

under section 86 (1) (e) of the Electricity Act, 2003 and there cannot be a

parity of treatment between fossil fuel based co-generation and generation

from non-conventional sources in all aspects and Distribution Licensee

cannot be compelled to procure fossil fuel based co-generation power. As

a natural corollary, it also follows that a fossil fuel based co-generation

plant cannot claim adjustment of its energy in the same manner as that of

co-generation from non-conventional source and the fossil fuel based co-

generating plants are to be treated like any other obligated entity for
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fulfilling the regulation of the Commission though which they are entitled to

be promoted by way of other measures such as facilitating sale of surplus

power and promotion of energy efficiency. Therefore, the Respondent

Commission/TNERc has rightly justified in passing the impugned order by

assigning cogent reasons and interference by this Court does not call for.

16. Further, the learned counsel for the Respondent Commission/

TNERC submitted that, in the case of Hindustan Zinc Ltd. vs. RERC

(Rajasthan Electricity Regulatory Commission) in C.A. No. 4417 of 2015

etc. the Hon'ble Apex Court in its order dated 13.05.2015 has settled the

issue and, therefore, the issue has attained finality. The Hon'ble Apex

Court has upheld the regulation of Rajasthan Electricity Regulatory

Commission which extended the Renewable Purchase Obligation to Open

Access Consumers and Captive Generators in addition to Distribution

Licensee as intravires Articles 14, 19 (1) (g), 21 and 53 (A) (g) of the

Constitution of lndia. The regulation of this Commission being parimateria

fo the regulation of RERC and not having excluded the consumers owning

grid connected CGPs from the purview of Renewable Purchase

Obligation, the judgment of the Apex Court in Rajasthan ERC's case will

be squarely applicable to TNERC and in the result the Co-generating

Plants cannot seek exemption from Renewable Purchase Obligation or
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claim adjustment of energy generated out of their co-generating plants.

Therefore, there is no legal infirmity in the impugned order and hence the

same is within the ratio laid down by this Tribunal and the Hon'ble Apex

Court. On this count also interference by this Tribunal does not call for.

17. The counsel for the Respondent Commission contended that, the

view of the Commission that co-generation from sources other than

renewable sources cannot be exempted from Renewable Purchase

Obligation has further been recognized and found favour in the revised

National Tariff Policy, 2016. The following provision of National Tariff

Policy, 2016 is reproduced below for reference:-

"(l) Pursuant to provisions of secfion 86 (1) (e) of the Act, the

Appropriate Commission shall fix a minimum percentage of the

total consumption of electricity in the area of a distribution licensee

for purchase of energy from renewable energy sources, taking into

account availability of such resources and its impact on retail tariffs.

Cosf of purchase of renewable energy shall be taken into account

while determining tariff by SERCs. Long term grovvth trajectory of

Renewable Purchase Obligations (RPOs/ will be prescribed by the

Ministry of Power in consultation with MNRE.

Provided that cogeneration from sources other than renewable

sources shall not be excluded from the applicability of RPOs".
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The above provision of the National Electricity Policy, 2016

unequivocally states and unambiguously debars the exclusion of co-

generation from sources other than renewable sources from the purview

of RPO which means that fossil fuel co-generation is subject to RPO

mechanism and exclusion from the purview of RPO cannot be claimed.

18. The submissions regarding claim of each appellant for non-

conventional status in the set of appeals under reference are as follows:

(A) Appeal No. 23 of 2016 filed by Tamil Nadu Newsprint and Papers

Limited against the Orders of the Respondent Commission/TNERC

in M.P. No.24 ot2012 dated 13.11.2015:

19. The Appellant is the manufacturer of Newsprint and Printing and

writing paper using bagasse. The Appellant has 6 boilers (Boiler No.1 to 6)

of capacity varying from 60 Tonnes per Hour (TPH) to 125 TPH to

produce high pressure steam. These boilers are fired using any

combination of various fuel sources comprising mainly coal and oil and to

a lesser extent the process left over such as pith and agro based

products. The high-pressure steam produced in these boilers are used to

power the 4 turbo generators of varying capacities (TG No.1 to 4 totaling

to 61.12 MW) to produce electrical energy. ln the process of power

generation, the steam drops in pressure level and the resultant low
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pressure is used for paper manufacturing process. ln view of the same,

the appellant claims that the process qualifies for co-generation status as

it produces steam energy which is required in the paper manufacturing

process and electricity simultaneously. There is also a Recovery boiler

No.3 fired using black liquor as fuel. The steam produced by the Recovery

Boiler No.3 is used to power turbo-generator (TG5) of capacity 20 MW.

Black liquor is an industrial waste containing bio-mass that is produced

during the manufacture of pulp from bagasse. Bagasse is a refuse

material from sugarcane after extraction of sugarcane juice for sugar

making. The appellant has therefore got registered the recovery boiler and

TG5 as Renewable Energy Power Plant with National Load Despatch

Centre, New Delhi and the benefit of Renewable Energy Certificates for

the self-consumption of power generated from TGS is being availed by the

Appellant and therefore, there is no dispute with regard to TG5.

20. The present appeal is concerned, therefore, with respect to

fastening of RPO to the power produced by TG1 to TG4 only. Here, it is

to be noted that as per Regulation 2(1) of Renewable Energy Purchase

Obligations Regulations 2010 and Regulation 2 (1) (g) of New and

Renewable Energy Sources Regulations 2008 for the purpose of

accounting for RPO, the source of power generation shall be Non-
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Conventional and Renewable Energy Sources. But the steam produced by

the Boilers No. 1 to 6 is by using any combination of coal, lignite, agro

fuels, pith as fuel and such steam is used to power the TG1 to TG4 turbo

generator sets. As no fuel which is primarily of renewable energy is used

to power the stream, it does not qualify for accounting RPO and therefore,

the claim of the appellant is hot sustainable

(B) Appeal No. 278 of 2015 filed by M/s. JSW Steel Limited against

the Orders of the Respondent Commission/TNERC in M.P. No. 25

ot 2012 dated 15.09.2014 (R.P. No.1 of 2014 dated 16.09.2015)

21. The Appellant's plant is an integrated steel plant. The Appellant

states that it uses coke as primary fuel source in its manufacturing

process as it is of higher calorific value. The hot exhaust gas from the

coking oven and the blast furnace which has combustible residues such

as carbon monoxide, hydrogen and nitrogen are used to power boilers

and generate steam which in turn is used to power steam turbo generators

(2 steam TGs of 30 MW and one TG of 7.5 MW) and produce electricity.

That is to say, the waste heat in the form of exhaust from the coke oven

and the blast furnace is the primary raw material in the captive power

plant. The appellant claims that the process adopted by the them qualify
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as 'bottoming cycle cogeneration' as it produces very high temperature

waste industrial gas which in turn is used to generate electricity.

22. !t is submitted that the generation of energy is based on waste heat

recovery. However, the primary fuel used for in the production of high

temperature waste industrial gas is coke. Coke is derived from coal. As no

fuel which is primarily renewable in nature is used, the appellant plant has

to be treated only as fossil fuel based co-generating plant and therefore

not eligible for accounting for RPO under TNERC's Renewable Energy

Purchase Obligations Regulations, 201 0.

(C) Appea! No. 24 of 2016 filed by TANFAC lndustries Limited against

the Orders of the Respondent Commission/TNERC in M.P. No. 12

of 2013 dated 13.11.2015:

23. The Appellant Company manufactures inorganic fluorine-based

chemicals such as Aluminium Fluoride, Anhydrous Hydrofluoric acid,

Sodium Silico Fluoride, Potassium Fluoride, Potassium bi-fluoride and

various other fluorine-based chemicals and sulphuric acid. lt states that it

has installed a captive power plant of 2.3 MW capacity using the steam

generated out of waste heat recovered from sulphuric acid plant. Sulphur

is received in the form of powder or granules and is melted in sulphur pit
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and pumped to sulphur furnace. The air blower system supplies air for

sulphur burning and subsequent oxidation in the furnace. This air is dried

using a drying tower that involves circulation of concentrated acid before

entering furnace. The furnace is operating at a temperature of about

10000C and provided with adequate refractory lining to withstand high

temperature. The formation of sulphur dioxide gas is an exothermic

reaction and the waste heat generated is utilized in a waste heat recovery

boiler. Subsequently the gases are fed to a convertor which is lined with

heat resistant refractory and vanadium pentoxide catalyst is used in the

convertor beds where sulphur dioxide is converted into sulphuric trioxide.

The sulphur trioxide gas is taken to absorption towers viz lnter pass

absorption tower and final absorption tower where acid is being circulated

and 98.5% sulphuric acid is produced continuously

24. The Appellant company has installed a captive power plant of 2.3

MW capacity using the steam generated out of waste heat recovered from

Sulphuric acid plant. lt states that the process of power generation is

clean and eco-friendly as it is not using fossil fuel. The steam produced

from the waste heat recovery of sulphuric acid plant is used

simultaneously for power generation as well for process steam using a

pressure reducing valve.
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25. The generation of energy is based on waste heat recovery.

However, the process of production of high temperature waste heat is

from sulphur which is not a fuel from a primarily renewable source. Hence,

the Appellant's co-generation plant cannot be considered as renewable

source based co-generating plant.

26. The counsel for the Respondent Commission/TNERC submitted

that, the latest law on the scope and extent of promotion of co-generation

was delivered by this Tribunal in Lloyd's case wherein the Tribunal

pronounced a comprehensive judgment by referring to its earlier decision

dated 26.04.2010 in Century Rayon in Appeal No.57 of 2009, the Report

of the Standing Committee on Energy in enactment of Electricity Act,

2003, the amendment dated 20.1.2011 to Clause 6.4 of National Tariff

Policy, Clauses 5.12.1 and 5.12.2 of National Electricity Policy by holding

that the legislative intent is only to promote non-conventional sources and

co-generation from non-conventional sources and not co-generation in

any form. The observation of this Tribunal in para-24 of the Lloyd's case

referring to the heading of clause 6.4 o'f National Tariff Policy for arriving at

such conclusion and the observation at Para-15 categorically holding that

electricity generation from fossil fuel is not a generation from non-
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conventional source of energy or renewable source of energy has set at

rest the legal position on the scope and extent of promotion co-generation

from fossil fuel. A generator using renewable source for generating

electrical energy can alone seek the benefits provided under the RPO

Regulations. This Tribunal after arriving at such conclusion also

proceeded to lay down the extent to which the co-generation from fossil

fuel is permissible in para-39 of Lloyd's case which is re-produced below:

"39. Upon conjoint reading of the provisions of the Electricity Act, the

National Electricity Policy, Tariff Policy and the intent of the legislature

while passing the Electricity Act as reflected in the Report of the

Standing Committee on Energy presented to Lok Sabha on

19.12.2002, we have come to the conclusion that a distribution

company cannot be fastened with the obligation to purchase a

percentage of ifs consumption from fossil fuel based co-generation

under Section 86(1)(e) of the Electricity Act, 2003. Such purchase

obligation 86(1)(e) can be fastened only from electricity generated

from renewable sources of energy. However, the State Commission

can promote fossil fuel-based co-generation by other measures such

as facilitating sa/e of surplus electricity available at such co-

generation plants in the interest of promoting energy efficiency and

grid security, etc."

27. Further, he submitted that, it may be seen that this Tribunal also laid

down the promotional measures which are to be borne in mind by the

State Commissions in promotion of co-generation from the fossil fuel-
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based co-generation such as facilitating sale of surplus energy in order to

promote energy efficiency and grid security. This Tribunal, it is submitted,

has restricted the scope of promotional measures to such co-generation

by means of fossil fuel to a limited extent of sale of surplus power after

adverting to the Clause 6.4 of National Tariff Policy, Clause 5.12.1 and

5.12.2 of National Electricity Policy and Report of Standing Committee on

Energy and leaving out the accounting of energy from such sources for

the purpose of exclusion from RPO. Hence the claim of the fossil fuel-

based co-generation plants for promotional measures akin to generation

of electricity from non-conventional sources and also co-generation from

non-conventional sources is against the legislative intent and against the

ratio of this Tribunal in Lloyd's case and the reliance of the appellant on

Century Rayon and Hindalco is, therefore, misplaced and arises out of

incorrect appreciation of the latest law laid down in Lloyd's case. lt is,

further, submitted that, the fact that the steam generated from other than

Renewable source and used in the process of generation of electricity,

such plant cannot be treated as co-generation from renewable sources.

The legislative and executive intent of Parliament and Government of

lndia respectively is only to promote non-conventional fuel or co-

generation from non-conventional fuel. For seeking on parity with non-

conventional sources, the fuel must be one of non-conventional source.
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More importantly, the ratio laid down by the Supreme Court in Hindustan

Zinc Vs RERC in its judgment dated 13.5.2015 in C.A.N0.4417 of 2015

has set at rest the issue once for all by laying down the position of law that

the captive plants or open access consumers are not outside the purview

of RPO and the regulation of RERC was upheld in view of the stated

objective of promotion of environment friendly measures.

28. The learned counsel for the Respondent CommissionffNERC

submitted that, the Hindalco judgment dated 10.04.2013 in Appeal No.125

of 2012 was delivered in the context of the UPERC's inaction in giving

effect to the judgment dated 26.4.2010 of this Tribunal in Century Rayon's

case in Appeal No.57 of 2009. The Hindalco's judgment is nothing but

reiteration of the ratio laid down in Century Rayon and no law was laid

down in the said case unlike the Lloyd's case wherein a new law was laid

down by this Tribunal and hence, the reliance of the Appellants on

Hindalco's case is not sustainable. The Lloyd's case which laid down a

new law, it is submitted, is the decision which holds the field at present

and the law laid down in the Hindalco's case no longer holds the field.

The said position is also strengthened by the subsequent judgment of

Apex Court in Hindustan Zinc Vs RERC. The Commission in the

impugned order rightly decided the issue based on the decision in the

Page 28 of 66



Juitgment in Appeol No. 278 oJ 201 5 q tA NI.4SS oJQil/f
Appeol No. 293 oJ 201 5 & L{ No. 476 oJ 2015, Appeal No. 23 oJ 2016 & L4 No. 6l oJ 2016,

AppeolNo.24oJ20t5 &I/ No. 65of20l5andAppeolNo.62o;f 2016 ( L4 No. l55oJ2016

Lloyd's case. The impugned order is perfectly valid in law as it is in line

with the judgment of the Tribunal in Lloyd's case, the legislative intent of

the Committee on Energy on the Electricity Bill, Clause 6.4 of NTP and

Clause 5.12.1 and 5.12.2 of NEP and the judgment of the Apex Court in

Hindustan Zinc case.

29. lt is, further, submitted that, the Appellant has strenuously

canvassed throughout the appeal that fastening of obligation on the

Distribution Licensee to purchase power from co-generation plants

irrespective of fuel used by such co-generating plant was the only

question dealt with by the Tribunal in Lloyd's case and the question of

accounting of power generated out of co-generation by the co-generation

plants towards RPO was not dealt with. However, it is submitted that the

understanding of the appellant in this regard are erroneous for the reason

that the judgment of the Tribunal in Lloyd's case is a comprehensive one

as it not only dealt with the fastening of the obligation on the Distribution

Licensee in respect of power purchase from co-generation from NCE

sources, but also dealt with elaborately the scope and extent of

concessions that the power from co-generation is entitled to. The

appellants understanding of the Lloyd's judgment is too narrow. The said

judgment in Lloyd's case refers to the parliamentary intent on the scope of
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promotion of co-generation power, the provisions in the National Policies,

namely, NTP and NEP in regard to promotion of co-generation power and

set out the extent up to which the power from co-generation is entitled to

be promoted. Therefore, it is submitted that the impugned order is in line

with the judgment in Lloyd's case which is the latest law on the subject

and the reliance on Hindalco's case by the appellant is a misplaced one.

30. The learned counsel for the Respondent Commission/TNERC

submitted that, the contention of the appellant that this respondent failed

to consider its own order dated 21.6.2012 in M.P.No.31 of 2011 is also

devoid of merits for the reason that the said order in M.P.No.31 of 2011 is

anterior to the judgment of this Tribunal in Lloyd's case referred to above

on the subject and it was decided with reference to Century Rayon's case

at a time when there was no judgment on Lloyd's case. Therefore, the

reliance of the said order dated 21.6.2012 of the Commission in

M.P.No.31 of 2011 by the appellant is not sustainable in the light of the

latest law laid down in Lloyd's case by the Tribunal and the judgment of

the Apex Court in Hindustan Zinc case.

31. The counsel for the Respondent Commission/TNRC submitted that,

in view of the facts and circumstances, as stated above, the instant
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appeals filed by the Appellants are liable to be dismissed as devoid of

merits.

ISSUEWISE GONSIDERATION & ANALYSIS:

32. The learned counsel for the Appellant and the learned counsel for

the RespondenUState Regulatory Commission, at the outset, fairly

submitted that, these five appeals may kindly be taken up together as the

common reliefs are sought in all these appeals and an appropriate

judgment may kindly be passed in the interest of justice and equity.

33. Submissions of the learned counsel appearing for the Appellant and

the RespondenUState Regulatory Commission, as stated above, are

placed on record.

34. After a marathon hearing of learned counsel for the Appellant and

the RespondenUState Regulatory Commission and after careful critical

evaluation of the entire relevant material available on records and going

through the impugned Orders passed by the RespondenUState Regulatory

Commission and after perusal of the written submissions filed by the

respective counsel appearing for the Appellant and the RespondenUState

Regulatory Commission, issues that arise for our consideration are as

follows:
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Whether the appellants, co-generators are under a legal

obligation to purchase power from renewable sources of

energy in order to meet their Renewable Purchase Obligation?

Whether the exemption granted to co-generation plants would

depend on the type of fuel used by them?

Whether the judgment of this Tribunal dated 26.04.2010 in

Century Rayon vs. Maharashtra Electricity Regulatory

Commission & Ors has been set aside in entirety or only in

part by the Full Bench Judgment of this Tribunal dated

02.12.2013 in Lloyds Metal & Energy Ltd v. Maharashtra

Electricity Regulatory Commission & ors.?

Whether the judgment of the Hon'ble Supreme Court in

Hindustan Zinc Ltd vs. Rajasthan Electricity Regulatory

Commission 2015) 12 SCC 677 would apply to the present

appeals?

RE: ISSUE NOS. (l) & (ll)

Whether the appellants, co-generators are under a legal obligation to
purchase power from renewable sources of energy in order to meet their
Renewable Purchase Obligation?

Whether the exemption granted to co-generation plants would depend on
the type of fuel used by them?
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Since both the issues are interconnected we are taking and deciding them

together

35. On these issues the learned counsel for the Appellant, at the outset,

submitted that, as per section 86(1)(e) of the ElectricityAct,2003 casts a

specific obligation on the various State Electricity Regulatory

Commissions set up under the Act to promote generation of electricity

from cogeneration and renewable sources of energy. This aspect of the

matter has been considered by this Tribunal in Century Rayon vs.

Maharashtra Electricity Regulatory Commission & Ors. (in paragraphs 45

& 46 of the judgment dated 26.04.2010). He vehemently submitted that,

by virtue of the said judgment, Captive consumers having cogenerating

plants cannot be fastened with the obligation to procure electricity from

renewable energy sources, as that would defeat the object of section

86(1)(e) of the Electricity Act, 2003 and cogenerating plants have to be

treated at par with renewable energy generating plants for the purpose of

RPO obligations. The aforesaid judgment has been consistently followed

by this Tribunal in severaljudgments i.e.:

Emami Paper Mills Ltd. Vs. Odisha Electricity Regulatory

Commission in Appeal No. 54 ot 2012 dated 30.01 .2013

Vedanta Aluminium Ltd. Vs. Orissa Electricity Regulatory

Commission in Appeal No. 59 of 2012 dated 31 .01 .2013

(i)

( ii)
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Hindalco lndustries Ltd. Vs. Uttar Pradesh Electricity

Regulatory Commission & Ors. in Appeal No. 125 of 2012

dated 10.04.2013

lndia Glycols Ltd. Vs. Uttarakhand Electricity Regulatory

Commission & Ors. in Appeal Nos. 112, 130 and 136 of

2014 dated 01.10.2014.

36. This Tribunal in the case of Century Rayon vs. Maharashtra

Electricity Regulatory Commission & Ors. has held in para 45(vi)that, "Ihe

industrv oenerally irrespective of the nature of the fuel used for such

sources alone." This Tribunal in para 46 the said judgment also held that,

" .... While concluding, we must make it clear that the Appeal beinq oeneric

co-oeneration based captive consumers who may be usinq anv fuel..."

The aforesaid findings has been followed by this Tribunal in the cases of

Emami Paper Mills Ltd v Odisha Electricity Regulatory Commission;

Vedanta Aluminium Ltd v Orissa Electricity Regulatory Commission;

Hindalco lndustries Ltd v Uttar Pradesh Electricity Regulatory Commission

& Ors. and lndia Glycols Ltd v Uttarakhand Electricity Regulatory

Commission & Ors. it is significant to note that none of these cases deals
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with co-generation plant using renewable energy. The counsel for the

Appellants submitted that, the appellants, co-generators, are not under a

legal obligation to purchase power from renewable sources of energy in

order to meet their Renewable Purchase Obligation. This aspect of the

matter neither looked nor considered or followed and consistent view has

been taken by this Tribunal in its several judgments, as stated

above.Therefore, impugned Orders passed by the Respondent /State

Regulatory Commission is liable to be set aside on this ground.

37. Per-contra, the learned counsel for the RespondenUState

Regulatory Commission, inter-alia, contended and submitted that, the

RespondenUstate Regulatory Commission after thorough evaluation of

the entire relevant material available on record and after taking into

consideration the case made out by the Appellants has rightly recorded its

findings in paragraph 4.4 of the impugned Order. lt emerges that the

finding of the RespondenUState Regulatory Commission truly reflect the

intent and purport of the judgment of this Tribunal in Lloyds case in

judgment dated 02.12.2013 in Appeal No. 53 of 2012 as held by this

Tribunal in para 32 of the said judgment that fossil fuel based co-

generating plants cannot be classified as Renewable Source of Energy.

This Tribunal has made a slight distinction between fixing a percentage of
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Renewable Purchase Obligation and promotion of fossil fuel based co-

generation in general by observing in para 39 of the said judgment that,

"However, the State Commission can promote fossil fuel based co-

generation by other measures such as facilitating sale of surplus electricity

available at such co-generation plants in the interest of promoting energy

efficiency and grid security". Therefore, in view of the well settled law laid

down by this Tribunal as held in para 39 of the judgment in Lloyd's case in

Appeal No.53 of 2012 would make it expressly clear that this Tribunal

distinguished its decision in Century Rayon so as to make a clear

distinction between co-generating plants and non-conventional sources in

terms of promotion and hence absolute parity as sought for the Appellants

is not maintainable. Therefore, appellants, co-generators are under a

legal obligation to purchase power from renewable sources of energy in

order to meet their Renewable Purchase Obligation. Therefore, the

RespondenVState Regulatory Commission has rightly justified in passing

the impugned order by assigning the cogent reasons which is in line with

the said decision and, hence, interference by this Court does not call for.

38. Further, he submitted that, it is crystal clear from the said order that

while the non-conventional sources can be promoted by way of directing

the Distribution Licensee or any other persons in the area of the
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Distribution Licensee to procure non-conventional sources in view of the

express language in section 86 (1) (e) of the Electricity Act, 2003, the

same cannot be strictly done in the case of co-generators who are entitled

only for certain other promotional measures. This Tribunal chose to leave

out the aspect of fixing a percentage for procurement of co-generation

power from the purview of purchase obligation but added that such fossil

fuel-based cogeneration can be promoted by other measures such as

facilitating sale of surplus electricity and promotion of energy efficiency.

The expression "other measures" occurring in para 39 of the Lloyds case

amply proves that it denotes measures on promotion other than that of

fixing of a percentage of procurement of non-conventional energy as

envisaged under section 86 (1) (e) of the Electricity Act, 2003 and there

cannot be a parity of treatment between fossil fuel based co-generation

and generation from non-conventional sources in all aspects and

Distribution Licensee cannot be compelled to procure fossil fuel based co-

generation power. As a natural corollary, it also follows that a fossil fuel

based co-generation plant cannot claim adjustment of its energy in the

same manner as that of co-generation from non-conventional source and

the fossil fuel based co-generating plants are to be treated like any other

obligated entity for fulfilling the regulation of the Commission though they

are entitled to be promoted by way of other measures such as facilitating
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sale of surplus power and promotion of energy efficiency. Therefore, the

RespondenUState Regulatory Commission has rightly justified in passing

the impugned order by assigning cogent reasons. The Appellant has

failed to make out any case before the RespondenUState Regulatory

Commission and this Tribunal also. Therefore, the Order impugned

passed by the RespondenUState Regulatory Commission is liable to be

upheld.

OUR CONCLUSION ON ISSUE NOS. (I) & (II)

39. The appellants are all captive co-generators. As per section 2(12) ot

the Electricity Act, 2003 defines cogeneration as under:

"Cogeneration" means a process which simultaneously produces

two or more forms of useful energy (including electricity).

The State to promote generation of electricity from co-

generation and renewable sources as envisaged under section

86(1)(e) of the Electricity Act, 2003 casts a specific obligation on the

various State Electricity Regulatory Commissions set up under the

Act to promote generation of electricity from cogeneration and

renewable sources of energy. The aforesaid question arose for

consideration before this Tribunal in the case of Century Rayon vs.

Maharashtra Electricity Regulatory Commission & Ors. reported in
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2010 SCC Online APTEL 37 . l2O1Ol APTEL 37 vide judgment

dated 26.04.2010 wherein paragraphs 45 & 46 of the judgment read

hereunder:

"45. Summary of our conclusions is given below:-

(l) The plain reading of Section 86(1)(e) does not show that the

expression 'co-generation' mean Judgment in Appeal No. 57 of

2009 cogeneration from renewable sources alone. The meaning

of the term 'co- generation' has to be understood as defined in

definition Secfion 2 (12) of the Act.

(ll) As per Section 86(1)(e), there are two categories of
'generators namely (1) co-generators (2) Generators of electricity

through renewable sources of energy. lt is clear from this Section

that both fhese categories must be promoted by the Sfate

Commission by directing the distribution /icensees to purchase

electricity from both of these categories.

(lll) The fastening of the obligation on the cogenerator to procure

electricity from renewable energy procures would defeat the object

of Section 86 (1)(e).

(lV) The clear meaning of the words contained in Section 86(1)(e)

is that both are different and both are required to be promoted and

as such the fastening of liability on one in preference to the other

is totally contrary to the legislative interest.

(V) Under the scheme of the Act, both renewable source of energy

and cogeneration power plant, are equally entitled to be promoted

by State Commission through the suitable methods and suitable

directions, in view of the fact that cogeneration plants, who

provide many number of benefits to environment as well as to the
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public at large, are to be entitled to be treated at par with the other

re newable e ne rgy sources.

(Vl) The intention of the legislature is to clearly promote

cogeneration in this industry generally irrespective of the nature of

the fuel used for such cogeneration and not cogeneration or

generation from renewable energy sources alone.

46. ln view of the above conclusions, we are of the considered

opinion that the finding rendered by the Commisslon suffers from

infirmity. Therefore, the same is liable fo be sef side. Accordingly,

the same is sef aside. Appeal is allowed in terms of the above

conclusions as well as the findings referred to in aforesaid paras

16,17,22 and 44. While concluding, we must make it clear that the

Appeal being generic in nature, our conclusions in this Appeal will

be equally applicable to all co-generation based captive

consumers who may be using any fuel. We order accordingly. No

cosfs. " [Emphasis supplied]

40. lt is manifest on the face of the judgment, as stated supra, the

Captive consumers having cogenerating plants cannot be fastened with

the obligation to procure electricity from renewable energy sources, as

that would defeat the object of section 86(1)(e) of the Electricity Act, 2003

and cogenerating plants have to be treated at par with renewable energy

generating plants for the purpose of RPO obligations. lt is pertinent to

note that the aforesaid judgment has been consistently followed by this

Tribunal in several cases e.g. Emami Paper Mills Ltd. Vs. Odisha
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Electricity Regulatory Commission in Appeal No. 54 of 2012 dated

30.01 .2013 reported in 2013 SCC Online APTEL 23 :120131 APTEL 74

(Para 5, paras 38 to 40, which reads hereunder:

"5. ln the light of the rival contentions, the following question may

arise for consideration: "Whether the Appellant, the co-generator

is under a legal obligation to purchase power from the renewable

sources of energy for meeting the Renewable Purchase

Obligation of its captive load?"

38. As laid down by this Tribunal in Century Rayon case, we

reiterate that the mere use of fossil fuel would not make

cogeneration plant as a conventional plant. The State Commisslon

cannot give its own interpretation on this aspect which is not

available in the Regulations and which is against the ratio and the

interpretation of provision given in the judgement by this Tribunal.

39. We feel anguished to remark that unfortunately, the State

Commission has not followed the judicial propriety by ignoring the

well laid principles contained in the judgement of this Tribunal,

which is binding on the authority.

40. Summary of our findings: i) This Tribunal in its judgment in

Appeal No.57 of 2009 has specifically obserued that the intention

of the legislature is to clearly promote the cogeneration also

irrespective of the nature of the fuel used and fastening of the

obligation on the cogenerator would defeat the object of Section

86(1)(e). The Tribunal also mentioned in the above judgment that

the conclusion in Appeal No.57 of 2009 of being generic in nature,

would apply to all the co-generation based captive consumers

who may be using any fuel. Therefore, reasoning given by the
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State Commission for distinguishing the judgment of this Tribunal,

which is binding on the State Commission, is wrong.

ii) The definition of the obligated entity would not cover a case

where a person is consuming power from co-generation plant. iii)

The State Commisslon by the impugned order, in order to remove

difficulties faced by the obligated entities, has clarified that the

obligation in respect of co-generation can be met from solar and

nonsolar sources but the solar and non-solar purchase obligation

has to be met mandatorily by the obligated entities and consuming

electricity only from the co-generation sources shall not relieve

any obligated entity. When such relaxation has been made, the

same relaxation must have been allowed in respect of consumers

meeting electricity consumption from captive Co-generation Plant

rn excess of the total RCPO Obligations. Failure to do so would

amount to violation of Section 86(1)(e) of the electricity Act, which

provides that both cogeneration as well as generation of electricity

from renewable source of energy must be encouraged as per the

finding of this Tribunal in Appeal No.57 of 2009. Unfortunately the

State Commission has failed to follow the judgment given by this

Tribunal in Century Rayon case. " [Emphasis supplied]

Therefore, in view of the aforesaid judgment, this Tribunal

consistently followed and position reiterated by this Tribunal in the

above judgments. lnspite of consistent view taken by this Tribunal,

the RespondenVState Regulatory Commission has failed to take

judicial note and appreciate the matter and on contrary, proceeded

to pass the impugned Order without evaluation of the material
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available on records and the case made out by the Appellant. We

are of the considered view that the RespondenUState Regulatory

Commission has failed to consider the same and on contrary has

passed the impugned order. Therefore, the impugned order passed

by the RespondenUState Regulatory Commission is liable to be set

aside on this ground. Hence, we answered these issues in

favour of the Appellants.

RE: ISSUE NO. (lll)

Whether the judgment of this Tribunal dated 26.04.2010 in Century Rayon
vs. Maharashtra Electricity Regulatory Commission & Ors has been sef
asde in entirety or only in part by the Full Bench Judgment of this Tribunal
dated 02.12.2013 in Lloyds Metal & Energy Ltd v. Maharashtra Electricity
Regulatory Commission & ors.?

41. On this issue, the learned counsel for the Appellants submitted that,

the case of Lloyds Metal & Energy Ltd. v Maharashtra Electricity

Regulatory Commission & Ors has been referred to the Full Bench of this

Tribunal for re-examination of interpretation given in the Century Rayon

case Whether the distribution licensee could be fastened with the

obligation to purchase a percentage of its consumption from co-generation

irrespective of the fuel used under Section 86(1)(e) of the Electricity Act,

2003. The Full Bench of this Tribunal, in Lloyds Metal case, after
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thorough evaluation of the entire material available on records and after

considering the submissions of the learned counsel appearing for both the

parties, has set aside only the findinqs in so far as recorded at oaqa 45(ll)

of the iudqment in Century Ravon case and not the Centurv Ravon

iudqment in its entiretv. This aspect of the matter has neither been looked

into nor considered by the RespondenUState Regulatory Commission and

without application of mind hold that the entire judgment of the Century

Rayon case has been set aside. The said reasoning given by the

RespondenUstate Regulatory Commission and placing reliance on the

judgment in totality is unsustainable in law. Further, the counsel for the

Appellants, to substantiate his submission, quick to point out and placed

reliance on the judgment of this Tribunal in lndia Glycols case dated

01.10.2014, wherein this Tribunal, much after the judgment of the Full

Bench in Lloyds Metalcase, continued to rely on Century Rayon case in

so far as the question whether cogeneration based captive power plant

can at all be fastened with renewable Purchase Obligation is concerned

as held in para 10 of the said judgment. Therefore, impugned Orders

passed by the RespondenVState Regulatory Commission are liable to be

vitiated on this ground also.
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42. Per-contra. the learned counse! for the RespondenUState

Regulatory Commission, inter-alia, contended and substantiated the

reasoning assigned by the RespondenUState Regulatory Commission in

the impugned Orders which is in consonance with the reasoning assigned

in the judgment of this Tribunal in Lloyds Metal case and rightly

considered in paragraph 39 of the said judgment. Therefore, there is no

substance in the submissions of the learned counsel for the Appellants.

The RespondenUState Regulatory Commission has rightly justified by

assigning the valid and cogent reasons passed just and reasonable

orders. Hence, interference by this Tribunal does not call for.

OUR CONCLUSION ON ISSUE NO. (III)

43. lt is pertinent to note that the order of reference to the Full Bench

dated 23.09.2013 in the case of Lloyds Metal & Energy Ltd. Vs.

Maharashtra Electricity Regulatory Commission & Ors. order dated

23.09.2013 makes it clear that the limited question for reference to the Full

Bench is as follows:

"Whether the distribution licensee could be fastened with the

oblioation to purchase a oercentage of its consumption from

co-seneration irresoective of the fuel used under Section

86fi1(et of the Act 2003.
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Resistrv is directed to set the Administrative Order from the

Chairperson to oost it before the Full Bench for re-

examination of the interoretation given in the Centurv Ravon

Case on this ouestion."

The Full Bench of this Tribunal vide its order dated 02.12.2013

in the case of Lloyds Metal & Energy Ltd. vs. Maharashtra Electricity

Regulatory Commission & Ors., after thoughtful consideration of all

the relevant material available on records. answered the question as

referred for consideration which read thus:

"

Ravon iudsment. where in this Tribunal had held that the Sate

commission has to oromote both co-oeneration as well as

qeneration of electicitv from renewable sources of enerav.

Accordinolv. we feel that the State Commission could promote the

fossil fuel based co-qeneration bv anv other measures such as

bv the State Commission could not compel the Distribution

aqainst the ourchase obliaation to be specified under Section

86(1)(e) of the Electricitv AcL 2003." [Emphasis supplied]

It is evident that only paragraph 45(ll) of the judgment in

Century Rayon Case has been set aside by the Full Bench judgment

in Lloyds Metal Case and not the Cenfury Rayon judgment in its

entirety. The effect of this being that the distribution licensee could

not be compelled to procure electricity from fossil fuel based co-
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generation against its renewable purchase obligation. However, it

has no effect on the finding in Century Rayon Case that a

cogeneration based captive power plant cannot be fastened with

Renewable Purchase Obligation irrespective of the nature of the fuel

used for such cogeneration.

44. lt is, further, fortified by the fact that this Tribunal has in lndia Glycols

Case dated 01.10.2014, much after the judgment of the Full Bench in

Lloyds Metal case, continued to rely on Century Rayon case in so far as

the question whether cogeneration based captive power plant can at all be

fastened with renewable Purchase Obligation is concerned as held in para

10,20 to 23 which read as under:

"10. The only issue that arise for our consideration is whether

cogeneration based captive power plant can at all be fastened

with Renewable Purchase Obligation (RPO) and whether the

Notification, dated 3.11.2010, could have at all fastened on

each of the Appellants, in defiance of the statutory mandate of

Secfion 86(1)(e) of the Electricity Act, 2003 as a/so ignoring

the decision dated 26.4.2010 of this Appellate Tribunal in

Century Rayon case?

20. ln view of the above considerations and analysis, we note

that the impugned order passed by the Sfate Commission

suffers from the vice of illegality and the same is against the

legal proposition laid down by this Appellate Tribunal in its
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judgment, dated 26.4.2010, in Appeal No.57 of 2009 in the

case of Century Rayon vs MERC. The approach of fhe Sfafe

Commission in passing the impugned orders appears to be

quite illegal, invalid and unjust, which cannot be appreciated

by this Appellate Tribunal by any stretch of imagination.

21. Consequently, we observe that the impugned orders,

dated 13.3.2014 (subject matter in Appeal No. 112 of 2014)

and, dated 10.4.2014 (subject matter in Appeal Nos. 130 and

136 of 2014), suffer from illegality and perversity. We find

force in the submissions of the Appellants and they are

entitled to the relief claimed by them before the Stafe

Commission in the form of filing reply to show cause notices

and also by filing petitions. The findings recorded by the Sfafe

Commission in the impugned order, are illegal, perverse and

are based on improper and erroneous appreciation of the

facts and law. The approach adopted by the Sfate

Commission ls a/so not appreciable as fhe Sfafe Commission

should have exercised ifs power to relax in order to implement

the judgment, dated 26.4.2010, passed by this Appellate

Tribunal in Appeal No. 57 of 2009 in the case of Century

Rayon vs. MERC, and also to give relief to the Appellants-

petitioners. All the findings recorded by the State Commission

in the impugned orders, so far as fhe Appellants-petitioners

are concerned, are hereby sef-aside and the impugned orders

are liable to be quashed. Accordingly, in view of the above

findings and observations, the lssue is decided in favour of

the Appellant and against the Respondent.

22. We fufther obserue and make it clear that each of the

Appellants, who filed the petitions before the Stafe
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Commission, claiming that each of the them being a co-

generation based captive power planucaptive user was under

no obligation to make purchases of Renewable Energy

Certificates under the Principal Regulations, 2010, is entitled

to the benefit of the judgment, dated 26.4.2010, passed by

this Appellate Tribunal in Appeal No. 57 of 2009 in the case of

Century Rayon vs. MERC, and they are accordingly,

exempted from the obligation of procuring renewable energy

and fulfilling their renewable energy obligation for FYs 2011-

12,2012-13 and 2013-14 (upto 27.12.2013).

23. SUMMARY OF OUR FINDINGS

The Co-generation based Captive Power Plant/Captive user

cannot be fastened with renewable purchase obligation as

provided under UERC (Compliance of RPO) Regulations,

2010, as subseguently, amended by UERC (Compliance of

RPO) (First Amendment) Regulafions, 2013. The judgment,

dated 26.4.2010 of this Appellate Tribunal in Appeal No. 57 of

2009 in the case of Century Rayon vs. MERC, whereby the

provisions of Section 86(1)(e) of the Electricity Act, 2003 were

interpreted and in compliance of which the learned Sfafe

Commission has amended the definition 'Obligated entity' as

was then existing in UERC (Compliance of RPO) Regulations,

2010 by UERC (Compliance of RPO) (First Amendment)

Regulations, 2013, shall be held to be applicable from the

date of the judgment itself. Though, in compliance of the said

judgment, dated 26.4.2010, the Regulations were amended in

the year 2013 by the State Commission. lt was a fit case

where the State Commission should have exercised ifs power

to relax according to its own Regulations in order to give
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effect to the judgment, dated 26.4.2010, passed by this

Appellate Tribunal in Appeal No. 57 of 2009, in the case of

Century Rayon vs. MERC in letter and spirit, in order to give

relief to the Co-generation based Captive Power

Plants/Captive users entitled to it."

[Emphasis supplied]

ln view of the aforementioned facts and circumstances, we are

of the considered view that the reasoning assigned by the

RespondenUState Regulatory Commission cannot be sustainable;

hence, it is liable to be vitiated. Therefore, answered the issue No.

(lll) in favour of the Appellants.

RE: ISSUE NO. (lV)

Whether the judgment of the Hon'ble Supreme Court in Hindustan Zinc
Ltd vs. Rajasthan Electricity Regulatory Commission 2015) 12 SCC 611

would apply to the present appeals?

45. The learned counsel for the Appellants, on this issue, submitted that,

the Hon'ble Supreme Court in Hindustan Zinc Ltd. vs. Rajasthan Electicity

Regulatory Commission (2015) 12 SCC 611, was concerned with the

challenge to validity of the Rajasthan Electricity Regulatory Commission

(Renewable Energy Obligation) Regulations, 2007 and the Rajasthan

Electricity Regulatory Commission (Renewable Energy Certificate and
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Renewable Purchase Obligation Compliance Framework) Regulations,

2010, which imposed renewable energy obligation on captive generators

and open access consumers wherein the Hon'ble Supreme Court was not

considering the case of co-generation plants, as is involved in the present

appeals before this Tribunal. Therefore the said judgment would have no

application whatsoever to the present appeals, as the appellants are not

challenging the Regulations and are merely claiming exemption therefrom

in the light of section 86(1)(e) of the Electricity Act, 2003.

46. Further, the counsel for the Appellant contended that, all the

judgments relied on by the appellants deal with similar Regulations and

this Tribunal has consistently held that co-generation plants are exempted

from these regulations by virtue of the special status granted to them in

view of section 86(1Xe) of the Electricity Act, 2003. ln fact, this Tribunal

has proceeded to hold that even where the Regulations provide for the

imposition of the Renewable Purchase Obligation on co-generation, the

Regulations need to be read down in view of the interpretation of Section

86(1)(e) of the Electricity Act, 2003. The above submission is further

fortified by the fact that the Rajasthan Electricity Regulatory Commission

has itself vide its order dated 23.03.2017 taken note of the above

judgment of the Hon'ble Supreme Court as held in relevant para 15 of the
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judgment and still went on to hold that no RPO obligation shall be

fastened on co-generators. The said issues have been referred in para 26

of the judgment. The answer to this issue after taking note of the

judgments of this Tribunal in Century Rayon case, Emami Paper Mills

case, Vedanta Aluminium case, Hindalco lndustries case and lndia

Glycols case. ln view of the well settled legal position, Commission is of

the considered view that no RPO liability shall be fastened on such

generators who generate electricity through Waste Heat Recovery for their

own purpose and consume it, subject to the condition that generation from

Waste Heat Recovery generation plant is in excess of the total RPO

required to be complied by the CPP. Therefore, counsel for the Appellants

submitted that, if the judgment of the Hon'ble Supreme Court actually

covered co-generators as well, it is highly unlikely that the Rajasthan

Electricity Regulatory Commission, whose Regulations were under

challenge before the Hon'ble Supreme Court, would itself grant relief to

the co-generators before it relying on the judgments of this Tribunal in

Century Rayon case. Therefore, he submitted that, a co-generation

facility irrespective of fuel is to be promoted in terms of section 86(1)(e) of

the Electricity Act, 2003 and an entity which is to be promoted in terms of

section 86(1Xe) of the Electricity Act cannot be fastened with renewable

purchase obligation under the same provision and as long as the co-
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generation is in excess of the renewable purchase obligation, there can be

no additional purchase obligation placed on such entities. Therefore, he

most respectfully submitted that, this Tribunal may please allow all the

Appeals and hold that the appellants herein, being co-generation plants,

are not under a lega! obligation to purchase power from renewable

sources of energy in order to meet their Renewable Purchase obligation in

the interest of justice and equity.

47. Per-contra, Shri S. Vallinayagam, learned counse! for the

RespondenU State Regulatory Commission submitted that, in the case of

Hindustan Zinc Ltd. vs. RERC (Rajasthan Electricity Regulatory

Commission) in C.A. No.4417 of 2015 etc., the Hon'ble Apex Court in its

order dated 13.05.2015 has settled the issue and, therefore, the issue has

attained finality. The Hon'ble Apex Court has upheld the regulation of

Rajasthan Electricity Regulatory Commission which extended the

Renewable Purchase Obligation to Open Access Consumers and Captive

Generators in addition to Distribution Licensee. The regulation of this

Commission being parimateria fo the regulation of RERC and not having

excluded the consumers owning grid connected CGPs from the purview of

Renewable Purchase Obligation, the judgment of the Apex Court in

Rajasthan Electricity Regulatory Commission's case will be squarely
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applicable to RespondenUTNERC and in the result the Co-generating

Plants cannot Seek exemption from Renewable Purchase Obligation or

claim adjustment of energy generated out of their co-generating plants.

Therefore, there is no legal infirmity in the impugned order and, hence, the

same is within the ratio laid down by this Tribunal and the Hon'ble Apex

Court. Therefore, interference by this Tribunal does not call for on this

count also.

48. The counsel for the Respondent Commission contended that, the

view of the Commission that co-generation from sources other than

renewable sources cannot be exempted from Renewable Purchase

Obligation has further been recognized and found favour in the revised

National Tariff Policy, 2016. The following provision of National Tariff

Policy, 2016 is reproduced below for reference:

"(l) Pursuant to provisions of section 86 (1) (e) of the Act, the

Appropriate Commission shall fix a minimum percentage of the

total consumption of electricity in the area of a distribution

licensee for purchase of energy from renewable energy

sources, taking into account availability of such resources and

its impact on retail tariffs. Cost of purchase of renewable

energy shall be taken into account while determining tariff by

SERCs. Long term growth traiectory of Renewable Purchase

Obligations (RPOs) will be prescribed by the Ministry of Power

in consultation with MNRE.
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Provided that cogeneration from sources other than renewable

sources shall not be excluded from the applicability of RPOs".

[Emphasis supplied]

The above provision of the National Electricity Policy, 2016

unequivocally states and unambiguously debars the exclusion of co-

generation from sources other than renewable sources from the purview

of RPO which means that fossil fuel co-generation is subject to RPO

mechanism and exclusion from the purview of RPO cannot be claimed.

49. Further, the counsel for the RespondenUState Regulatory

Commission contended that the latest law on the scope and extent of

promotion of co-generation was delivered by this Tribunal in Lloyd's case

wherein the Tribunal pronounced a comprehensive judgment by referring

to its earlier decision dated 26.04.2010 in Century Rayon in Appeal No.57

of 2009, the Report of the Standing Committee on Energy in enactment of

Electricity Act, 2003, the amendment dated 20.1.2011 to Clause 6.4 of

National Tariff Policy, Clauses 5.12.1 and 5.12.2 of National Electricity

Policy by holding that the legislative intent is only to promote non-

conventional sources and co-generation from non-conventional sources

and not co-generation in any form. The observation of this Tribunal in

para-24 of the Lloyd's case referring to the heading of clause 6.4 of
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National Tariff Policy for arriving at such conclusion and the observation at

Para-15 categorically holding that electricity generation from fossil fuel is

not a generation from non-conventional source of energy or renewable

source of energy has set at rest the legal position on the scope and extent

of promotion of co-generation from fossil fuel. A generator using

renewable source for generating electrical energy can alone seek the

benefits provided under the RPO Regulations. This Tribunal after arriving

at such conclusion also proceeded to lay down the extent to which the co-

generation from fossil fuel is permissible in para-39 of Lloyd's case which

is re-produced below:

"39. Upon conjoint reading of the provisions of the Electricity

Act, the National Electricity Policy, Tariff Policy and the intent

of the legislature while passing the Electricity Acf as reflected

in the Report of the Standing Committee on Energy presented

to Lok Sabha on 19.12.2002, we have come to the conclusion

that a distribution company cannot be fastened with the

obligation to purchase a percentage of its consumption from

fossi/ fuel based co-generation under Secflon 86(1)(e) of the

Electricity Act, 2003. Such purchase obligation 86(1)(e) can be

fastened only from electricity generated from renewable

sources of energy. However, the Sfate Commission can

promote foss/ fuel-based co-generation by other measures

such as facilitating sale of surplus electricity available at such

co-generation plants in the interest of promoting energy

efficiency and grid security, etc."

[Emphasis supplied]
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50. The counsel for the RespondenUState Regulatory Commission

submitted that, the Hindalco's judgment is nothing but reiteration of the

ratio laid down in Century Rayon and no law was laid down in the said

case unlike the Lloyd's case wherein a new law was laid down by this

Tribunal and hence, the reliance of the Appellants on Hindalco's case is

not applicable. The Lloyd's case which laid down a new law, it is

submitted, is the decision which holds the field at present and the law laid

down in the Hindalco's case no longer holds the field. The said position is

also strengthened by the subsequent judgment of Apex Court in

Hindustan Zinc Vs RERC. The Commission in the impugned order rightly

decided the issue based on the decision in the Lloyd's case. The

impugned order is perfectly valid in law as it is in line with the judgment of

the Tribunal in Lloyd's case, the legislative intent of the Committee on

Energy on the Electricity Bill, Clause 6.4 of NTP and Clause 5.12.1 and

5.12.2 of NEP and the judgment of the Apex Court in Hindusta n Zinc case.

The learned counsel for the RespondenVState Regulatory Commission,

further, submitted that, the Appellant has strenuously canvassed

throughout the appeal that fastening of obligation on the Distribution

Licensee to purchase power from co-generation plants irrespective of fuel

used by such co-generating plant was the only question dealt with by the

Tribunal in Lloyd's case and the question of accounting of power
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generated out of co-generation by the co-generation plants towards RPO

was not dealt with. However, it is submitted that the understanding of the

appellant in this regard are erroneous for the reason that the judgment of

the Tribunal in Lloyd's case is a comprehensive one as it not only dealt

with the fastening of the obligation on the Distribution Licensee in respect

of power purchase from co-generation from NCE sources, but also dealt

with elaborately the scope and extent of concessions that the power from

co-generation is entitled to. The appellants understanding of the Lloyd's

judgment is too narrow. The said judgment in Lloyd's case refers to the

parliamentary intent on the scope of promotion of co-generation power,

the provisions in the National Policies, namely, NTP and NEP in regard to

promotion of co-generation power and set out the extent up to which the

power from co-generation is entitled to be promoted. Therefore, it is

submitted that the impugned order is in line with the judgment in Lloyd's

case which is the latest law on the subject and the reliance on Hindalco's

case by the appellant is a misplaced one. The learned counsel for the

RespondenUState Regulatory Commission submitted that, the

RespondenUState Regulatory Commission, after due consideration of the

entire relevant materials available on records and in the light of the well

settled position of law laid down by this Tribunal and the Hon'ble Apex

Court, has rightly justified in passing the just and reasonable order and,
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therefore, interference by this Tribunal does not call for. Hence, the

appeals filed by the Appellants are liable to be dismissed as devoid of

merits.

OUR CONCLUSION ON ISSUE NO. (!V)

51. ln the case of Hindustan Zinc Ltd. vs. Rajasthan Electricity

Regulatory Commission (2015) 12 SCC 611, wherein the validity of the

Rajasthan Electricity Regulatory Commission (Renewable Energy

Obligation) Regulations, 2007 and Rajasthan Electricity Regulatory

Commission (Renewable Energy Certificate and Renewable Purchase

Obligation Compliance Framework) Regulations, 2010, has been

questioned which imposed renewable energy obligation on captive gencos

and open access consumers. lt is significant to note that, the Hon'ble

Apex Court was not considering the case of co-generation plants, as

rightly pointed out by the learned counsel for the Appellants, is involved in

the present appeals before this Tribunal. Therefore the said judgment is

not applicable to the facts and circumstances of the instant appeals as the

appellants are not questioning the correctness of the Regulations and are

merely claiming exemption therefrom as envisaged under Section

86(1)(e) of the Electricity Act, 2003. lt is also rightly pointed out by the

learned counsel for the Appellants that, this Tribunal has consistently held
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that co-generation plants are exempted from these regulations by virtue of

the special status granted to them in the light of Section 86(1Xe) of the

Electricity Act, 2003. lt is not in dispute that this Tribunal has proceeded to

hold that even where the Regulations provide for the imposition of the

Renewable Purchase Obligation on co-generation, the Regulations need

to be read down in view of the interpretation of Section 86(1Xe) of the

Electricity Act, 2003.

52. The above contention is further fortified by the fact that, Rajasthan

Electricity Regulatory Commission has itself vide its Order dated

23.03.2017 in Petition Nos. RERC/839/16 and RERC/840/16 in para 1S(xi)

wherein considered that, "Various Special Leave Petitions (SLPs) were

filed before the Hon'ble Supreme Court of lndia challenging the order

dated 31.08.2012 of Hon'ble Division Bench of Rajasthan High Court and

the Hon'ble Supreme Court of lndia vide order dated 13.05.2015 upheld

the validity of the RPO Regulations, 2007 and RPO Compliance

Regulations, 2010." Further, it referred in para 1S(xxi) that, "ln view of the

judgments passed by the Hon'ble Supreme Court of lndia, Hon'ble High

Court of Rajasthan and the Hon'ble APTEL upholding the validity of the

Regulations of 2007 & 2010 and the directionsissued by this Commission,

it is, therefore, requested that the completed data regarding the Energy

Page 60 of 66



Judgment in Appeol No. 275 oJ 20t 5 61. tt No.a55 oJQ-ES
Appeal No.293 oJ20l5 &I.4 No. 476 oJ20I5, Appeol No.23 oJ20l6 & I/ No. 6l oJ2Ol6,

Appeol No. 24 oJ 20 l 5 & L{ No. 65 oJ 20 l 6 ond Appeol No. 62 oJ 20 l 6 { I/ No. l 55 oJ 20 l 6

Generation and RPO Compliance may be ordered to be submitted to the

Petitioner for assessment of RE Surcharge and after assessment of the

shortfall, fhe Respondents be directed to pay the RE Surcharge assessed

on the basls of the shortfall in RPO Compliance for the period 23.03.2007

to 22.12.2010" and also followed the well settled position of law and

consistently followed is that there cannot be RPO being imposed on co-

generation facilities wherein they discussed and considered the judgment

of this Tribunal i.e. Century Rayon, Emami Paper Mills Ltd, Vedanta

Aluminium Ltd, Hindalco lndustries Ltd, lndia Glycols Ltd and observed

that, as per the above judgment, it is a settled position of law that an entity

which is to be promoted in terms of section 86(1Xe) of the Electricity Act,

2003 cannot be fastened with renewable purchase obligation under the

same provision. Further, consumer meeting electricity consumption from

captive co-generation plant in excess of the total specified RPO from

waste heat technology does not have any obligation to procure electricity

from other renewable source of electricity separately from solar or non-

solar. Above position is followed by the various State Electricity

Regulatory Commissions in the country. The Rajasthan Electricity

Regulatory Commission has also considered Section 81(1)f) of the

Electricity Act, 2003 and also taken note of the judgment of this Tribunal

passed in Century Rayon vs Maharashtra Electricity Regulatory
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Commission & Ors in Appeal No. 57 of 2009 dated 26.04.2010, which

reads as under:

"Summary of our conclusions is given below:-

(l) The plain reading of Section 86(1)(e) does not show that the

expression 'co-generation' means cogeneration from

renewable sources alone. The meaning of the term 'co-

generation' has to be understood as defined in definition

Secfion 2 (12) of the Act.

(ll) As per Section 86(1)(e), there are two categories of
'generators namely (1) co-generators (2) Generators of

electricity through renewable sources of energy. lt is clear from

fhis Secfion that both these categories must be promoted by

the State Commission by directing the distribution /icensees fo

purchase electricity from both of these categories.

(lll) The fastening of the obligation on the co-generator to

procure electricity from renewable energy procures would

defeat the object of Section 86 (1)(e).

(lV) The clear meaning of the words contained in Section

86(1)(e) is that both are different and both are required to be

promoted and as such the fastening of liability on one in
preference to the other is totally contrary to the legislative

interest.

(V) Under the scheme of the Act, both renewable source of

energy and cogeneration power plant, are equally entitled to be

promoted by State Commission through the suitable methods

and suitable directions, in view of the fact that cogeneration
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plants, who provide many number of benefits to environment

as well as to the public at large, are to be entitled to be treated

at par with the other renewable energy sources.

(Vl) The intention of the legislature is to clearly promote

cogeneration in this industry generally irrespective of the

nature of the fuel used for such cogeneration and not

cogeneration or generation from renewable energy sources

alone."

[Emphasis supplied]

The Rajasthan Electricity Regulatory Commission has also

considered the judgment of this Tribunal, as stated supra, in cases of

Emami Paper Mills Ltd; Vedanta Aluminum Ltd; Hindalco lndustries

Ltd.and lndia Glycols Ltd; and held that:

"ln view of the settled legal position, Commission is of the

considered view that no RPO liability shall be fastened on such

generators who generate electricity through Waste Heat

Recovery for their own purpose and consume it, subject to the

condition that generation from Waste Heat Recovery generation

plant is in excess of the total RPO required to be complied by

the CPP. lf generation is /esser than the requirement to the

extent of shorifall general rule applies. So far as distinction tried

to be made by RREC between solar and non-solar for the

purpose of compliance, in the Commission's view does not merit

acceptance. Once Captive Power Plant generating electricity

through Waste Heat Recovery, cannot be fastened with RPO

liability under Secfion 86 (1) (e), there rs no question of
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imposition of solar RPO also as the same falls in the category of

Renewable Energy."

[Emphasis supplied]

53. lt is rightly pointed out by the counsel for the Appellant that, the

judgment of the Hon'ble Apex Court actually covered co-generators as

well has got some substance and it is highly unlikely that the Rajasthan

Electricity Regulatory Commission, whose Regulations were under

challenge before the Hon'ble Apex Court, would itself grant relief to the co-

generators before it relying on the judgment of this Tribunal in Century

Rayon case. Therefore, we hold that a co-generation facility irrespective of

fuel is to be promoted in terms of section 86(1Xe) of the Electricity Act,

2003; an entity which is to be promoted in terms of section 86(1)(e) of the

Electricity Act, 2003 cannot be fastened with renewable purchase

obligation under the same provision; and as long as the co-generation is in

excess of the renewable purchase obligation, there can be no additional

purchase obligation placed on such entities.

54. ln view of the facts and circumstances, as stated supra, we hold

that, the Appellants herein, being co-generation plants, are not under a

legal obligation to purchase power from renewable sources of energy in

order to meet their Renewable Purchase obligation in the interest of

justice and equity.
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Hence, the issue Nos. (l) to (lV) raised for

considerat:on in the instant appeals, as stated supra,

answered in favour of the Appellants.

ORDER

Having regards to the factual and legal aspects of the matter, as

stated supra, the instant Appeals, being Appeal Nos. 278 of 2015,293

of 2015, 23 of 2016, 62 of 2016 and 24 of 2016 filed by the Appellants

are allowed.

The lmpugned Orders dated 15.09.2014 in Petition No. M.P. No.

25 ot 2012 and the Order dated 16.09.2015 in R.P. No. 1 of 2014;

lmpugned Order dated 15.09.2014 in Petition Nos. M.P. No. 25 ot

2012; lmpugned Orders dated 13.11.2015 & 28.01.2016 in Petition

Nos. M.P. No. 24 of 2012 & M.P. No. 36 of 2014 respectively and

lmpugned Order dated 13.11.2015 in Petition No. M.P. No. 12 ol 2013

passed by Tamil Nadu Electricity Regulatory Commission are hereby

set aside.

With these observations, these five appeals filed by the

Appellants stand disposed of.
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lA NO. 61 0F 2016,IA NO. 155 0F 2016 &

tA NO. 65 0F 2016

ln view of the Appeal Nos. 278 of 2015, 293 of 2015,23 of 2016,

62 of 2016 and 24 of 2016 on the file of the Appellant Tribunal for

Electricity, New Delhi, being disposed of, the reliefs sought in lAs,

being lA Nos. 455 of 2015, 476 of 2015, 61 of 2016, 155 of 2016 & 65

of 2016, do not survive for consideration.

Parties to bear their own costs.

PRONOUNCED tN THE OPEN COURT ON THIS 2NO DAY OF JANUARY. 2019.

(S.D. Dubey)
Technical Member

r/ neponrABlE

vt

(Justice N.K. Patil)
Judicial Member

Page 66 of 66



BEFORE THE GUJARAT

PETITION NO

ELECTRICITY REGULATORY COMMISSION,

GANDHINAGAR
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Rqlio^cn f-d,,'+I ,,0 tj"^irko(,

Versus

Petitioners

Respondents

i:
' ir' ::
lf:'1

VAKALATNAMA

We,
do hereby Nominate, authorize and appoint

GANDHI LAW ASSOCIATES
ADVOCATES & SOLICITORS

l5o4 1516, Tower-A, Navratna corporate Park, Iscon-Ambli Road, Near Ashok
Vatika, Ambli, Ahmedabad - 380 058

Represented by Keyur D. Gandhi, Nirav Joshi, Nisarg Desai, Raheel S' Patel, Kunal J' Vyas,

Drvya Pravalikha Batthini, Aalay Shah, Devarsh Trivedi, Divyesh Bais, Yash Dadhich

herlinafter called the Advocates, to be my/our Advocates in the above noted matter and

authorize them: -

To act, appear and plead in the above noted matter in this Hon'ble Court andf or any Quasi-
Judicial Autnority oi.ry other Court where the same may be tried or heard or in the appellate

courts.

To sign, file and present representations, pleadings, applications, appeals, cross objections or

petiti,ons for exicution, ieview, revision, restoration, withdrawal, compromise or other

petitions, replies objections or affidavits or other documents as may be deemed necessary or

proper for the prosecution ofthe said case at all stages'

To file and take back documents.

To withdraw or compromise the said case of submit to arbitration any differences or disputes

that may arise in or touching upon any matter relating to the said case'

To take out execution proceedings.

To deposit, draw anci receive moneys, cheques and grant receipts therefore and to do all things

and acts which may be necessary to be done for the progress and in the course of the

prosecution of the said case.

To appoint, instruct any other legal practitioner, authorizing him to exercise the power and

authorities hereby conferred upon the advocate/s;

AND we agree to ratify all acts done by the aforesaid advocate/s in pursuance of this authority.

/

, .r, lleliqnce lndustries Ltd.

fi*utt- bslu
Client(s) Signature
Name
Designation
Company Seal

Accepted
Contact Details for service:

Phone
Email:

:+91-
efilins@gandhilaw.in

Authorised Signatory
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ELECTRICITY REGULATORY

GANDHINAGAR

PETITION NO. 2160 OF 2022

Eh$ iance Industries Limited

Having its office at:

"Yraj", Off. Sindhu Bhavan Road,

Opp. Kadamb Villa Bungalow,

Besides Orion Ceremonial Laws,

Boadkdev, Ahmedabad- 380054

AFFIDAVIT OF COMPLIANCE PURSUANT TO ORDER DATED 3O.O5.2O23

OF THE HON'BLE COMMISSION

MOST RESPECTFULLY SHOWETH:

1. The Petitioner is filing the present Affidavit in due compliance of the

directions issued in the order dated 30.05.2023 of this Hon'ble

commission. copy of the order dated 3o.o5.2o23 of the Honble

Commission is annexed hereto and marked as Annexure-I.

2. The Hon'ble Commission, vide its order dated 30.05.2023 in the captioned

Petition, had directed the Petitioner to issue public notices in two daily

newspapers i.e. one in English language and one in vernacular language

having wide circulation inviting suggestions/views/comments/ objections

from the stakeholders. Accordingly, the Petitioner has published Public

Notice in Gujarati Newspaper 'Divya Bhaskar' dated rr.06.2023 and

English Newspaper 'The Indian Express' dated 1r.06.2023, copies of the

Public Notices in English as well as Gujarati Newspaper is annexed hereto

and marked as ANNEXURE-II Collectively.

66L
COMMISSION AT

....Petitioner
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This Hon'ble Commission has further directed the Petitioner to upload the

Petition along with all relevant documents on the website of the Company

and call for objections/suggestions from the concerned stakeholders

within 30 days of the public notice. The petitioner submits that in due

compliance of the said direction, the Petitioner has uploaded the public

notice, Petition along with all documents on its website at

https: / /www. ril.com/ InvestorRelations/ Petitions. aspx calling upon

the stakeholders to submit their objections/suggestions within 30 days of

the issuance of public notice.

4. The Petitioner submits that the present Affidavit may be treated as due

compliance of the directions issued in the Order dated 3O.O5.2023 of this

Honble Commission.
For, Reliance Industries Ltd.

t
/ts['Ls sAuL

Authorised Signotory

DEPONENT
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Reliance Industries Limited

"Yraj", Off. Sindhu Bhavan Road,

Opp. Kadamb Villa Bungalow,

Besides Orion Ceremonial Laws,

Boadkdev, Ahmedabad- 380054 ....Petitioner
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r\'e
g
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55\
THE GUJARAT ELECTRICITY REGULATORY COMMISSION AT

GANDHINAGAR

PETITION NO. 2160 OF 20.22

AFFIDAVIT

I, Ashish Shah, s/o [,atr.'- B]-ralchar-rdra Shah, aged 56 years residing at

Ahmedabad do solemnly affirm and say as follows:

That I am working as Senior General Manager of the Petitioner Reliance

Industries Limited and authorized signatory of the Petitioner Company herein

and I have read the present Affidavit and I am competent and duly authorized

by the Petitioner Company to file this Affidavit.

Solemnly affirmed at Ahmedabad on this 27th day of June, 2023 that the

contents of the above affidavit are true to my knowledge and belief (as derived

from the records), based on information believed to be true and no part of it is
false and nothing material has been concealed therefrom.

tr, Reiiance lndustries Ltd.
Ak h" sh-lz S/^1^'

Authorised Signatory

DEPONENT

D.H.sADHwAt! f,l}LLz,'--- -
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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

GANDHINAGAR

Petition No. 2160 of 2O22

In the matter oft

(Procurement of Energy from Renewable Sources) (Second Amendment)

Sources) (Third Amendment) Regulations. 2022.

Petitioner:

Represented by:

Reliance Industries Limited

Learned Advocate Mr. Nisarg Desai with Mr. Yash Dadhich

CORAM:

Anil Mukim, Chairman
Mehul M. Gandhi, Member
S. R. Pandey, Member

Date: 30 /OS 12023

t.

2.

Daily Order

The matter was heard on 17.05.2023.

Learned Advocate Mr. Nisarg Desai appearing on behalf of the Petitioner submitted that the

present Petition is filed for seeking appropriate directions under Regulations 4, 5, and

Proviso 5 and 6 of the Regulation 9.L along with Regulation 12 of the GERC (Procurement of

Energy from Renewable Sources) Regulations, 20L0 to carry forward the compliance

requirement of RPO for the FY 2021,-22 within one year from the date which Commission

decides, on account of difficulty in complying with the Renewable Purchase Obligation for

its plants located in the State of Gujarat, due to certain exigencies beyond the control of the

Petitioner.

It is further submitted that the Petitioner has earlier filed other Petitions seeking relief for

rollover of RPO before the Commission being Petition No.'s 1781 of Z0l9 for FY 2017 -18 to

FY 2018-19 and t792 of2019 for F Y 2018-19 to F Y 2079-20, and Petition No. 1892 of2020

for FY 2079-20 to F Y 2020-21and Petition No. 2007 of 2021 for F Y 2020-21 to F Y 202L-

22 which were heard by the bench of Hon'ble member[MMG) and Hon'ble member (SRP)

3.



4.

5.

6.

7.

666

are pending for decision. In the above petition the Commission has invited comments and

suggestions from the Stakeholders by directing the Petitioner to issue public notice and

invite comments and suggestions which were complied, by the Petitioner. Similar Procedure

needs to follow in the present matter also. Accordingly, the decision of the Commission in

this matter with regards to prepublication and invite comment/suggestions from the

stakeholders is to be also relevant and applicable as decided in above pending matter.

The Petitioner has in the present matter also prayed to relax and waive the provisions of

GERC (RPO) Regulations, 2010 and to give effect to and implement the Ministry of Power's

circulars so as to ensure the capping of RPO for captive power plant as per the clarification

Order dated. 07.02.2019 of the Ministry of Power. The Petitioner has also prayed to revise

the RPO target for the year 202L-22 and also to allow fulfillment of solar RPO through

purchase of non-solar renewable energy/REc and vise-versa and thereby removing the

difficulties in permitting the fulfillment of RPO liability through inter-changeability.

We have considered the submissions of the Petitioner. We note thatthe Petitioner is seeking

permission of the Commission to revise RPO Percentage for compliance of FY 2027-22 and

also carry forward the same to FY 2022-23 within one year from the date which the

Commission decide in terms of the provisions of the GERC (Procurement of Energy from

Renewable Sources) Regulations, 2010 as amended from time to time. The Petitioner has

further sought relief to provides capping of RPO percentage as per the 0rders of Ministry of

Power, Government of India for the Petitioner's CPPs units compliances.

We note that the present Petition is filed for clarification under Section 86[1) (e) of the

Electricity Act, 2003 and GERC (Procurement of Energy from Renewable Energy Sources)

Regulations, 2010 and its amendments and for deciding the capping of the Renewable

Purchase Obligation (RPO) for CPP units of the Petitioner atHazira and Dahej. The aforesaid

Regulations have been notified by the Commission in exercise of the powers conferred

under Sections 61.,66,86 [1)[e) and ]-81of the ElectricityAct,2003 and all powers enabling

it in that behalf and further amendments have also been issued from time to time, Since, the

present matter pertains to Section 86(Ll(e) and aforesaid Regulations, the Commission has

the power to decide the same. Hence, we decide to admit the present Petition.

We also note that the Petitioner is as such seeking carry forward of its RPO compliance from

FY 2021-22 within one year from the date which Commission decide. Hence, we are of the

view that it is necessary to hear stakeholders etc. prior to granting the prayers in the present

matter for which, the Petitioner is required to give public notice in two daily newspapers,

one in English language and one in vernacular language having wide circulation and invite
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suggestions/views/comments/objections from the stakeholders on the present Petition

and thereafter, the Commission can decide the matter.

8. Accordingly, we hold that a public hearing needs to be conducted to take into consideration

the views/comments/suggestions/objections of the stakeholders before deciding the

present matter. The Petitioner is, therefore, directed to issue a public notice in one daily

Gujarati Newspaper and one English Newspaper having wide circulation in the

State/National level stating that they have filed Petition No. 2160 of 2022 before the

Commission praying to carry forward the RPO compliance of FY 2027-22 within one year

from the date which the Commission decide in respect of fulfilment of Renewable Purchase

Obligations (RPO) in terms of Regulation 5, 6 and 9.1 of the GERC RPO Regulations, 2010 as

amended from time to time. The Petitioner is also directed to upload the present Petition

with all the documents on its website and invite comments and suggestions from the

stakeholders on the said Petition on affidavit within 30 days from the date of issuance of

public notice. The Petitioner shall also state in the public notice that the

stakeholders/objectors shall file their objections/suggestions in the Petition to the

Secretary, Gujarat Electricity Regulatory Commission, 6th Floor, GIFT ONE, Road 5C, Zone

5, GIFT City, Gandhinagar - 382355 in five copies along with affidavit in support of their

submissions with a direct copy to the Petitioner. Upon receipt of the

comments/views/objections/suggestions from the stakeholders, the Petitioner is at liberty

to file its reply, if any, to the Commission. The staff of the Commission is also directed to

upload the Petition along with all relevant documents on the website of the Commission

inviting comments/objections/suggestions/views from stakeholder after a compliance

affidavit stating that public notices as directed above are issued in newspaper and uploading

of Petition is filed by the Petitioner along with published copy of public notices issued by

the Petitioner is provided to the Commission.

9. The staff of the Commission is also directed to inform/issue hearing notice for the present

Petition to stakeholders/objectors who file their submissions/objections/comments before

the Commission in the present matter.

10. The next date of hearing will be intimated separately.

1.L. We order accordingly.

sd/-

(Anil Mukim)
Chairman

sd/-

(S.R. Pandey)
Member

Place: Gandhinagar
Date: 30/05/2023.

sd/-

(Mehul M. Gandhi)
Member
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GOURT SL/AtlS'PSEUIX)-SECUL/AR }lEDtA' Farm labourer+.t*
Erpress,'We harre appre

1 171PUr-old gd whoended "re hended the girl and Parth
ing in the FIR, "At around 1130
pm onThursday, mysonwas at

uJorrrrqSsr

Apartnent in the Foonamnagu
atea-"

hat tho Sharo Ceililicatos as dstailed bolow issued bv Sun
Lin{?d olfge lbhf Re.1l- eadr haw been teU mtniio*/Aom

LUCXilOil218006

lstern Coalfields Limited
ld as perthe detrails m€ntioned below:

crore or moro;
I

icalendar year in which the post is advertised shall be

I

Sabha - Gol Hl6//rrrrdglfrd)

iiUs Rdimca lndrtbs Lt (RlL) invibs $ggesffi vildornrsrHolioctinsliornhe
sbkstddec in Petiton tlo 21il d N2. filed by RIL belbo thntte Grrfrnat Eledidty
RoguhHy Commk3sion b seek appmprhb diredbns urder Roguletbn 4, 5 as vvdles
provbo 5 and 6 dRogulalbn 9.1 along wih Regulatin 12 dGujarat El€ctbly Rogdab.y
Commission(GER0) (Proorrsmenl of Energy from Renewabls Energy Sourcos),

Regulalim 201 0 b carry bruvad tn omplhnce mquirement of RPO fu tB Ff N21-n ,

m account of diffiqrlty in orplyitB wih tn RenefaH€ Rr$Be Obtgatim (RPO)fu.
RlUs planb locabd in Arjaat dlJe to exipncies beyond he ontd d hs Patitbnor. RIL

alsosseksbgetfEdir€clivosoltl€Go/smrnentof lndia issr.redtrrugh Mhistyof ponrr

vija hoirUarificalin od€rB r€hbd b Rsneryable Pudase ouigati)r| (RPO)'datad

01.022019 and 01.10.2019 be irylomenbd and benefib 0rereof be giv6n b RlL. Hon'Uo

GERC vlro ordor dabd 30.05.2023 has diBcbd RIL b cafl 6r ornmenu oqiodiord
st gg€dim liom he sbkeholdem by issuing prruic noths. Al 0|e lEhMant dGl]n€nb
of the said petition and GERC order dated 30.05.2023 are uptoaded on
ht$sJ ffi.dl.ofl/lmrssURelali:ns/Pet'tios.aspx and abo on wobeib of Commissbn.

The sbkehoHers can filsheir$ggodin/virvrdomnBntyolieAronsabngwih afidayit
in suppo.t d h6ir submissixt in h€ eaid potitbn wihin 3O days frorn he hsuarrce of hb
ptJUic nothe dir€cty b RIL at $e address giron beblv and slso b tle Secrebry, Gufarat

Elecfb'ty Reguhbry Commisiixr, 6h Fbo., GIFT ONE, Road 5C, Zone 5, G|FI Ctty,

Gandhinagsr, in 5 mpiedsets.

Sr. Generat Manager- narianca rnausffinl.ifffi
VRAJ,

Date:16.06.2023 OfiSindhuBhavan

SURAT MUNICIPALco c)
Gordhandas Chokhawala Marg, Muglisara,

.,t irra- Surat - 395003, Guiarat

..Eid b invited by SMC online on hnps://smc.nprocuFe.com
'r,'r,rr f156 the bidder meetint the basic eligibility criterh

bid document for below work.

visit hfips://smc.npnocune.com for more deails.

;df$pPRO./|5712023-24 DcpuyCommbelonc

Online Bld End Datc,
Bld Fee, EMD &
Pre Bad Confcrrnce

Onllnc Bld End Datc: Till
23fJ6,n0zl up to 18:00 hrs
Bid Fce Rs. 1,770l-
(Rs.1,500+ l8%GST)
EMD: Rs.40,000/-
Pie BH Confcrrncc:
Post queries to
itman@suramunlcipal.org
on or before lglOtr,n0B,
I 6:00 hrs.

Under Soctlon l3(2) of the Securltbatlon And Reconstructlon ot Flnanclal A!!et! And Entorcement of S€curlty lntorost Act,
i): 20112 read wfth Rule 3 (1) ofthe Securlty lnterelt (Enforcomont) Ruleo, 2002,

The undersigned is theAulhoris€d Ass€tsAnd Enforcement
9J*prlty lnterest Ac{, 200-2 (the S ot tre Security fntemsi
(Eilttr@hent)Rulos, 2002, tho Au followlng Borower/s (the
'seid.8ofiowef), to repay th€ amoun
ln carlncction with above, Notice is
publliircn of this Notic€. th€ amoun
dGf,od.tn the said D€mand Notic6s,
oth€r dodrnonts^,vrltlngs, if any, exeorted by th6 seid Bonowsrs. As s6cu
Contrum Houslng Flnanco Ltd by the said Borowers resp€ciivoly.

lf the taid Borowois shall fail to mek€ paytnent to centrum Houalng Flnanc€ Ltd a3 afor€sald, Centn m Hou.lng Flnance Ltd shell proc€€d agsinst the
a?8vF seolrod ass€ts under Secllon 13(4) of th€ Act and th6 applicablo Rul6, enlirely at th€ risks of th6 said Bonowers as to tho costs;nd constquonces.
ThE Sald Borowers are prohibit€d undor the Act fiom transfening tho aforesaid asseG, whothsr by way of sele. leas€ or otherwis€ withoui th6 orioi writtenI no saro mrcwers arB pronlo[€o unoor lne Act l?om translening tho aforosaid ess€t6, whothsr by way of sele, leas€ or otherwis€ without th€ prior wrinon
cofsnt of centrum Houslng Financo Ltd. Any person who @ntravones or ab€ts contravention oi the-prwlsions of th€ said Act or Rules made thereunder,
shEl'le liable for imprisonm€nt and/or penatty as provld€d under the Act.

Dhrrmendra Hematlal Tank
(, , Yagnlk Hematbhal Tank ,
ChamDeben Hematbhal TanU
"'Rn i..lmtaoozcT / Rajkot

Sub Plot No. 8Ul, Adm. 52.01 Sq. trrtr , Tlrupa0 Park 1, Noar Mshal
Complex, Ofi Bedl Bandar Road Dhinchde, Dlst. & SuEDlstrict -
Jamnag6., JamnagEr - 361006, Gujarat. Boundrrler:- East- Subplot
No 83/3 and 83n, We.t. Plot No. 32, North- Ptot No. 82, South- 7.5

Yarif Abdulbhal A.mdanl
/ Haalna Yaslt Amdanl I

RA.rJMl 9003/61 / Ralkot

114s2023
09-06-2023
2140-2023

Sub Plot No. 232/6, South- Sub Plot No. 2328

R S No. 662, Plot No. 232, Sub
Kelewadgato, MorlGnda Road
Boundarla!:- East- 7.stvltr. Road

Plntu Dalabhai chaYd. /
Haresh Dalabhal Chavda /

ManJulaben Dalabhal Chavda
,, RAiRA210056l3 / Rajkot

Rs.766092-
(Rupees Seven Lakh Sixty
Six Thousand Ninety Two

OnlY )

Rs.1199031/-
(Rupees El6v6n Lakh Ninety

Nin€ Thousand Thirty On€
OnlY )

Plot.No. 323, Adm. 44.65 Sq. Mtr.,Vishwas Rssidoncy, land bearing
block no. 322 (origlnally it was block no. 322, 323 and 324, afieiconsolldietion Kuvarada, Oistrict - Surat,
Sub Dlstsic{ - arat. Boundarler:- Ea.t :

Road, W$t: 322, South : Plot no.324
'Sural Gobadhanbhal cupta
/ Ja.odabon Gobardhanbhai
Gupta / SWST19003755,

SURAT

No 48, North : Plot No. 77,South :

Plot No.49, Adm 40.14 Sq. Mtr., Ranchod Nagar Socl€ty, situatod on
the land boaring Block No 33ZA (Btock Nos 332UA and 33i)/A lts Rev.
S. Nos. 3521, 3522,3$,344 and 355) Vtlta
lntemationel School, Sub Olstrict & Taluka
Surst-394'120, GuJarat. Boundarles:- East

Ahmeda-bad



BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION,

GANDHINAGAR

PErrrroN No. \,\L9/ oF 2o2s

?,r oi ^ W,,,luju firni*ed Petitioners

Versus

Respondents

l: ,., RilJnrna, Imhul*ilt lJd,{ed ; "Ai-I

{o hereby Nominate, authorize and appoint

Acce
Contact Details for service:

Phone : +919879411067
Email: efiling@gandhilaw.in

lirrtztnt nt] 0J

iUi'; lllilGANDHI LAW ASSOCIATES
ADVOCATES & SOLICITORS

l5O4 1516, Tower-A, Navratna Corporate Park, Iscon-Ambli
Vatika, Ambli, Ahmedabad - 380 058

Represented by Keyur D. Gandhi, Nirav Joshi, Nisarg Desai, Raheel S. Patel, Kunal J. Vyas,
Divya Pravalikha Batthini, Aalay Shah, Devarsh Trivedi and Divyesh Bais, Yash Dadhich,
Vinayak Goswamy and Hatim Tinwala hereinafter called the Advocates, to be my/our
Advocates in the above noted matter and authorize them: -

To act, appear and plead in the above noted matter in this Honble Court and/or any Quasi-
Judicial Authority or any other Court where the same may be tried or heard or in the appellate
courts.

To sign, file and present representations, pleadings, applications, appeals, cross objections or
petitions for execution, review, revision, restoration, withdrawal, compromise or other
petitions, replies objections or affidavits or other documents as may be deemed necessary or
proper for the prosecution of the said case at all stages.

To file and take back documents.

To withdraw or compromise the said case of submit to arbitration any differences or disputes
that may arise in or touching upon any matter relating to the said case.

To take out execution proceedings.

To deposit, draw and receive moneys, cheques and grant receipts therefore and to do atl things
and acts which may be necessary to be done for the progress and in the course of the
prosecution of the said case.

To appoint, instruct any other legal practitioner, authorizing him to exercise the power and
authorities hereby conferred upon the advocate/s;

AND we agree to ratify all acts done by the aforesaid advocate/s in pursuance of this authority.

- '{+'
Dated this the 5O a"y ot f,lyn-t ,2023.

'or, Relionce lndustries Ltd'

z0?e060 I
:\

k;tt - t) gl-&L-

Authorised Signatory

Client(s) Signature
Name
Designation
Company Seal
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