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BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION 
GANDHINAGAR 

 
 

In the matter of:  
 
Gujarat Electricity Regulatory Commission (Terms and Conditions for Green 
Energy Open Access) (Sixth Amendment) Regulations, 2026 

 
 

CORAM: 
Pankaj Joshi, Chairman  
Hiren Shah, Member 
Jatin N. Thakkar, Member 

 
 

STATEMENT OF REASONS  
 

1 Background: 

1.1 The Gujarat Electricity Regulatory Commission (GERC) in exercise of the powers 

conferred under Section 181 of the Electricity Act, 2003 (Act 36 of 2003), read with 

Sections 39, 40, 42, 61 and 86 thereof and all other powers enabling it in this behalf, and 

after previous publication, has notified the GERC (Terms and Conditions for Green 

Energy Open Access) Regulations, 2024 through Notification No. 08 of 2024 dated 

21.02.2024 (Principal Regulations). 

 

1.2 That the objective of these Principal Regulations is to provide non-discriminatory Open 

Access for Green Energy (Renewable Energy) for use of Intra-State Transmission 

System(s) (InSTS) and/or Distribution System(s) of licensee(s) in State including Intra-

State Transmission or Distribution System(s), which are incidental to Inter-State 
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Transmission of electricity, for grant of open access, methodology for the determination 

of Open Access Charges and Banking Charges etc. for Green Energy Open Access 

consumers.  

 

1.3 Regulation 1(2) of the Principal Regulations provides as under: 

“1. Short Title, Extent and Commencement …………….  

2) These Regulations shall be applicable for Green Energy Open Access (GEOA) 

desired to be availed by the Licensee, Green Energy Generator or Consumer who 

have contracted demand or sanctioned load of Hundred (100) KW or more, either 

through single connection or through multiple connections aggregating Hundred 

(100) kW or more located in same electricity division of a distribution licensee.”  

 

1.4 Regulation 1(4) of the Principal Regulations provides as under: 

“1. Short Title, Extent and Commencement …………….  

4) The Banking Charge specified in Regulation 17.6 shall be effective from the 

date of notification of these Regulations up to 30th September 2024 and thereafter 

the Banking Charges for the period starting from 1st October 2024 and onwards 

shall be as decided by the Commission through a separate notification of 

Regulation.”  

 

1.5 Further, Regulation 17.6 (viii) of the Principal Regulations provides as under:  

“(viii) The Banking Charge at rate of Rs. 1.50 per unit shall be effective from the 

date of notification of these Regulations up to 30th September 2024. Thereafter, 

the banking charge for the period starting from 1st October 2024 and onwards as 

decided by the Commission and separately notified by the Regulation, shall be 

applicable.” 

 

1.6 As mentioned earlier, one of the key objectives of the Principal Regulations is to provide 

methodology for the determination of Banking Charges for Green Energy Open Access 

consumers, the Commission initiated a comprehensive study for determination of 
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methodology for calculation of Banking Charges leviable from the Renewable Energy 

Consumers of the State of Gujarat keeping in mind the overall economic development 

and investment in the State.  

  

1.7 Meanwhile, in the Principal Regulations, the Commission initially fixed the Banking 

Charge of Rs. 1.50 per unit effective till 30.09.2024. Subsequently, due to continuation 

and completion of the study for determination of methodology for calculation of Banking 

Charges, the Commission vide GERC (Terms and Conditions for Green Energy Open 

Access) (First Amendment) Regulations 2024, GERC (Terms and Conditions for Green 

Energy Open Access) (Second Amendment) Regulations 2025, GERC (Terms and 

Conditions for Green Energy Open Access) (Third Amendment) Regulations 2025, 

GERC (Terms and Conditions for Green Energy Open Access) (Fourth Amendment) 

Regulations 2026 and GERC (Terms and Conditions for Green Energy Open Access) 

(Fifth Amendment) Regulations 2026 has continued Banking Charge of Rs. 1.50 per unit 

till 31.03.2025, 30.09.2025, 31.03.2026, 30.06.2026, and 31.08.2026 respectively. 

 

1.8 The Commission conducted a detailed study comprising the collection of data pertaining 

to green energy open access under the Principal Regulations, the impact of the same on 

the grid and incumbent distribution licensees, and various other factors which need to be 

considered for determination of methodology for computation of Banking Charges. With 

an objective to incorporate the results of the detailed study and also incorporate the 

methodology for the determination of Banking Charges for Green Energy Open Access 

consumers, the Commission decided to suitably amend the Principal Regulations, and its 

subsequent amendments. 

  

2 Consultation Process: 

2.1 The draft GERC (Terms and Conditions for Green Energy Open Access) (Sixth 

Amendment) Regulations 2026 (Draft Sixth Amendment Regulations), along with the 

Explanatory Memorandum (and also Consultation Paper consisting of Methodology for 



 Page 4 of 76 

Determination of Banking Charges for Renewable Energy Open Access Consumers 

under provisions of Principal Regulations) were published on 20.06.2026 inviting 

comments/suggestions from Stakeholders.  

 

2.2 Public Notice in two Gujarati newspapers, i.e. Sandesh and Bhaskar in Gujarati language 

and two English newspapers, i.e. Indian Express and Mint in English Language, were 

issued by the Commission seeking suggestions/objections from the stakeholders up to 

20.07.2026, which was subsequently extended till 28.07.2026 by the Commission during 

the public hearing held on 21.07.2026. Further, the Draft Sixth Amendment Regulations, 

Explanatory Memorandum and the Consultation Paper – Methodology for Determination 

of Banking Charges, were also uploaded on the website of the Commission 

(www.gercin.org) with public notices inviting comments and suggestions from the 

stakeholders. 

 

2.3 In response to the aforesaid public notices, the Commission received 

comments/objections/suggestions from various stakeholders. The list of the stakeholders 

who submitted written comments/objections/suggestions is kept at ‘Annexure-A’ of this 

document. 

 

2.4 Thereafter, the Commission conducted a public hearing on the Draft Sixth Amendment 

Regulations on 21.07.2026. The list of the stakeholders who remained present and made 

representations during the public hearing is kept at ‘Annexure – B’ of this document. 

 

2.5 After detailed analysis and due consideration of the comments/suggestions/objections 

provided by the stakeholders as detailed in the succeeding paragraphs and incorporating 

certain modifications for giving seamless and better understanding including correction 

of typographical error/omission observed in the Draft Sixth Amendment Regulations, and 

further incorporating an additional proviso to Regulation 1(4) enabling continuation of 

the Banking Charge in the circumstances discussed in the succeeding paragraphs, and 
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modifying the sixth proviso to Regulation 17.6(viii) so as to provide that the deemed 

revenue to be adjusted while determining the Aggregate Revenue Requirement shall be 

computed on a pro-rata basis for the period during which the Banking Charges 

determined as  ‘Nil’ on account of non-submission of the requisite data by the 

Distribution Licensee, the Commission hereby finalize the Gujarat Electricity Regulatory 

Commission (Terms and Conditions for Green Energy Open Access) (Sixth Amendment) 

Regulations 2026. 

 

2.6 It may be noted that all the suggestions given by the stakeholders have been considered 

and the Commission has attempted to elaborate all the suggestions as well as the 

Commission’s decisions on each suggestion as incorporated in this Statement of Reasons 

(SOR). However, in case any comment, suggestion or observation is not specifically 

elaborated, it does not mean that the same has not been considered. Wherever possible, 

the comments and suggestions or objections have been summarised clause-wise, along 

with the Commission’s analysis and ruling on the same. However, in some cases, due to 

overlapping of the issues/comments, the clauses have been combined in order to 

minimise the repetitions. In case of some comments, suggestions and observations which 

were not directly related to the Draft Sixth Amendment Regulations, the Commission has 

briefly mentioned the same in this SOR. 

 

3 Views of the Stakeholders, Analysis and Findings of the Commission thereon: 

The Commission hereunder deals with suggestions/objections received on various clauses 

of the Draft Sixth Amendment Regulations as under: 

 

3.1 Amendment in Regulation 1(4): Transitional Banking Charge: 

(i) The Commission, vide the draft GERC (Terms and Conditions for Green Energy 

Open Access) (Sixth Amendment) Regulations 2026, proposed to substitute 

Regulation 1(4) of the Principal Regulations as under: 

 
“1. Short Title, Extent and Commencement …………… 
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4) The Banking Charge at a rate of Rs. 1.00 per unit shall be effective from 1st 

September 2026 up to 31st March 2027, and thereafter the Banking Charges 

for the period starting from 1st April 2027 onwards shall be determined as 

per the provisions of Regulation 17.6 of these Regulations, as amended from 

time to time.” 

 

Comments / Suggestions of the Stakeholders: 

(ii) Some of the stakeholders (KPI Green Energy Limited and Indus Towers Limited) 

objected to the levy of a monetary (Rs. per kWh) charge and advocated an in-kind 

/ percentage-based mechanism. They suggested replacing the proposed Banking 

Charges rate of Rs. 1.00 per kWh with the Forum of Regulators (FoR) 

recommended banking charge levied in-kind at 8%. Federation of Gujarat 

Industries (FGI) and Federation of Kutch Industries Associations (FOKIA) also 

suggested banking charges should be recovered in physical units in the range of 

2% to 8%, rather than through a monetary formula. KPI Green Energy Limited 

further submitted that a Rs. per kWh basis makes the energy accounting system 

more complex, as it requires the Distribution Licensees to process and store 

block-wise data, including block-wise net surplus/net drawal, the Market Clearing 

Price of the Exchange for each block, and the Variable Cost of the marginal 

thermal generating station, for more than 1,900 wind and solar wheeling 

consumers, and renders it difficult for the SLDC or any other agency to verify 

such data and the consequent computation of Banking Charges. 

 

(iii) Some of the stakeholders (FORCE, BA Prerna Renewables Pvt. Ltd., Mecpower 

Solutions Limited and Shivlalbhai Laxmanbhai Barasiya along with K.P. Energy 

Limited) objected to the representativeness of the consumer sample and suggested 

that the sample used is relatively small and unrepresentative and it may not 

represent the diversity of Gujarat’s open access consumers or the total open 

access consumer base. KPI Green Energy Limited also mentioned in its 

submission that the Consultation Paper sample does not reflect the actual impact 
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of banking. It further submitted that renewable energy projects in the State have 

been commissioned over a long period under successive and differing policy and 

regulatory frameworks, and that the interchange data of such projects is dynamic 

and varies seasonally; it submitted that the inclusion of such heterogeneous 

projects is likely to distort the computation of the Banking Charges unless the 

underlying data is suitably normalised. One of the stakeholders (InWEA) 

similarly submitted that the computation dataset covering only 10 months (April 

2025 to January 2026), with a limited sample of open access consumers, a 

majority belonging to one distribution Licensee, and capturing only a single 

south-west monsoon wind season is too short and narrow. It further mentioned the 

wide intra-window variation in monthly Banking Charges recorded in the 

Consultation Paper and suggested that the computation be based on a longer data 

period covering at least two to three complete annual cycles and a broader base of 

reporting Distribution Licensees before the Banking Charges are finally notified 

for application beyond the transitional period. 

 

(iv) One of the stakeholders (Continuum Green Energy Limited) suggested that the 

Banking Charge should be capped at Rs. 1.75 per kWh or continued with existing 

charges as the Commission deems fit during the transition period. One of the 

stakeholders (CleanMax Enviro Solution Limited) submitted that the Banking 

Charge of Rs. 1.50 per unit, continued from time to time pending finalisation of 

the Banking Charges methodology, ought to be expressly treated as a provisional 

regulatory levy. It submitted that, upon determination and notification of the final 

cost-reflective Banking Charge, the finally determined charge should be given 

effect for the entire period during which the interim charge remained in operation, 

and the differential reconciled by way of refund, recovery, set-off or adjustment, 

as the case may be. The stakeholder contended that such reconciliation flows from 

Sections 61, 62, 64 and 86 of the Electricity Act, 2003, is consistent with the 

principles of tariff true-up, restitution, regulatory neutrality and avoidance of 

unjust enrichment, and is supported by settled jurisprudence of the Hon'ble 
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Supreme Court and the Appellate Tribunal for Electricity. It accordingly 

requested that a suitable clause be incorporated in the final notification providing 

that the final Banking Charge shall replace the interim charge for the relevant 

period, to be implemented through future bills or any other transparent 

mechanism. Another stakeholder (FGI) submitted that the final banking rate 

decided under the Sixth Amendment also applies to past orders, PPAs and 

Wheeling Agreements. It seeks revision of the Rs. 1.50 per unit previously 

recovered to the lower rate finally decided, with adjustment of excess recovery. 

 
(v) One of the stakeholder (Torrent Power Limited), being a distribution licensee, 

submitted that the massive penetration of renewable energy in the State, of the 

order of 47,178.33 MW (approximately 17% of the total installed RE capacity of 

India, the highest in the country) as on 31st March 2026, comprising 15,642.26 

MW of wind and 29,302.92 MW of solar has aggravated the technical and 

financial difficulties of the distribution licensees on account of socialisation of 

cost and privatisation of benefit, intermittency of RE generation and under-

recovery of fixed costs. It submitted that, instead of addressing these concerns, the 

present draft proposes further incentives by way of a relaxation in banking 

charges, and that this aspect requires a comprehensive review before the 

amendment is proceeded with. 

 
Commission’s Analysis and Decision: 

(vi) The Commission has examined the aforesaid submissions. The Commission notes 

that the proposed Regulation 1(4) of the Draft Sixth Amendment Regulations is a 

transitional arrangement for a limited duration (01.09.2026–31.03.2027), subject 

to the enabling proviso to Regulation 1(4) discussed in this section below. Its 

purpose is to provide a single, transparent, data-driven (although limited data 

size), predictable, interim rate pending the commencement of the methodology 

(with larger and full-fledged data) under Regulation 17.6(viii) read with 

Annexure-I to the Draft Sixth Amendment Regulations 2026. The comments must 
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be assessed against that limited purpose. 

 

(vii) On the suggestions for shifting from a fixed Rs. per kWh based charge to an ‘in-

kind’/‘percentage-based’ charge, the Commission notes that since the inception of 

the Principal Regulations in 2024, the Banking Charge has been levied in the 

State on a Rs. per kWh basis and the Commission finds no compelling reason to 

deviate from the same. Further, the objective of determining banking charges on a 

scientific basis through proposed formulae also favours the Rs. per kWh basis, as 

against ‘in kind’ as a per cent of the quantum of banked energy, which will have 

different monetary impact depending upon generation cost/ technology, despite 

the banked energy having the same impact on the grid, irrespective of the source 

of generation. Further, the same aspect of the Banking Charges ‘in-kind’ vs ‘Rs. 

per kWh’ basis was deliberated and finalised by the Commission in the Principal 

Regulations through its Statement of Reasons. 

 

(viii) The Commission is also conscious of the Forum of Regulators’ recommendation 

on banking. In its Final Report on Green Energy Open Access, the Forum of 

Regulators recorded, in the context of Banking Charges, that: 

“Banking charges shall be ‘in kind’ or ‘in Rs/kWh’ of the banked energy. 
… The banking charges if determined in Rs/kWh, may be required to 
determine Time blockwise or Time-of Day (ToD) which may be complex 
for implementation. … Banking Charge (in kind) may be considered at 
8%.” — Forum of Regulators, Final Report on GEOA, para 3.1.6. 

 
(ix) The Commission observes that the Forum of Regulators itself has recognised both 

the options of ‘Rs. per kWh’ and ‘in-kind’. The Commission further observes that 

the Model Regulation framed by the Forum of Regulators is recommendatory in 

nature and is intended to guide the determination of charges by the respective 

State Commissions, which retain the statutory discretion to determine charges 

having regard to State-specific regulatory design, network conditions, power 

procurement structure and policy considerations. The Commission is of the view 
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that the ‘in-kind / percent’ based approach would not reflect the impact on the 

grid. The very objective of the proposed Draft Sixth Amendment Regulations is to 

address that complexity by adopting a cost-reflective, data-driven determination 

that captures the actual net cost of banking to the Distribution Licensee. 

Therefore, the suggestion of adopting ‘percent-based / in-kind’ banking charges is 

not accepted. 

 
(x) On the stakeholders’ objections on the representativeness of the sample, the 

Commission observes that for the purpose of its study it has gathered the sample 

data of the consumers covered under the Principal Regulations and has sufficient 

data on a continuous basis for the period under review. It is worth noting that the 

Principal Regulations provide for banking facility to be an optional facility and 

consumers have been allowed not to avail the same, subject to certain conditions. 

A significant volume of green energy open access consumers, commissioned prior 

to date of the notification of the Principal Regulations, continue to be governed by 

the relevant provisions of the Government Policy or the Order(s) of the 

Commission or Regulations notified by the Commission under the control period 

under which the RE generator (Green Energy Generator) was commissioned 

(refer Regulation 11 of the Principal Regulations).  

 
(xi) As also has been mentioned in the Explanatory Memorandum to the Draft Sixth 

Amendment Regulations, the interim rate has been derived from limited data 

submitted by the State-owned Distribution Licensees, and other Distribution 

Licensees either did not submit information or conveyed that they have no GEOA 

consumers under these Regulations. Further, the rate arrived at based on the 

computation of this data has been proposed to be in effect only for a limited 

period, i.e. from 01.09.2026 to 31.03.2027. This issue is being appropriately taken 

care of in the proposed Regulation 17.6(viii) of the Draft Sixth Amendment 

Regulations (discussed in the subsequent section), wherein, with effect from 

01.04.2027, the determination of banking charges shall be based on mandatory 

submission of full-fledged and accurate data for the immediately preceding 
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calendar year or such period as may be specified by the Commission. This will 

ensure that the computation of banking charges progressively reflects a fuller 

cross-section of seasons, consumers and Distribution Licensees. Further, the 

Commission has envisaged that for FY 2027-28 the Banking Charges to be based 

on the preceding one year’s data, while for FY 2028-29 onwards the Commission 

will have two or more years full-fledged and accurate data and the Commission 

will suitably take a decision on the period that will not only cover the seasonal 

variability of the Banking Charges, but it will also capture the micro-economic 

impact through real market data. The Commission is therefore satisfied that the 

data-adequacy concern is not a valid ground to defer or alter the transitional 

charge. To that extent, the suggestion is accepted in principle and is given effect 

through the proposed Regulation 17.6(viii) and does not warrant any modification 

to the proposed Regulation 1(4) of the Draft Sixth Amendment Regulations. As 

regards the submission that projects commissioned under different policy and 

regulatory frameworks may distort the computation of Banking Charges, the 

Commission observes that the Banking Charges has to be net incremental cost 

incurred by the Distribution Licensee for providing the banking service, based on 

the actual, verified data of the preceding period pertaining to the consumers 

availing the banking facility under the Principal Regulations, and that projects 

governed by earlier frameworks continue to be dealt with under the regime 

applicable at the time of their commissioning in terms of Regulation 11 of the 

Principal Regulations. Hence, the actual-data-based determination progressively 

captures the relevant incremental cost incurred by the Distribution Licensee 

without any distortion, and the concern raised does not warrant any modification 

to the proposed Regulation. 

 
(xii) As for the stakeholders’ submission regarding providing certainty of charges and 

capping mechanism, the Commission notes that the proposed Regulation 1(4), by 

prescribing a fixed rate of Rs. 1.00 per unit for the transition, already provides the 

certainty and effective cap during 01.09.2026–31.03.2027. Further, for the period 
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from FY 2027-28, the fifth proviso to Regulation 17.6(viii) provides a ceiling of 

Rs. 1.50 per unit and a floor of Rs. 0.50 per unit. The transition is therefore 

already bounded, and no further capping mechanism is necessary for Regulation 

1(4) of the Draft Sixth Amendment Regulations. 

 

(xiii) As for the stakeholders’ submission regarding providing certainty of charges and 

capping mechanism, the Commission notes that the proposed Regulation 1(4), by 

prescribing a fixed rate of Rs. 1.00 per unit for the transition, already provides the 

certainty and effective cap during 01.09.2026–31.03.2027. Further, for the period 

from FY 2027-28, the fifth proviso to Regulation 17.6(viii) provides a ceiling of 

Rs. 1.50 per unit and a floor of Rs. 0.50 per unit. The transition is therefore 

already bounded, and no further capping mechanism is necessary for Regulation 

1(4) of the Draft Sixth Amendment Regulations. 

 

(xiv) The Commission has considered the submission of stakeholders seeking that the 

Banking Charge finally decided under the Draft Sixth Amendment Regulations be 

applied to past periods, orders, Power Purchase Agreements and Wheeling 

Agreements, and that the Banking Charge of Rs. 1.50 per unit recovered hitherto 

be revised to the lower rate and the excess recovery adjusted or refunded. The 

Commission notes that the Banking Charge of Rs. 1.50 per unit was never 

intended to be an interim or provisional charge levied subject to a subsequent 

true-up. It was a charge fixed by the Commission under Regulation 17.6(viii) read 

with Regulation 1(4) of the Principal Regulations, and thereafter successively 

continued through the First, Second, Third, Fourth and Fifth Amendments to the 

Principal Regulations, in each case for a specified and defined period, owing to 

the pending completion of the detailed study for determination of the 

methodology for Banking Charges. Each such determination was a concluded 

determination for the period to which it applied and was given effect to 

accordingly. Further, the transitional Banking Charge of Rs. 1.00 per unit now 

proposed for the period from 01.09.2026 to 31.03.2027 under Regulation 1(4) of 
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the Draft Sixth Amendment Regulation is a distinct, forward-looking charge, 

derived from a separate, data-driven exercise and intended to be applied for the 

said period only, save as provided in the proviso to Regulation 1(4) discussed in 

the succeeding paragraphs of this Section. The application of the rate of banking 

charges, like many other charge rates fixed by the Commission, including open 

access charges, cross-subsidy surcharge, additional surcharge, wheeling charge, is 

to be applied prospectively and the same is not adjustable for truing-up and/or 

adjustment for the units banked, etc. in the previous period(s).  

 
(xv) The stakeholder’s reliance on the restitution and change-in-law line of 

orders/judgments is, in the Commission's view, misplaced in the present context. 

Those decisions arise from the contractual and statutory change-in-law framework 

of specific Power Purchase Agreements, where an identified event alters a party's 

economic position and restitution follows from the terms of the instrument as 

adjudicated. They do not lay down any general principle that a validly notified 

regulatory charge, concluded for a defined period, becomes retrospectively 

revisable merely because a differently computed charge is subsequently notified 

for a future period. Similarly, other orders/judgements in which charges are found 

to be without statutory basis or unsupported by service actually rendered. 

However, the Banking Charge of Rs. 1.50 per unit was neither without statutory 

basis nor unrelated to service, being a duly fixed charge levied in consideration of 

the banking facility actually availed and provided during the relevant periods. The 

Commission also noted that neither the Principal Regulations nor the Draft Sixth 

Amendment Regulations (or the underlying objectives of these Regulations) 

contemplate any retrospective revision of concluded periods. To reopen periods 

for which the Banking Charge stood fixed and recovered, and thereby to unsettle 

the Power Purchase Agreements, Wheeling Agreements and past orders premised 

thereon, would introduce considerable uncertainty into settled commercial 

arrangements and is neither necessary nor appropriate for a transitional provision 

of limited duration. Any grievance concerning the applicability of the Banking 
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Charge to arrangements governed by past orders, Power Purchase Agreements 

and Wheeling Agreements is governed by the terms of those instruments and the 

framework applicable at the relevant time, as it has no locus standi in the present 

exercise, which is limited to the matters pertaining to the Draft Sixth Amendment 

Regulations. 

 

(xvi) For the same reason, the invocation of regulatory neutrality and unjust enrichment 

is not valid where a Distribution Licensee has recovered a charge that was validly 

fixed by the Commission and corresponds to a banking service actually rendered 

to the Green Energy Open Access consumer during the period of levy. The 

Commission also observes that the reconciliation mechanism sought may also 

expose Green Energy Open Access consumers to retrospective additional 

demands for concluded periods, on account of upward revision of charges, 

thereby unsettling, rather than protecting, the very commercial certainty that the 

framework seeks to preserve. The Commission has further considered the specific 

submission of the stakeholders that the Banking Charge applicable during the 

transition ought to be expressly declared as a provisional levy and made subject to 

a true-up upon completion of the first annual determination, with the differential 

being reconciled by way of refund, recovery, set-off or adjustment. The 

Commission is unable to accept the said submission, for the reasons set out 

below: 

 

(xvii)  A true-up is, by its very nature, a corrective exercise. It is undertaken where a 

charge or a tariff has necessarily been determined in advance on the basis of 

projected or estimated parameters, so that, once the actual parameters become 

known, the projections may be replaced by the audited actuals and the difference 

recovered or refunded. The requirement of a true-up therefore arises from, and is 

confined to, determinations founded on projections. 

 

(xviii) The Banking Charge under these Regulations is not a determination of that 
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character. Under Regulation 17.6(viii) read with Annexure-I, the Banking Charge 

is computed from the actual data of injection and drawal, and from the cost 

actually incurred and the revenue actually realised by the Distribution Licensee, in 

respect of a period that has already elapsed. It is thereafter made applicable 

prospectively for the ensuing period. The determination is thus founded on actuals 

at the very time it is made, and no element of projection or estimation survives 

which could form the subject matter of a true-up.  

 

(xix) What the stakeholders in substance seek is that the charge applicable to a given 

period be re-computed, after that period has elapsed, on the basis of the data of 

that very period. Such an exercise would not be a true-up at all. It would be a 

fresh determination substituting one concluded determination with another, and 

would defeat the very purpose of the determination already made on actual data. It 

would also render every determination perpetually open, since the data of each 

period would always be capable of being re-computed after the event, and would 

deny both the Green Energy Open Access consumers and the Distribution 

Licensees the certainty which the annual, forward-looking cycle is designed to 

provide. 

 

(xx)  A true-up is, in any event, a creature of an express enabling provision. Neither 

the Principal Regulations nor the Draft Sixth Amendment Regulations declare the 

Banking Charge to be provisional or make it subject to any true-up or 

reconciliation. The reliance placed by the stakeholders on Sections 61, 62, 64 and 

86 of the Electricity Act, 2003 and on the principles of tariff true-up does not 

assist them, since those provisions and principles operate in the field of 

determination of tariff on the basis of the Aggregate Revenue Requirement, which 

is necessarily framed on projected parameters and in respect of which the true-up 

is expressly provided for in the tariff regulations framed thereunder. No such 

provision exists, or is necessary, in respect of a charge determined on actual data 

of a concluded period. 
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(xxi) In view of the above, the Commission holds that the Banking Charge, whether the 

transitional Banking Charge to be specified under Regulation 1(4) or the Banking 

Charge to be determined for each financial year under Regulation 17.6(viii), 

constitutes a concluded determination for the period to which it applies, is not a 

provisional or interim levy, and is not subject to any true-up, reopening, 

reconciliation or retrospective adjustment upon any subsequent determination. 

The suggestion of the stakeholders in this regard is, accordingly, not accepted. 

 

(xxii) The Commission is also conscious of the concerns expressed by some of the 

distribution licensees stakeholders arising from the high penetration of renewable 

energy in the State and of the need to ensure that the cost of providing the banking 

facility is not inequitably shifted onto the larger set of consumers. The 

methodology proposed in the Annexure-I of the Draft Sixth Amendment 

Regulations is address this very objective, as it proposes to compute the banking 

charge on a cost-reflective basis as the ratio of the net revenue impact actually 

borne by the distribution licensee, that is, the cost incurred in supplying banked 

energy during withdrawal, net of the value realised on the surplus injected to the 

total banked energy, and thereby captures the true commercial impact of banking. 

Further, the band is provided for reasonable certainty of the charge, till the data-

driven methodology is crystalised. 

 
(xxiii) Some of the stakeholders (Torrent Power Limited, UltraTech Cement Limited, 

Continuum Green Energy Limited and KPI Green Energy Limited) have raised 

concerns regarding the complexity of the proposed methodology and the volume 

and granularity of the data required for its implementation, including the difficulty 

for the Distribution Licensees in processing and maintaining the requisite block-

wise data and for the SLDC or any other agency in verifying the same and one of 

the stakeholders (GUVNL) has sought an extension of the timeline for submission 

of data under the first proviso from 30 days to 60 to 90 days, together with force 

majeure relief. These submissions have been dealt with in Section 3.2 and Section 
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3.3 of this Statement of Reasons. The Commission further observes that the 

granular data to be provided by the Distribution Licensees, is anyway needed to 

be maintained for billing purpose and also expected to be used for demand 

forecasting, thus, providing the same to the Commission for the purpose of 

determination of Banking Charges would not be any burden to the Distribution 

Licensees. As for the timelines for providing the data, the Commission is 

separately evaluating the development of a digital tool to facilitate collection of 

requisite data and computation of Banking Charges. 

 

(xxiv) The Commission is further conscious that, owing to delay in compiling, 

verifying and furnishing the data in the prescribed manner by the Distribution 

Licensees, or determining the banking charges based on the same by the 

Commission through comprehensive exercise on such voluminous data may take 

time and a situation may arise that the determination of the Banking Charges for 

the financial year based on the data of the preceding calendar year(s) is not 

concluded within the desired time. In such an unforeseen situation, to avoid any 

regulatory vacuum and to preserve certainty for the Green Energy Open Access 

Consumers and the Distribution Licensees in such an eventuality, the Commission 

considers it appropriate to enable the continuation of the ongoing rate of Banking 

Charges, for such period as may be specified, through a separate order. The 

Commission accordingly decides to insert an additional proviso to Regulation 

1(4) of the Draft Sixth Amendment Regulations, as under: 

“Provided that in case the Banking Charges are not determined in 

accordance with the provisions of Regulation 17.6 of these Regulations, 

the Commission may, through a separate order , decide to continue the 

existing Banking Charges till such period the Banking Charges are 

determined in accordance with the provisions of Regulation 17.6 of these 

Regulations.” 

 

(xxv) The Commission clarifies that the aforesaid enabling provision shall be invoked 
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only where the determination of the Banking Charges for a Financial Year cannot 

be concluded on or before 31st March of the previous Financial Year, for reasons 

to be beyond the control of the Distribution Licensees and/or the Commission 

including force majeure events, and that any order made thereunder shall 

ordinarily be issued prior to 31st March 2027 so that no vacuum arises. The 

Commission also clarifies that, consistent with the position recorded at paragraphs 

(xiv) to (xxi) of Section 3.1 above, the Banking Charge so continued shall 

constitute a concluded fixed for the period of its operation, shall not be treated as 

a provisional levy, and shall not be subject to any true-up, reopening or 

retrospective adjustment upon the subsequent determination. 

 

(xxvi) For the reasons mentioned above, the Commission decides to retain the proposed 

Regulation 1(4) of the Draft Sixth Amendment Regulations, with addition of the 

proviso to enable the continuation of the Banking Charge in case of events 

discussed in the paragraphs of this section. 

 

3.2 Amendment in Regulation 17.6 (viii): 

(i) The Commission, vide the Draft Sixth Amendment Regulations, proposed to 

substitute Regulation 17.6 (viii) of the Principal Regulations as under: 

“17.6. Banking facility and Charges ……….. 

(viii) The banking charges as computed by the Commission based on the 

methodology/computation as provided in Annexure-I to these Regulations and 

data provided by the Distribution Licensees and shall remain applicable till 

31st March 2027. Thereafter, the banking charge for each financial year 

starting from 1st April 2027 shall be determined in accordance with the 

provisions of these Regulations, based on the analysis of the data/information, 

for the immediately preceding calendar year or such period as may be 

specified by the Commission, to be provided by the Distribution Licensees in 

line with first proviso to this Regulation. 
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Provided that all Distribution Licensees shall mandatorily maintain and 

provide through a duly sworn/affirmed affidavit, complete, accurate and 

sufficient data/information for computation of Banking Charges, in 

accordance with the provisions of these Regulations, in the manner, format 

and timelines, as may be specified by the Commission in this regard, through 

issuance of separate guidelines/procedure to be adhered by the Distribution 

Licensee(s). The Commission may get such data/information provided by the 

Distribution Licensee(s) verified by SLDC or such other means as it may deem 

fit. 

Provided further that, the Commission may also consider determining a 

common banking charges applicable for all State Government owned 

Distribution Licensees (i.e. DGVCL, PGVCL, MGVCL and UGVCL) and/or 

small Distribution Licensees, who are procuring power solely from abovesaid 

State Government owned Distribution Licensee(s). 

Provided further that the Commission may also consider determining a 

common Banking Charge applicable to multiple private Licensees having 

common power procurement.  

Provided further that, in the case of existing Distribution Licensees supplying 

electricity in SEZs, SIRs, Ports and any new Distribution Licensees, the 

Commission may consider applying Banking Charges as applicable to the 

State Government owned Distribution Licensees, as mentioned in the earlier 

proviso. 

Provided further that, with a view to providing certainty to the Green Energy 

Open Access consumers and Distribution Licensees, the Commission may 

consider limiting the variation in Banking Charges computed as per above, 

within a floor rate of Rs. 0.50 per unit and ceiling rate of Rs. 1.50 per unit, 

subject to the condition that the Distribution Licensee has provided complete, 

accurate and sufficient data/information in the manner and timelines as 

specified by the Commission as per the first proviso above. In case a 
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Distribution Licensee has not provided complete, accurate and sufficient 

data/information in the manner and timelines as specified by the Commission 

as per the first proviso above, the Banking Charges shall be considered as 

‘Nil’ for such Distribution Licensee, till such data/information is provided, to 

the satisfaction of the Commission and the Commission shall determine the 

banking charges in accordance with these Regulations. The Banking Charges 

so determined by the Commission shall be applicable from the date of such 

determination or from such other date as may be specified by the Commission 

in its order.  

Provided further that, in case Banking Charges are considered as ‘Nil’ for 

any of the Distribution Licensee(s) as per the previous proviso, the deemed 

revenue is to be considered equivalent to 1 paisa per unit per annum of the 

total energy handled during the year and adjusted while determining the 

Aggregate Revenue Requirement which ensure that the consequence of non-

compliance with data submission requirements is not passed on to Green 

Energy Open Access consumers or other consumers.” 

 
Comments / Suggestions of the Stakeholders: 

(ii) Some of the stakeholders (FORCE, BA Prerna Renewables Pvt. Ltd., Shivlalbhai 

Laxmanbhai Barasiya, K.P. Energy Limited, and Mecpower Solutions Limited) 

suggested that the banking charges should be reviewed every six months and 

complete calculations should be placed in public domain including procurement 

data, banked units, retrieval profile, average marginal procurement cost, average 

avoided procurement cost and final Banking Charges for independent verification 

of banking charges. Some other stakeholders (CleanMax Enviro Energy Solutions 

Limited, FGI and FOKIA) also submitted that workbook, datasets, assumptions, 

intermediate calculations, etc. should be made available in the public domain for 

verification. One of the stakeholders (UltraTech) similarly submitted that, while 

the Draft Regulations set out the steps of computation and the figures furnished 

by the State Distribution Licensees, it is not clear how those figures have been 



 Page 21 of 76 

derived, particularly the time blocks in which the energy is banked and 

withdrawn, the variable costs considered, the extent of BESS facility actually 

made available, the system demand conditions at the time of injection and 

withdrawal, and the extent of scheduling from conventional plants; and that, in the 

absence of such underlying particulars, stakeholders are not in a position to verify 

the correctness of the information or of the methodology. Another stakeholder 

(Prof. Anoop Singh, Centre for Energy Regulation, IIT Kanpur) submitted that the 

underlying data used in the Consultation Paper should be released, so that 

stakeholders can apply alternative estimation methods. 

 
(iii) One of the stakeholders (InWEA) submitted that the Banking Charge should be 

dynamic rather than fixed for an extended period. It should be determined and 

notified afresh for each financial year based on actual 15-minute block data of the 

immediately preceding period, following a rolling-average methodology from the 

outset. It further submitted that the methodology, formula and input data for each 

annual determination should be published. Further, the revised charge should be 

notified sufficiently in advance of the financial year to which it applies, and any 

charge notified for a transitional period should be expressly provisional and 

subject to true-up on completion of the first annual determination. An annual 

cycle would align the Banking Charge with the Commission's existing annual 

tariff determination process and permit the charge to fall as storage capacity is 

added, or rise if system conditions warrant, without a fresh amendment on each 

occasion. 

 
(iv) One of the stakeholders (KPI Green Energy Limited) objected to the second, third 

and fourth provisos and submitted that a uniform banking charge should apply 

across all Distribution Licensees, and further that a uniform banking charge 

should apply across the State. 

 
(v) One of the stakeholders (GUVNL) also requested procedural flexibility under the 

first proviso, including extension of the data-submission timeline from 30 days to 
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at least 60 days, preferably 90 days considering the volume of the data and 

operational timelines, and sought force majeure relief where delay is beyond the 

Distribution Licensee’s control. GUVNL also objected to the provision of ‘Nil’ 

Charges under the fifth proviso and submitted that treating Banking Charges as 

“Nil” solely due to delay or incompleteness in data submission may result in 

denial of recovery of legitimate costs incurred by Distribution Licensees and may 

shift such costs to ordinary retail consumers through ARR/tariff. GUVNL also 

submitted that, since power procurement and merit-order optimisation are 

undertaken centrally at the GUVNL level for the integrated portfolio of the State-

owned Distribution Licensees, the Commission may examine the feasibility of 

determining Banking Charges at the aggregate system level by suitably 

extrapolating representative sample data, rather than separately for each 

Distribution Licensee. GUVNL further submitted that, since renewable 

penetration and balancing requirements are continuously increasing, the Banking 

Charges should preferably be determined using the immediately preceding year's 

operational data rather than a multi-year rolling average, so that the charges 

remain reflective of prevailing system conditions. 

 
(vi) One of the stakeholder (Torrent Power Limited) submitted, with reference to 

paragraph 2.1.5 of the Consultation Paper and the proviso to Regulation 

17.6(viii), under which, in the event a Distribution Licensee fails to provide 

complete, accurate and sufficient data within the specified timelines, the banking 

charges shall be considered as “Nil” and a deemed revenue equivalent to 1 paisa 

per unit per annum of the total energy handled is to be adjusted in the Aggregate 

Revenue Requirement. The stakeholder submitted that it had in fact furnished its 

computation of banking charges based on the cost of battery storage, consistent 

with the methodology proposed by the Ministry of Power, vide its email dated 4th 

May 2026, but that its submission had neither been considered nor dealt with in 

the Consultation Paper. The stakeholder further submitted that its computation 

duly factors in (a) the cost of storage solutions, including the rate of the latest 
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available battery storage (BESS) along with the cost of the transmission and 

distribution network and the Commission-approved transmission and distribution 

losses, and (b) recovery of the full fixed costs, given that the demand/fixed 

charges recoverable through the existing tariff structure are not reflective of the 

fixed cost liabilities of the distribution licensee. It further submitted that Draft 

MoP rules contemplate recovery of the imputed cost of storage, while the 

Consultation Paper mandates the distribution licensee to furnish its actual cost; 

the proposed methodology is contrary to the approach proposed by the Ministry of 

Power. It submitted that consumers unwilling to pay the imputed cost of storage 

should instead be permitted to directly deal in the market for banking of power 

(i.e. selling surplus and purchasing energy as required), that the requirement 

obliging the Distribution Licensee to trade on their behalf be removed, and that, in 

consequence, there is no need for the Distribution Licensee to furnish data of its 

consumers or power procurement. It accordingly requested that the requirement to 

provide such details, and the proposed consequence penalising the distribution 

licensee for non-submission of data, be suitably amended. 

 
(vii) Some of the stakeholders also objected to the provisions of floor and ceiling rates. 

One such stakeholder (ReNew) submitted that the Rs. 0.50 per unit floor price 

should be replaced with zero. Another stakeholder (CleanMax Enviro Energy 

Solutions Limited) submitted that whenever the computed cost is nil or negative, 

the banking charge should be nil; floor and ceiling should operate only as 

transitional safeguards. On the other hand, another stakeholder (GUVNL) 

opposed a fixed ceiling where it prevents recovery of actual costs and suggested 

that, if a ceiling is retained, it should be linked to an objective and periodically 

updated benchmark such as the average levelised tariff of energy storage systems, 

including BESS and pumped storage projects. 

 

Commission’s Analysis and Decision: 

(viii) The Commission has carefully considered the submissions of the stakeholders 
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seeking greater transparency in, and public disclosure of, the data, assumptions 

and computation underlying the determination of the Banking Charges. The 

Commission recognises that transparency in the determination process is essential 

for stakeholder confidence, regulatory certainty and independent verification of 

the outcome. In this regard, the Commission observes that the framework 

proposed under Regulation 17.6(viii) read with Annexure-I is transparent in its 

design, as: 

(a) the methodology, the sequence of computation, the parameters and the sources 

of such parameters are expressly set out in Annexure-I to the Regulations and 

are therefore known to all stakeholders in advance;  

(b) the Banking Charge for each financial year commencing from 1st April 2027 

is to be determined afresh based on the data/information pertaining to the 

immediately preceding calendar year, or such other period as the Commission 

may specify, and not based on any static or normative assumption; and  

(c) the first proviso mandates that the Distribution Licensees shall furnish 

complete, accurate and sufficient data/information through a duly 

sworn/affirmed affidavit, in the manner, format and timelines to be specified 

by the Commission through separate guidelines/procedure, which 

data/information may be got verified by SLDC or through such other means as 

the Commission may deem fit.  

 
(ix) The Commission further clarifies that the determination of the Banking Charges 

for each year shall be undertaken by way of a speaking order, which shall set out 

the data relied upon, the computation carried out and the reasons for the 

determination arrived at. The Commission is therefore of the view that the 

substance of the transparency sought by the stakeholders stands adequately 

addressed within the proposed framework, and it is not necessary to incorporate 

any separate provision in this regard in the Regulations. Further, the computation, 

methodology and relevant data, to the extent feasible, have already been provided 

in the Discussion Paper published along with the Draft Sixth Amendment 
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Regulations and Explanatory Memorandum thereto. The extent and manner of 

placing the supporting data, working and computation in the public domain shall 

be considered appropriate by the Commission at the time of each such 

determination, having due regard to the confidentiality of individual consumers’ 

and distribution licensees’ commercially sensitive information, if any and as 

discussed in the section 3.1, the Commission is also evaluating the development 

of a digital tool to facilitate collection of requisite data and computation of 

Banking Charges. 

 
(x) The Commission has considered the submission of the stakeholders to ensure that 

the Banking Charge be made dynamic and determined afresh on an annual basis. 

The Commission observes that this is, in substance, the very method proposed in 

Regulation 17.6(viii) of the Draft Sixth Amendment Regulations. The proposed 

Regulation expressly provides that, for each financial year commencing 1st April 

2027, the Banking Charge shall be determined on the basis of the analysis of the 

data/information for the immediately preceding calendar year (or such period as 

the Commission may specify) furnished by the Distribution Licensees under the 

first proviso. The suggestion for an annual, actual-data-based determination is 

therefore already incorporated in the Regulations. Likewise, the transparency 

sought, publication of the methodology, formula and input data stands addressed 

by the design of Annexure-I to the Draft Sixth Amendment Regulations. 

 
(xi) As regards the suggestion that the rolling-average approach be applied from the 

outset, the Commission notes that a rolling average is meaningful only once a 

sufficient run of verified annual datasets is available. In the initial years, the 

determination will necessarily rest on the preceding period's actual data, and the 

rolling-average feature may only be introduced once the data series matures, as 

already contemplated in the methodology. The Commission also takes note of the 

suggestions on the timelines of advance notification of the annual charge and also 

to align the Banking Charge determination with its existing annual determination 

processes. The manner and timelines for such determination and notification may 
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be provided in the guidelines/procedure to be issued under the first proviso. 

 
(xii) Regarding the suggestion that the transitional Banking Charge under Regulation 

1(4) be treated as provisional and subject to true-up, the Commission doesn’t 

accept the same, for the reasons already detailed in its analysis in the earlier 

section.  

 
(xiii) Regarding the suggestion of reviewing the Banking Charges on a half-yearly 

basis, the Commission is of the view that it would only increase the regulatory 

compliance cost for the Distribution Licensees. Further, half-yearly determination 

of the Banking Charges would not capture broader seasonal variations; hence, the 

suggestion of reviewing the Banking Charges on a half-yearly basis is not 

accepted. 

 
(xiv) Regarding the suggestion of timeline flexibility for data submission, the 

Commission notes that the first proviso enables the Commission to specify the 

manner, format and timelines through separate guidelines/procedure. While 

preparing the guidelines/procedure, the Commission may consider practical 

timelines, including availability of data, affidavit preparation, SLDC verification 

and force majeure circumstances.  

 
(xv) However, the principle that failure to submit complete and accurate data must 

have regulatory consequences is retained, because without credible data the 

annual banking charge cannot be determined in an objective and timely manner.  

 
(xvi) The Commission also observes that the concern underlying this suggestion is 

substantially addressed by the framework now adopted. First, the first proviso to 

Regulation 17.6(viii) itself contemplates that the 'Nil' treatment operates only until 

the Distribution Licensee furnishes complete, accurate and sufficient data to the 

satisfaction of the Commission, thereby affording an opportunity to cure the 

deficiency, upon which the Banking Charges are determined and applied 
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prospectively. Secondly, the additional proviso now inserted to Regulation 1(4), 

which enables the Commission, through a separate order, to continue the existing 

Banking Charges where the determination under Regulation 17.6 cannot be 

concluded in time for reasons beyond the control of the Distribution Licensee, 

including force majeure, ensures that no regulatory vacuum arises and that a 

Distribution Licensee is not visited with a 'Nil' charge on account of 

circumstances genuinely beyond its control. Thirdly, the modification of the sixth 

proviso discussed at the end of this section, providing for the deemed revenue to 

be computed on a pro-rata basis for the number of days the Banking Charges 

remained 'Nil', ensures that the consequence of delayed submission is 

proportionate and not penal. In view of these safeguards, the Commission does 

not consider it necessary to provide separately for a provisional determination or 

subsequent revision, which would reopen concluded determinations and dilute the 

discipline of timely data submission. 

 
(xvii) As regards the suggestion that Banking Charges be determined at the aggregate 

system level for the State-owned Distribution Licensees, the Commission notes 

that each State-owned Distribution Licensee has a distinct consumption profile, 

with different categories of industries dominating its energy consumption, as well 

as a different seasonal demand pattern, and that it is necessary to capture these 

licensee-specific characteristics in order to arrive at a cost-reflective Banking 

Charge for the Green Energy Open Access consumers of each such Licensee. The 

concern underlying the suggestion is, however, substantially met by the second 

proviso to Regulation 17.6(viii), which enables the determination of a common 

Banking Charge for Distribution Licensees having common power procurement. 

Further, as explained in the Consultation Paper, in the case of Distribution 

Licensees having common power procurement, the common Banking Charge 

shall be computed as the weighted average of the Banking Charges determined for 

each such Distribution Licensee, using the Total Banked Energy for the period 

(net of the lapsed energy of each Distribution Licensee) as the weights. Since the 
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State-owned Distribution Licensees procure power through GUVNL on a 

common basis, a common Banking Charge may accordingly be determined for 

them thereunder, and it is therefore not necessary to make any further provision in 

this regard. 

 

(xviii) As regards stakeholder’s submission that a single preceding year's data be used 

rather than a multi-year rolling average, the Commission clarifies that, as 

explained in the section above, the Commission has envisaged that for FY 2027-

28 the Banking Charges to be based on the preceding one year’s data, while for 

FY 2028-29 onwards the Commission will have two or more years full-fledged 

and accurate data and the Commission will suitably take a decision on the period 

that will not only cover the seasonal variability of the Banking Charges, but it will 

also capture the micro-economic impact through real market data. Considering 

this approach, the Commission is not able to accept the suggestion regarding the 

Banking Charges to be limited to the preceding one year’s data only.  

 
(xix) Regarding the suggestion of common banking charges across the State, the 

Commission observes that the Explanatory Memorandum to the Draft Sixth 

Amendment Regulations already describes the rationale for the same. As the 

power procurement and energy settlement for the State Government-owned 

Distribution Licensees (DGVCL, PGVCL, MGVCL, UGVCL) are managed 

centrally at GUVNL level, a common charge for them (and for small licensees 

procuring solely from one of these Distribution Licensees) is appropriate; 

similarly, since procurement by TPL-Ahmedabad, Dahej and Surat is centrally 

managed, a common charge for those distribution licensees is envisaged. The 

Commission, however, is of the view that a single uniform charge across the 

State, as sought by a stakeholder, would not be appropriate, because banking 

charges legitimately vary with each distribution licensee’s consumer mix, RE 

penetration and load profile; uniformity is therefore extended only where 

procurement/settlement is genuinely common. As regards the fourth proviso, the 
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Explanatory Memorandum to the Draft Sixth Amendment Regulations mentions 

that, owing to the insignificant volume of banked energy on account of the few 

RE open access consumers in SEZ/SIR/Ports and new Distribution Licensees, 

applying the State Government-owned Licensees’ charge to them is a pragmatic 

and proportionate approach. 

 

(xx) Regarding the objections to the provision of “a floor rate” of the Banking 

Charges, the Commission notes that the Explanatory Memorandum to the Draft 

Sixth Amendment Regulations already provides detailed justification for the same 

It has mentioned that given the sharp variation in computed banking charges 

across Licensees (arising from differences in consumer mix, RE penetration and 

load profiles), a floor of Rs. 0.50 per unit and a ceiling of Rs. 1.50 per unit have 

been proposed to provide reasonable certainty to both RE open access consumers 

and Distribution Licensees. The floor ensures recovery of a minimum charge for 

the inherent costs of grid management, balancing and administration of banking, 

costs that ought not to be borne by other consumers, consistent with the statutory 

principle (reflected in the definition of “Banking” in Regulation 3(d) and in Rule 

8(1) of the GEOA Rules, 2022) of compensating the additional cost, if any, to the 

Licensee. The ceiling ensures charges do not become prohibitively high and deter 

renewable investment. The Explanatory Memorandum to the Draft Sixth 

Amendment Regulations has further stated that this floor/ceiling mechanism is a 

transitional safeguard to be regularly reviewed till the methodology matures and 

sufficient data becomes available, which sufficiently addresses the stakeholders' 

concerns. As regards Stakeholders’ suggestions to replace the floor with zero or 

that a nil/negative computed cost yield a nil charge, the Commission is of the 

view that reducing the floor to zero would defeat the purpose of ensuring recovery 

of the minimum, unavoidable costs of providing the banking facility and would 

risk shifting those costs to other consumers; the floor is therefore retained for the 

transitional phase, subject to review as the methodology matures. 
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(xxi) On the other hand, a stakeholder has also objected to a fixed ceiling; the 

Commission notes that the proposed ceiling of Rs. 1.50 per unit has been 

conceived as a transitional safeguard and not as a permanent denial of legitimate 

cost recovery. The ceiling provides predictability to GEOA consumers while the 

methodology matures and sufficient verified data becomes available. However, 

stakeholders’ suggestion that any future ceiling may be linked to an objective 

periodically updated benchmark, such as levelised cost of energy storage systems, 

is relevant for future review. The Commission therefore retains the proposed 

ceiling at this stage, but records that the benchmarking of the ceiling and its 

continued necessity shall be reviewed as part of the annual 

determination/guidelines process once adequate verifiable data is available.  

 

(xxii) One of the stakeholders has also objected to the “Nil” charge provision in the fifth 

proviso to Regulation 17.6(viii) and submitted that the cost of managing the 

Banking will be passed on to the other consumers. The Commission considers the 

“Nil” consequence to be a necessary regulatory safeguard to secure compliance 

with the mandatory data-submission obligation. Importantly, the sixth proviso to 

Regulation 17.6(viii) ensures that this consequence is not passed on to GEOA 

consumers or other consumers: where the charge is “Nil”, a deemed revenue 

equivalent to 1 paisa per unit per annum of the total energy handled is adjusted in 

the Licensee’s Aggregate Revenue Requirement, so that the Licensee, and not the 

consumers, bears the financial implication of non-compliance. The Commission is 

of the considered view that these provisos are proportionate and meet the 

objective of balancing the interest of all stakeholders.  

 

(xxiii) The Commission has considered stakeholders’ concern that a “Nil” charge may 

deny recovery of legitimate costs where data submission is delayed or incomplete 

for reasons beyond the control of the Distribution Licensee. The Commission 

notes that the “Nil” consequence is intended as a compliance safeguard and not as 

a punitive denial of prudent cost recovery in all circumstances and also to ensure 
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that the impact of a non-compliance by a Distribution Licensee is not passed on to 

GEOA consumers or other consumers at large. This concern is further addressed 

through the modification to the sixth proviso to Regulation 17.6(viii), as discussed 

in the succeeding paragraphs of this Section. 

 

(xxiv) Regarding the suggestion of considering the computation of banking charges 

based on the cost of storage, not being dealt with in the Consultation Paper, and 

also the removal of the requirement to furnish consumer and power-procurement 

data together with the provision for penalty for non-compliance, the Commission 

observes that all Distribution Licensees were directed to submit information 

regarding Green Energy Open Access in specific formats, which was not 

complied despite repeated reminders. While the Commission had envisaged a 

certain timeline to collect data from the Distribution Licensees and multiple 

follow-ups and reminders, and ultimately failure to provide data in requisite 

format had a material impact on the delay in determination of the methodology 

for the Banking Charges. As for the assumption that BESS being the sole option 

to deal with the banked renewable energy and also the renewable energy open 

access and banking is the only cause of demand-supply mismatch, it is an 

oversimplification of the overall scenario, to which the Commission does not 

agree. The Commission further observes the methodology by the stakeholder is as 

per the Draft MoP rules 2026, while the stakeholder fails to realize that the 

Electricity (Promoting Renewable Energy Through Green Energy Open Access) 

Rules, 2022 directed to the SERCs to prepare the regulations to provide for the 

Green Energy Open Access to the Consumers and as Per the Principal regulations 

“Banking” is defined as “Banking” means the surplus green energy injected in the 

grid and credited with the distribution licensee energy by the Green Energy Open 

Access consumers and that shall be drawn along with charges to compensate 

additional costs; if any. Accordingly, the methodology adopted requires the 

banking charge to be computed from the actual 15-minute block data of injection 

and drawal and the associated cost and revenue actually experienced by each 
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Distribution Licensee, precisely so that the charge reflects the true cost of the 

banking service in the respective licence area. The submission of an imputed cost 

of storage, however carefully worked out, cannot substitute for such actual data, 

and the treatment of that submission does not detract from the need for licensee-

specific data. 

 

(xxv) The proviso relating to “Nil” banking charge and deemed revenue is a necessary 

and proportionate measure to secure timely and reliable data from all Distribution 

Licensees, without which a cost-reflective, licensee-specific charge cannot be 

determined, and the very object of the amendment would be defeated. The 

Commission has carefully structured this provision so that the consequence of 

non-submission is not passed on to green energy open access or other consumers, 

the deemed revenue of 1 paisa per unit per annum being adjusted in the Aggregate 

Revenue Requirement of the concerned licensee. The suggestion that consumers 

unwilling to pay the imputed cost of storage be permitted to trade surplus power 

directly in the market, and that the licensee be relieved of the obligation to furnish 

data, engages the structural design of the open access and banking framework and 

cannot be accommodated within the present charge-determination exercise. 

 

(xxvi) The Commission has further considered the submissions of the stakeholders 

(GUVNL and Torrent Power Limited) that treating the Banking Charges as ‘Nil’ 

on account of delay or incompleteness in the submission of data may result in the 

denial of recovery of legitimate costs incurred by the Distribution Licensee, and 

that the consequence proposed for non-submission of data requires to be suitably 

moderated. The Commission notes that, under the fifth proviso to Regulation 

17.6(viii), the Banking Charges are considered as ‘Nil’ only “till such 

data/information is provided, to the satisfaction of the Commission”. The period 

for which the Banking Charges so remain ‘Nil’ may, therefore, extend to a part of 

the year and not necessarily to the whole of it. The sixth proviso, as proposed, 

however, provides for the deemed revenue to be computed with reference to the 
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total energy handled during the year, irrespective of the duration for which the 

Banking Charges actually remained ‘Nil’. Such a computation would operate 

identically upon a Distribution Licensee which has furnished the data after a short 

delay and upon one which has failed to furnish the data for the whole of the year, 

and would, to that extent, not be commensurate with the extent of the default. 
 

(xxvii) The Commission is of the view that, while the deemed revenue adjustment is a 

necessary corollary of the ‘Nil’ consequence and is essential to ensure that the 

burden of non-compliance is borne by the Distribution Licensee and not by the 

Green Energy Open Access consumers or the other consumers, the said 

adjustment ought to be proportionate to the period of non-compliance, so that it 

continues to operate as an effective deterrent against delay without becoming 

disproportionate or penal in character. Accordingly, the Commission decides to 

modify the sixth proviso to Regulation 17.6(viii) of the Draft Sixth Amendment 

Regulations so as to provide that the deemed revenue shall be computed on a pro-

rata basis for the period during which the Banking Charges remained ‘Nil’. Such 

period shall include the number of days during which the Distribution Licensee 

failed to submit complete, accurate and sufficient data/information as specified in 

the guidelines/procedure under the first proviso to Regulation 17.6(viii), and the 

time thereafter reasonably required by the Commission to determine the Banking 

Charges in accordance with the procedure specified in the said proviso. The 

modified proviso is as under: 

“Provided further that, in case Banking Charges are considered as ‘Nil’ 

for any of the Distribution Licensee(s) as per the previous proviso, the 

deemed revenue is to be considered equivalent to 1 paisa per unit per 

annum of the total energy handled during the year, computed on a pro-

rata basis for the number of days during which the Banking Charges 

remained ‘Nil’ for such Distribution Licensee, and adjusted while 

determining the Aggregate Revenue Requirement, which ensure that the 

consequence of non-compliance with data submission requirements is not 



 Page 34 of 76 

passed on to Green Energy Open Access consumers or other consumers.” 

 

(xxviii) The Commission clarifies that, for the purpose of the aforesaid proviso, the 

deemed revenue shall be arrived at by applying the rate of 1 paisa per unit to the 

total energy handled by the Distribution Licensee during the year and by 

apportioning the amount so arrived at in the proportion which the number of days 

for which the Banking Charges remained ‘Nil’ bears to the total number of days 

in that year. The said period shall be reckoned from the date on which the 

data/information became due in terms of the timelines specified by the 

Commission under the first proviso, until the date on which such data/information 

is furnished to the satisfaction of the Commission. The Commission further 

clarifies that the aforesaid modification does not, in any manner, dilute the 

obligation of the Distribution Licensees to furnish complete, accurate and 

sufficient data/information within the specified timelines under the first proviso, 

nor the consequence of the Banking Charges being considered as ‘Nil’ under the 

fifth proviso, both of which are retained. The modification is confined to ensuring 

that the deemed revenue adjusted in the Aggregate Revenue Requirement is 

commensurate with the period of the default. 

 

(xxix) For the reasons mentioned above, the Commission decides to retain the proposed 

Regulation 17.6(viii) along with its six provisos of the Draft Sixth Amendment 

Regulations, with modification to the sixth proviso thereof, as discussed above. 

 

3.3 Annexure –I: Methodology for Calculating Banking Charges: 

(i) The Commission, vide the Draft Sixth Amendment Regulations, proposed to 

insert a comprehensive Annexure-I to the Principal Regulations, setting out the 

step-by-step methodology and empirical formula for computation of Banking 

Charges payable by Green Energy Open Access consumers availing the banking 

facility under Regulation 17.6 of the Principal Regulations, as amended from time 
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to time. (refer Draft Sixth Amendment Regulations for verbatim of Annexure-I).  

 
Comments / Suggestions of the Stakeholders: 

(ii) Some of the stakeholders commented on the overall methodology and also 

suggested alternative methods for calculating the Banking Charges. One of the 

stakeholder (CleanMax Enviro Energy Solutions Limited) submitted that the 

banking charge should recover only the net incremental cost attributable to 

banking and one other stakeholder (K.P. Energy) submitted that methodology 

should be based on the ‘Avoided Cost Concept’ and argued that proposed 

methodology is premised largely upon assumed operational impacts, particularly 

the assumption that banked energy results upon the Backing Down of the thermal 

generating station(s) and probability of the sale of Power on the exchange, etc. 

However, such an assumption is not supported by actual system operation data 

and therefore may not accurately determine the true cost attributable to Banking. 

It also submitted that the banked energy computed at the consumer level should 

be suitably adjusted to bring it to the STU–Distribution Licensee interface before 

determination of the Banking Charges. 

 

(iii) One of the stakeholders (CleanMax Enviro Energy Solutions Limited) submitted 

that the determination of Banking Charges should consider technology-specific 

differentiation, since different renewable technologies have materially different 

generation characteristics and impose different balancing requirements on the 

Distribution Licensee. It submitted that solar projects produce concentrated 

daytime generation and may create afternoon surplus conditions, wind generation 

follows a different seasonal profile, hybrid projects substantially reduce 

generation variability, and projects integrated with Battery Energy Storage 

Systems significantly reduce dependence on the banking mechanism itself. It 

accordingly suggested that the Commission undertake a technology-wise 

assessment, once sufficient operational data is available, so that future Banking 

Charges progressively align with the actual system impact of each renewable 
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technology, thereby strengthening the principle of cost causation and encouraging 

deployment of hybrid and storage-backed projects. 

 

(iv) One of the stakeholders (Continuum Green Energy Limited) submitted that the 

banking charge mechanism may be structured in a manner that scales with the 

actual quantum of diurnal banking availed during the day, to accurately reflect the 

corresponding procurement costs and prevailing system realities associated with 

the return of banked energy during non-solar hours. On a similar line, one of the 

stakeholders (CleanMax Enviro Energy Solutions Limited) submitted that, since 

the methodology itself evaluates the cost of banking on a 15-minute time-block 

basis and thereby recognises that the cost of banking is dynamic and varies across 

time blocks, the final Banking Charge ought to be determined on Time-of-Day 

principles, differentiated across Solar Hours, Peak Hours and Off-Peak Hours, 

rather than being expressed as a single uniform charge across all periods of the 

day. 

 

(v) One of the stakeholders (GUVNL) submitted that the proposed methodology may 

not fully capture the actual costs incurred by Distribution Licensees for providing 

banking. It further states that Banking Charges are intended to serve as a cost-

recovery mechanism, that the entity creating a cost should bear such cost, and that 

unrecovered costs would otherwise be borne by ordinary retail consumers through 

tariff. It also submits that the objective should be determination of economically 

efficient Banking Charges and not minimisation of Banking Charges. GUVNL 

has also submitted its own study prepared by Crisil resulting in indicative banking 

charges of Rs. 3.41 per unit with BESS and Rs. 3.45 per unit without BESS.  

 

(vi) One of the stakeholders (Torrent Power Limited) submitted that the banking 

charge ought to be determined on a genuinely cost-reflective basis in terms of the 

imputed cost of storage, rather than through the complex formula proposed in the 

Consultation Paper, which, in its submission, rests on a number of unanswered 
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assumptions and gives rise to implementation difficulties. It submitted that RE 

consumers have the option of installing their own storage systems to bank surplus 

generation, but avoid such cost as the banking facility is presently made available 

free or at negligible cost by the Distribution Licensee under the guise of 

promotion of RE, whereas the Distribution Licensee is required to incur the cost 

of arranging power to supply such consumers during non-RE hours, besides the 

costs of mitigating phase imbalances, generation mismatch and grid outages and 

of maintaining safety. It submitted that the cost of banking should accordingly be 

reflective of the market so that retail consumers are not burdened on account of 

the facilitation extended to open access consumers and prosumers. 

 

(vii) In support, the stakeholder relied upon: (a) the Ministry of Power’s draft 

Electricity (Right of Consumers) Amendment Rules, 2026 dated 12th March 

2026, which recognise the under-recovery of the fixed cost of the Distribution 

Licensee where a consumer sets up a renewable energy plant, and recommend 

recovery of the imputed cost of network including storage cost; (b) the order of 

the Maharashtra Electricity Regulatory Commission dated 25th March 2026 in 

Case No. 75 of 2025 levying Grid Support Charges on rooftop solar consumers; 

(c) the CEA report dated 12th May 2026 on rationalisation of consumer fixed 

charges, recommending progressive recovery of fixed costs, separate tariff 

categories for net-metering consumers, and introduction of standby charges for 

open access and captive consumers; and (d) the judgment of the Hon’ble Supreme 

Court dated 1st April 2025 in Ramayana Ispat Pvt. Ltd. v. State of Rajasthan & 

Ors. (Civil Appeal No. 7964 of 2019), holding that open access and captive 

generation rights are subject to regulatory conditions necessary for grid stability, 

fair recovery of the fixed costs incurred by distribution licensees, and protection 

of the larger body of consumers. On this basis, it requested the Commission to 

prescribe cost-reflective banking charges in terms of the imputed cost of storage. 

 

(viii) Some of the stakeholders (FORCE, BA Prerna, Mecpower, Shivlalbhai and K.P. 
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Energy) commented that the methodology relies upon assumptions rather than 

actual operational data. Further submitted that improved forecasting and 

scheduling will reduce balancing uncertainty on account of the tightening of the 

DSM by way of reduction in permissible deviation for renewable generators. 

Accordingly, the Banking Charges Methodology should recognise these 

regulatory developments instead of assuming high balancing costs attributable to 

renewable generation. They have also suggested that the avoided procurement 

benefit should be recognised in the proposed methodology and submitted that the 

proposed methodology should use the actual consumer ToD retrieval profile for 

determination of the Banking Charges. They have also submitted an alternative 

methodology based on the formula given below, resulting in an illustrative value 

of Banking Charges of Rs. 0.31 per unit:  

Banking charges = (Average Marginal Procurement Cost at the time 
of withdrawal of Banked Energy / Retrieval) – (Average Marginal 
Procurement Cost avoided during Banking Period)  

 

(ix) Some of the Stakeholders (FGI and FOKIA) also suggested that the impact of the 

Banked energy is smaller compared to the Total Energy managed by the system. 

It also submitted that the avoided procurement benefit should be recognised and 

submitted that Banking Charges should be determined as the difference between 

the average marginal procurement cost during retrieval and the avoided marginal 

procurement cost during banking. They further submitted that, in place of the 

MCP discovered on the power exchanges, the rates under the DSM maintained by 

the SLDC ought to be adopted as the basis of computation.  

 

(x) Some of the stakeholders (FGI and FOKIA) objected to the treatment of the 

lapsed energy and suggested that lapsed energy should be recognised as revenue 

to Discoms, valued using the average sales realisation rate; significant renewable 

generation lapses during holidays without compensation. One of the stakeholders 

(CleanMax Enviro Energy Solutions Limited) also suggested that, on a similar 
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line, the economic benefit from lapsed energy should be recognised.  

 

(xi) On the other hand, one of the stakeholders (GUVNL) submitted that any energy 

ultimately treated as lapsed on account of exceeding the permissible banking limit 

should not simultaneously be assigned economic value while computing Banking 

Charges, as such treatment would indirectly recognise value for energy which the 

Regulations themselves require to lapse at the end of the billing cycle. It also 

submitted that monthly banking limit compliance can only be determined after 

completion of the billing cycle and should not be applied at block level. 

 

(xii) Some of the stakeholders (FORCE, BA Prerna, Mecpower, Shivlalbhai L. 

Barasiya and K.P. Energy) objected to backing down cost and submitted that 

backing down cannot be solely/primarily attributed to banking, as it depends on 

multiple technical and commercial factors; attributing it to OA banking is an 

oversimplification. One of the stakeholders (CleanMax Enviro Energy Solutions 

Limited) suggested that actual operational backing-down data should be used. 

 

(xiii) One of the stakeholders (ReNew) also objected to backing-down cost and 

submitted that when RE surplus backs down a thermal station, the Discom avoids 

only the variable (fuel) cost; the fixed cost is incurred irrespective of whether the 

plant runs. Basing the backing-down penalty on total cost therefore constructs the 

penalty partly off a fixed cost that the backing-down does not cause. One of the 

other stakeholders (UltraTech) also submitted that while comparing the variable 

cost of conventional plants with the clearing price of power exchanges, it does not 

take into consideration the possibility of non-scheduling / back down from such 

plants during surplus periods. In such circumstances, the avoided cost during 

surplus period would be the avoided highest variable cost. This would be a saving 

to the Discoms that may be higher than the revenue worked out during surplus 

period.  
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(xiv) Some of the stakeholders (FGI and FOKIA) submitted that the methodology 

doesn’t cover the impact of backing down due to must-run status of the RE 

Generators. Another stakeholder (GUVNL) submitted that avoided cost should 

not be represented by a single marginal station variable cost and should instead be 

based on the weighted average variable cost of actual backed-down generation, 

since the highest variable cost station may not absorb the entire reduction.  

 

(xv) One of the stakeholders (UltraTech) submitted that the development of 

renewable/captive capacity yields wider social and environmental benefits and 

advances national net-zero and RPO/RCO objectives, and that the cost of banking 

and of developing energy storage ought not to be borne exclusively by renewable 

consumers. Applying the principle of cost causation, it requested the Commission 

to consider whether an appropriate portion of the incremental banking cost may 

be socialised, and to recognise the intrinsic value of renewable development as 

part of the cost, having regard to Sections 61(h) and 86(1)(e) of the Electricity 

Act, 2003. It added that improved forecasting, scheduling, procurement planning 

and demand-side measures under the F&S Regulations, 2019 can substantially 

reduce the volume and impact of banking. UltraTech also submitted that, in 

addition to determining a methodology for Banking Charges, the Commission 

may consider measures to reduce the cost associated with banking. It suggested 

that cross-subsidised consumer categories may be offered a discounted tariff 

during surplus hours so as to incentivise higher consumption during such periods, 

thereby avoiding scheduling from conventional plants and saving on variable cost 

and cross-subsidy; that a discount on Banking Charges may be allowed for drawal 

of banked energy during periods of the day when power exchange clearing prices 

are lower than the average variable cost of conventional plants; and that, having 

regard to the wider societal and environmental benefits of renewable energy and 

the mandate of Section 86(1)(e) of the Electricity Act, 2003, the Commission may 

examine whether Banking Charges ought to be imposed at concessional or 

promotional rates. 



 Page 41 of 76 

 

(xvi) UltraTech further submitted that the proposed methodology is complex, data-

intensive and open to reliance on hypothetical data, and proposed a simpler 

approach determining the actual commercial impact of banking by comparing (a) 

the value realised from surplus RE during injection, (b) the actual procurement 

cost (lower of variable cost and exchange clearing price) during withdrawal, and 

(c) the extent of system losses. It submitted that the methodology overlooks 

benefits to the Discom (backing down of thermal generation, avoided fuel cost, 

lower market procurement) that should be recognised in the net charge; that it 

relies on multiple hypothesis-based data points difficult to consolidate and verify 

(extent of exchange sale attributable to banked power, variable cost, BESS 

availability); that the cost of Discom procurement inefficiency cannot be passed 

on to captive users; and that inclusion of the cost of conventional energy overlaps 

with capacity for which an additional surcharge is already levied.  

 

(xvii) One of the stakeholders (Continuum Green Energy) submitted that there is no 

empirical/ historical basis for parameters X, Y and Z currently; the formula 

should operate in trial mode until FY 2027-28, and commercial implementation 

should be deferred. One of the stakeholders (CleanMax Enviro Energy Solutions 

Limited) submitted that X and Y should use actual bid-clearance ratios; Z should 

apply only where BESS is actually contracted and utilised; annual publication and 

an audited true-up should be undertaken. 

 

(xviii) One of the stakeholders (GUVNL) requested disclosure and calibration of the 

89.5% DAM / 10.5% RTM market-price weightage, empirical/statistical basis for 

X, Y and Z, and sensitivity analysis supporting exchange participation, 

conventional generation and BESS assumptions. GUVNL further submitted that 

appropriate measures may be considered to encourage GEOA consumers to 

optimise their surplus renewable energy through market participation or 

deployment of storage solutions, wherever commercially and operationally 
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feasible, rather than relying predominantly on the banking facility. GUVNL also 

submitted that RTM is the more appropriate market signal for real-time balancing 

and that marginal generation cost should be based on the actual resource at the 

margin in each block rather than a predetermined 85:15 thermal/gas mix. GUVNL 

accepted inclusion of BESS as a balancing resource but objected to treating 

charging of banked RE into BESS as revenue, submitting that the relevant cost 

should reflect actual storage cost, round-trip efficiency losses and applicable GST. 

GUVNL also submitted that Scenario 2A should also recognise cases where 

BESS discharge and ramping up marginal generating stations are insufficient, and 

the Discom must procure additional power from the market despite higher market 

prices. 

 

(xix) One of the stakeholders (ReNew) highlighted a consistency error between the 

consultation paper and draft regulation and mentioned that Total Banked Energy 

(TBE) should be defined consistently across the Annexure – I as Net Surplus (Dₛ) 

– Lapsed Energy (Hₛ) in the Regulation; ANB should equal Σ(Rs − Qs) rather 

than ΣRs. It also submitted that the permissible quantum of banked energy should 

be a minimum of 30% of the total monthly consumption of energy that is directly 

procured from the distribution licensee.  

 

(xx) One of the stakeholders (Shivlalbhai Laxmanbhai Barasiya) similarly submitted 

that the expression "at least 30%" in Rule 8(2) of the Electricity (Promoting 

Renewable Energy through Green Energy Open Access) Rules, 2022, read with 

Clause 17.6(vi) of the Principal Regulations and the Ministry of Power's 

clarification dated 21.08.2024, is a minimum-threshold or "floor" formulation, 

and that treating 30% as an operative ceiling and lapsing the energy banked in 

excess thereof, without any compensation, is inconsistent with the said Rules. It 

accordingly submitted that such surplus energy ought to be duly recognised in the 

computation rather than forfeited. 
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(xxi) Some of the stakeholders (FGI and FOKIA) objected that, as per the Principal 

Regulations, at least 30% of the energy is allowed to be banked while Discoms 

are considering up to 30% and on account of that huge RE Energy is getting 

lapsed. They further submit that industrial consumers with DRES (Distributed 

Renewable Energy System) have weekly holidays and other 8 Public holidays not 

able to consume Renewable Energy generated on at least 60 days and lose about 

20% of Renewable Energy, which is freely available to discom as lapsed energy 

for which no Revenue or Credit is given to the consumers so far. Another 

stakeholder (UltraTech) through additional submission also submitted that the 

Electricity (Promoting Renewable Energy Through Green Energy Open Access) 

Rules, 2022 do not mandate a 30% ceiling or a one-month banking period, but 

prescribe only a minimum entitlement, leaving the Commission discretion to 

permit more liberal banking. It further submitted that, once a scientific, cost-

reflective banking charge is adopted, there is no need for any quantitative ceiling, 

as a fully compensated Discom should permit banking of higher quantities on 

payment of the approved charge. 

 

(xxii) One of the stakeholders (UltraTech) also submitted that the permissible quantum 

of banked energy cannot be restricted up to 30%. Further, Open Access 

consumers and Captive consumers should be treated separately, and for captive 

consumers 30% restrictions should not apply, as it limits captive users to develop 

renewable captive plants of limited capacity and relying more on grid supply from 

Discoms. Furthermore, through an additional submission, UltraTech reiterated 

and elaborated that the Draft Sixth Amendment Regulations do not distinguish 

between open-access consumers who substantially depend on the Distribution 

Licensee and captive consumers who primarily rely on self-generation. It 

submitted that linking the permissible banking quantum to 30% of grid 

consumption is self-defeating for captive users, the more successful a captive 

consumer is in displacing grid power, the lower its banking entitlement becomes, 

and requested that captive consumers be exempted from the 30% ceiling or that a 
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separate, more liberal framework be prescribed for them, having regard to Section 

86(1)(e). UltraTech additionally submitted that, since it is almost impossible for a 

captive consumer to ascertain in advance the extent to which it will draw grid 

supply from the Distribution Licensee, a more transparent and consistent 

approach would be to define the permissible quantum of banking by reference to 

the extent of generation from the captive power plant, rather than by reference to 

the consumer's monthly consumption of grid electricity. 

 

(xxiii) Some of the stakeholders have also submitted that the proposed methodology 

should rest on actual operational data (SLDC/GETCO/Discom records, actual 

ToD retrieval profiles) rather than assumptions is squarely addressed by the first 

proviso to Regulation 17.6(viii) and by the annual determination on preceding-

year actuals. Some of the stakeholders have also pressed for the recognition of the 

avoided procurement benefit; the revenue side of the methodology already credits 

the value of banked energy displacing costlier procurement/generation (via IEX 

sale proceeds and VC-based internal use), which captures the avoided-cost 

concept.  

 

(xxiv) One of the stakeholders (Torrent Power Limited) submitted that the methodology 

proposed in Annexure-I / the Consultation Paper suffers from the following 

infirmities and requires reconsideration: 

(a) Incorrect dispatch assumptions (ramping up / backing down): It submitted 

that the assumption of immediate ramping up of marginal sources during a 

shortfall scenario, whenever the power exchange price is higher, is erroneous, 

since the licensee would have to schedule power from both the power 

exchange and its marginal sources during peak periods to meet demand; and 

that, in a surplus scenario, the licensee would still be required to off-take 

power from its tied-up sources, including marginal sources, up to their 

technical minimum. 

(b) Non-factoring of Round-Trip Efficiency and auxiliary consumption of 
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BESS: It submitted that the inherent conversion loss in a Battery/Energy 

Storage System, represented by a round-trip efficiency of approximately 85%, 

together with an auxiliary energy consumption of approximately 5%, has not 

been considered in the Consultation Paper, and that the impact of both ought 

to be factored in for computing the banking charges, as has been recognised 

by the Hon’ble CERC in its Terms and Conditions of Tariff (Second 

Amendment) Regulations, 2026. 

(c) Rate of BESS not specified: It submitted that the Consultation Paper is silent 

on the rate of BESS to be considered for arriving at the cost of providing the 

banking facility, and suggested that such cost be computed based on the latest 

BESS cost adopted by the Commission for the GUVNL Discoms for a 2-hour 

charging/discharging cycle, which works out to approximately Rs. 5.37 per 

kWh (as furnished in its submission dated 4th May 2026). 

(d) Correction of the banking charge formula: It submitted that, whereas the 

Consultation Paper computes banking charges as the difference of revenue 

minus cost, the prevailing methodology for computation of tariff requires the 

difference of cost minus revenue to be considered, and that the formula ought 

to be corrected accordingly. 

(e) Non-factoring of transmission and wheeling charges/losses: It submitted 

that, while the methodology proposes sale of surplus power on the exchange, 

it does not factor the short-term inter-State and intra-State transmission 

charges and losses payable by the licensee on such surplus sale, and that, 

where a BESS is utilised for storing energy, wheeling charges and losses also 

require to be factored, since the distribution network would be utilised twice 

— for injection and for drawal — resulting in artificially lower banking 

charges. 

(f) Basis of the 70% surplus-sale and 20% BESS-utilisation assumptions: It 

submitted that it is not clear whether the assumption of 70% of surplus energy 

being sold on the exchange is sacrosanct for all licence areas or is to vary with 
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the actual quantum of surplus sale in the respective area, and that the basis of 

assuming utilisation of up to approximately 20% of energy from battery 

storage is likewise not disclosed. 

(g) Basis of marginal sources and backing down: It submitted that, as the cost 

of marginal sources varies with the power-procurement tie-ups of each 

licensee, the formula (at paragraph 2.2.1 of the Consultation Paper) ought to 

factor the actual cost of the marginal sources of the respective licensee, and 

that it also requires to be examined whether margin is in fact available. 

(h) Impact on Unscheduled Interchange (UI): It submitted that, RE generation 

being infirm, there is substantial variation between the schedule and actuals of 

injection/drawal, and that, while the deviation on account of variation in 

generation is borne by the RE generator, the Consultation Paper does not 

specify who is to bear the deviation arising from the variation between the 

schedule and the actual drawal, which would increase the UI of the licensee. 

  

Commission’s Analysis and Decision: 

(xxv) Some of the stakeholders have submitted their objections related to the 

methodology for determination of the Banking Charges and submitted that the 

proposed methodology doesn’t account for the avoided cost, diurnal impact and is 

not reflective of the actual scenario. Some of the stakeholders also commented 

that the Banking Charges should be determined based on ‘Incremental Cost’ for 

managing the Banking of the energy. The Commission notes that the very 

objective of the substituted Regulation 17.6(viii), read with Annexure-I, is to 

move from an ad-hoc fixed charge to a cost-reflective, data-driven determination 

that captures the actual net cost of banking to the Distribution Licensee. The 

methodology computes the banking charge as the ratio of the aggregate net 

revenue impact on the Licensee to the total banked energy, using actual 15-minute 

block data, market prices, variable generation costs, transmission charges and 

losses. It thereby internalises, on the revenue side, the value of energy sold on the 
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exchange and the value of internally-used banked energy at the variable cost of 

the marginal station, i.e., the avoided cost, and, on the cost side, the backing-down 

and procurement costs. To that extent, stakeholder’s “net incremental cost” and 

“avoided-cost” submissions are conceptually consistent and already part of the 

proposed methodology. The methodology likewise also accounts for the 

applicable transmission and distribution losses, so that the banked energy is duly 

reckoned at the relevant network interface, as sought by the stakeholder. The 

diurnal concern of the stakeholder is directly addressed by the peak/off-peak, slot-

wise construction of Annexure-I. The price differential between solar-hour and 

night-time slots placed on record by the stakeholder is precisely the kind of intra-

day variation that the slot-wise, 15-minute block computation is designed to 

capture, since the cost of returning banked energy during high-priced night-time 

slots and the value of surplus injected during lower-priced solar hours are both 

reckoned at the actual block-wise market prices. The Commission also considered 

a comment from the stakeholder that the impact of Banked Energy compared to 

the ‘Total Energy’ is smaller.  

 

(xxvi) As regards the submission that the DSM rates ought to be adopted in place of the 

MCP on the Power Exchange, the Commission observes that the Banking Charge 

under Annexure-I is designed to capture the net cost of arranging and returning 

banked energy, which is reflective of the price at which such energy is transacted 

or its equivalent avoided/incurred cost. The Market Clearing Price on the power 

exchange, read with the variable cost of the marginal generating station, is the 

appropriate price signal for this purpose, as it represents the actual value realised 

on surplus injection and the actual cost of procurement on withdrawal. The DSM, 

by contrast, is a frequency-linked balancing and settlement mechanism addressing 

deviations between scheduled and actual injection or drawal, and does not 

represent the transactional value of banked energy. The two operate in distinct 

fields, and DSM rates are therefore not an appropriate substitute for the market-

based comparators adopted in Annexure-I. The suggestion is, accordingly, not 
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accepted. 

 

(xxvii) Regarding the suggestion that the final Banking Charge be determined based on 

Time of Day principles, differentiated across Solar Hours, Peak Hours, and Off-

Peak Hours, the Commission notes that, although the computation is performed 

on a slot-by-slot basis, the resulting charge is applied as a single rate per unit on 

the banked energy. This approach is intended to provide administrative simplicity 

and certainty for GEOA consumers. The Commission also clarifies that the Time 

of Day principle is used to adjust tariffs in order to shift peak hour demand to 

non-peak hours, serving as a demand-side management strategy. Banking Charges 

apply to the excess energy produced by renewable sources, which are inherently 

intermittent and not under the direct control of generators. This makes the 

adoption of GEOA challenging for Commercial & Industrial (C&I) consumers 

and to promote GEOA, MoP introduced the Banking Mechanism along with the 

Banking Charges, which has been subsequently adopted by State Electricity 

Regulatory Commissions (SERCs). Therefore, the suggestion to implement 

Banking Charges aligned with Time of Day principles and differentiated among 

Solar Hours, Peak Hours, and Off-Peak Hours is not valid. 

 

(xxviii) As regards the suggestion for technology-specific differentiation of the Banking 

Charge, the Commission observes that the methodology in Annexure-I computes 

the charge on the basis of the actual net cost of banking to the Distribution 

Licensee, derived from actual 15-minute block data of injection and drawal, 

irrespective of the source of generation. Consistent with the position recorded in 

Section 3.1 above, banked energy has the same impact on the grid irrespective of 

the technology from which it originates, and the cost of servicing such energy is 

captured through the actual data underlying the determination. Therefore, the 

Commission is satisfied that a separate technology-wise charge is not necessary. 

 

(xxix) The Commission has also considered stakeholder’s submission that the 
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methodology must be anchored in actual cost incurred and actual cost recovery, 

and that costs caused by banking users should not be socialised among ordinary 

retail consumers. The Commission accepts this principle in substance, and the 

methodology proposed tries to model realistic costs incurred, revenue earned and 

cost avoided for managing the banking. For more detailed analysis on GUVNL / 

CRISIL Banking Charges Study refer to the ‘Annexure–C’ of this document. As 

regards the suggestion that consumers be encouraged to optimise surplus energy 

through the market or storage rather than through banking, the Commission 

observes that a cost-reflective Banking Charge itself provides the necessary 

economic signal in this behalf; no separate provision is therefore necessary. 

 

(xxx) The Commission has carefully considered the submission of the Distribution 

Licensee that the banking charge ought to be determined on the basis of the 

imputed cost of storage rather than through the methodology set out in the 

Consultation Paper. The methodology adopted in Annexure-I computes the 

banking charge on a cost-reflective basis as the ratio of the net revenue impact 

actually borne by the Distribution Licensee, that is, the cost incurred in supplying 

banked energy during withdrawal, net of the value realised on the surplus injected 

to the total banked energy, and thereby captures the true commercial impact of 

banking on the licensee. 

 

(xxxi) The Commission doesn’t agree with the submission that the charge should instead 

be pegged to the imputed cost of a standalone storage solution (BESS/PSP). The 

banking service actually rendered by the Distribution Licensee is not equivalent 

to, and does not in fact operate through, a dedicated storage asset; it is provided 

through the existing generation, procurement and network arrangements of the 

licensee. To levy a charge referenced to the cost of a hypothetical storage system 

that the licensee does not deploy would overstate the actual cost of the service and 

would frustrate the principle of cost-reflectivity. The Commission notes that the 

draft Ministry of Power Rules, the MERC order dated 25th March 2026 and the 
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CEA report dated 12th May 2026 relied upon by the stakeholder address the 

distinct and wider question of recovery of the stranded/fixed cost of the 

Distribution Licensee and grid-support cost from self-generating and prosumer 

consumers, and is not the subject of the present amendment, which is confined to 

methodology for determining banking charges. The principles recognised by the 

Hon’ble Supreme Court in Ramayana Ispat Pvt. Ltd. v. State of Rajasthan & Ors. 

that open access is subject to reasonable regulatory conditions ensuring grid 

discipline, fair cost recovery and protection of other consumers are duly respected 

by a cost-reflective banking charge, and do not require its determination on an 

imputed-storage basis. 

 

(xxxii) The Commission has reviewed the alternative methodology proposed by the 

stakeholder. The Commission observes that the stakeholder’s approach and the 

methodology adopted in Annexure-I proceed on the same underlying principle, 

namely, the net cost of servicing banked energy, the cost of supplying banked 

energy upon retrieval, net of the value realised, or the cost avoided at the time of 

banking. The difference lies in the level of granularity. The Commission also 

reviewed submissions that improved forecasting and scheduling will reduce 

balancing uncertainty on account of the tightening of the DSM by way of 

reduction in permissible deviation for renewable generators. In that the 

Commission notes that the methodology proposed as Annexure – I will calculate 

the Banking Charges based on the actual data and the impact of the improved 

forecasting and scheduling will automatically get accounted for as part of the 

Banking Charges.  

 

(xxxiii) The stakeholder’s formula employs a single averaged marginal-cost differential, 

whereas Annexure-I computes the cost and revenue impact at the level of each 

15-minute time block, thereby capturing the intra-day variation in market prices, 

the peak and off-peak arbitrage, the proportion of energy likely to be cleared on 

the power exchange, and the role of storage, all of which a single monthly average 
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necessarily washes out. It is for this reason that a slot-wise computation yields a 

result different from the illustrative figure arrived at by the stakeholder, and the 

Commission is satisfied that the slot-wise net-cost approach more accurately 

reflects the true incremental cost of providing the banking facility. Accordingly, 

while the avoided-cost concern underlying the stakeholder’s suggestion is already 

met with the benefit of the excess energy available to the Discom side of 

Annexure-I, the Commission does not consider it appropriate to replace 

Annexure-I with the proposed average formula. 

 

(xxxiv) Other stakeholders have also submitted their objections to the methodology and 

proposed a simpler approach for determining the actual commercial impact of 

banking by comparing (a) the value realised from surplus RE during injection, (b) 

the actual procurement cost (lower of variable cost and exchange clearing price) 

during withdrawal, and (c) the extent of system losses. It submitted that the 

methodology overlooks benefits to the Discom (backing down of thermal 

generation, avoided fuel cost, lower market procurement) that should be 

recognised in the net charge; that it relies on multiple hypothesis-based data 

points difficult to consolidate and verify (extent of exchange sale attributable to 

banked power, variable cost, BESS availability); that the cost of Discom 

procurement inefficiency cannot be passed on to captive users; and that inclusion 

of the cost of conventional energy overlaps with capacity for which an additional 

surcharge is already levied. The Commission observes, with respect, that the 

"simpler alternative" proposed by the stakeholder is in substance already the 

design of the proposed methodology. Under Steps 3 and 4 of Annexure-I, the 

charge is derived from the net of (i) the revenue realised by the Discom on the 

surplus injected whether by sale on the Power Exchange at the market clearing 

price or by backing down the marginal generating station valued at its variable 

cost, and (ii) the cost incurred on drawal, computed on the economically rational 

basis of the lower of own marginal variable cost and exchange procurement cost, 

duly adjusted for transmission and distribution losses. The very benefits the 
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stakeholder says are "overlooked" backing down of thermal generation, avoided 

fuel cost and reduced market procurement are thus already captured on the 

revenue/credit side of the net computation. 

 

(xxxv) One of the stakeholders has submitted that the impact of Banked Energy 

compared to Total Energy is relatively small. The Commission notes that, 

according to the principal regulations, Banking Charges should reflect the 

incremental cost of managing such energy, in accordance with the MoP rules. 

Without these Banking Charges, the costs associated with managing Banking of 

energy would have to be borne by other consumers. Therefore, the Commission is 

satisfied that, despite being minor, Banking Charges must be applied to the 

GEOA for them to utilise the banking facility provided by the Distribution 

Licensee.  

 

(xxxvi) The Commission carefully considered the comments from the stakeholders 

regarding the lapsed energy. The Commission notes that under the proposed 

methodology, banked energy not withdrawn within the calendar month, or 

exceeding the cumulative banking threshold, is deemed lapsed (H_S) and 

excluded from Total Banked Energy (TBE = Σ(D_S) − Σ(H_S)). The stakeholders 

have contended that such lapsed energy confers an economic benefit upon the 

Distribution Licensee and, therefore, its value should be recognised on the 

revenue side of the banking charge computation.  

 

(xxxvii) It is necessary to note that treatment of lapsed energy is governed by the 

Principal Regulations and the Commission has already clarified its position during 

the Principal Regulations on the treatment of the lapsed energy. In line with that, 

the Commission considers that it is necessary to distinguish between (i) surplus 

renewable energy injected into the grid during a time block in excess of the 

cumulative banking threshold, and (ii) banked energy that remains unutilized at 

the end of the billing cycle and consequently lapses in accordance with the 
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Regulations.  

 

(xxxviii) The Commission considers it appropriate to clarify the basis on which the 

two limbs referred to above operate under the Principal Regulations. Regulation 

17.6(vi) of the Principal Regulations provides that: 

"The permitted quantum of banked energy by the green energy open 
access consumers shall be at least 30% of total consumption of electricity 
from the distribution licensee by the consumers during the billing period."  

 

(xxxix) The Commission has adopted, in line with MoP rules and FOR Model Regulation, 

a minimum 30% for the quantum of banked energy that is permitted to the Green 

Energy Open Access consumer. Accordingly, the cumulative banking threshold 

adopted for the purpose of the methodology is at 30% and consistent with the 

framework of Regulation 17.6(vi), and any renewable energy injected into the 

grid in a given 15-minute time block in excess of the consumer's demand and 

beyond the cumulative banking threshold does not qualify as banked energy under 

the Regulations. Further, discussion on the minimum 30% quantum of banked 

energy is not part of the proposed Draft Sixth Amendment Regulations.  

 

(xl) Such excess injection, being neither set-off against the consumer's consumption 

nor bankable within the prescribed threshold, is treated as lapsed and available at 

no cost to the Distribution Licensee. While the Distribution Licensee is not 

entitled to the Banking Charge, as the Distribution Licensee does not undertake 

the function of banking and returning such energy to the consumer and has to bear 

the cost of managing energy injected into the grid in excess of the Green Energy 

Open Access consumer demand.  

 

(xli) The Commission further clarifies that the treatment of banked energy which 

remains unutilized at the end of the billing cycle is distinct from the aforesaid, and 

is governed by Regulation 17.6(xi) of the Principal Regulations, which is the 
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operative provision for lapsing of banked energy.  

“The credit for banked energy shall not be permitted to be carried 
forward to subsequent billing cycles and shall be adjusted during the same 
billing cycle in a manner specified under these Regulations.  
  
Provided further that the unutilized surplus banked energy shall be 
considered as lapsed at the end of each billing cycle and the renewable 
energy generating station shall be entitled to get Renewable Energy 
Certificate (REC) to the extent of the lapsed banked energy.” 

 

(xlii) In terms of the said Regulation, the credit for banked energy is not permitted to be 

carried forward to subsequent billing cycles and is to be adjusted within the same 

billing cycle, and any unutilized surplus banked energy is deemed to be lapsed at 

the end of each billing cycle, with the renewable energy generating station being 

entitled to a Renewable Energy Certificate to the extent of such lapsed banked 

energy. It therefore follows that lapsing under the Principal Regulations is a 

consequence of non-utilisation within the billing cycle, and no Banking Charge is 

attracted on energy so lapsed.  

 

(xliii) The two situations, namely, excess injection beyond the cumulative banking 

threshold under Regulation 17.6(vi), and unutilized banked energy at the end of 

the billing cycle under Regulation 17.6(xi) are, in either case, not amenable to the 

levy of Banking Charges, and the methodology set out in Annexure-I, in 

excluding the lapsed energy component (H_s) from the Total Banked Energy, is 

consistent with this position. Regarding the Comment from a Stakeholder that the 

30% limit for Banking should not be applied at the block level, as Compliance 

with this limit can only be known after the completion of the Billing Cycle. Here, 

the Commission would like to note the GUVNL’s own submission that Banking 

Charges are to be determined based on the preceding year’s data only, which 

makes Banking Charges calculation a post-facto determination of the cost 

incurred by the licensee to manage the Banking Charges and which will be 

applicable for the next financial year. At the time of Determination of the Banking 
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Charges, required data will be available, and applying this limit at the Block level 

enables the Cumulative Banking of energy, which is the essence of the 

methodology. As explained in the Consultation paper, GEOA consumer will 

continue to Bank and Consume from the Banked energy during the month as per 

applicable restrictions, while applying Banking Charges restriction at monthly 

level will disallow Cumulative Banking of energy.  

 

(xliv) The Commission has also carefully considered comments of the stakeholder 

regarding the Backing down cost. Some of the stakeholders commented that 

backing down cannot be solely/primarily attributed to banking. One of the 

stakeholders also submitted that the methodology doesn’t cover the Backing 

Down Cost on account of the must-run status of RE Generators. The Commission 

acknowledges that backing down of thermal generation is driven by multiple 

factors and is not attributable solely to open-access banking. The proposed 

methodology does not, however, attribute all backing down to banking; it 

computes a backing-down cost (parameter – O in the Annexure - I) only in respect 

of the surplus banked energy internally absorbed, and adopts the CEA-referenced 

figure of 8% of the weighted average total cost of the marginal thermal station(s) 

(which cumulatively represent 20% of the tied up capacity of the state Discoms) 

as per the CEA Report on Flexibilisation of Coal Fired Power Plants as the 

backing-down cost.  

 

(xlv) On other stakeholders’ submissions that only variable cost / avoided highest 

variable cost be used, the Commission notes that the methodology already values 

internally-used banked energy at the variable cost (parameter – M in the 

Annexure - I) of the marginal station and computes revenue/cost against VC-

based comparators.  

 

(xlvi) One of the stakeholders submitted that actual operational backing-down data be 

used; the Commission notes that it is consistent with the first proviso to 
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Regulation 17.6(viii), which mandates actual data submission and SLDC 

verification. 

 

(xlvii) The Commission has considered GUVNL’s submission that the cost of backed-

down generation should be based on the weighted average variable cost of actual 

backed-down generating units rather than a single marginal station or a generic 

proxy. The Commission already discussed in the earlier paragraph how backing 

down is currently calculated in the proposed methodology, and it has already used 

the weighted average total cost of the marginal thermal station(s). The 

Commission also accepts this submission as a relevant refinement for calibration, 

and the Commission is of the view that all the Parameters which are assumption 

based including % of Backing Down, Backing Down cost (based on marginal 

station(s)) based on the availability of the data (such as verified block-wise data 

on declared capacity, scheduled generation, variable cost, backdown quantum and 

merit-order position) will be transitioned to actual values and current 

methodology already provides for such further refinements. 

 

(xlviii) The Commission has noted the submission of a stakeholder that the development 

of renewable/captive capacity yields wider social and environmental benefits and 

advances national net-zero and RPO/RCO objectives, and that the cost of banking 

and of developing energy storage ought not to be borne exclusively by renewable 

consumers. Applying the principle of cost causation, it requested the Commission 

to consider whether an appropriate portion of the incremental banking cost may 

be socialised, and to recognise the intrinsic value of renewable development as 

part of the cost, having regard to Sections 61(h) and 86(1)(e) of the Electricity 

Act, 2003. On other hand and also as noted in the section 3.1, a distribution 

licensee, submitted that the massive penetration of renewable energy in the State, 

of the order of 47,178.33 MW (approximately 17% of the total installed RE 

capacity of India, the highest in the country) as on 31st March 2026, comprising 

15,642.26 MW of wind and 29,302.92 MW of solar has aggravated the technical 
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and financial difficulties of the distribution licensees on account of socialisation 

of cost and privatisation of benefit, intermittency of RE generation and under-

recovery of fixed costs. The Commission notes that it is conscious of the statutory 

mandate under Sections 61(h) and 86(1)(e) of the Electricity Act, 2004 to promote 

generation from renewable sources, and has given effect to that mandate through 

a dedicated architecture of measures, Renewable Purchase/Consumption 

Obligations, promotional open-access dispensations, and the banking facility 

itself, which permits temporal shifting of renewable energy that would otherwise 

be lost. The banking charge, however, addresses a distinct and narrow question: 

the recovery of the net incremental cost actually and reasonably incurred by the 

Distribution Licensee in rendering the banking service. The methodology in 

Annexure-I is expressly framed as cost-reflective, computing the charge as the 

ratio of the net revenue impact (revenue to the Discom minus cost to the Discom) 

to the total banked energy, and therefore already nets off the benefits the Discom 

derives. 

 

(xlix) To socialise a part of that cost across the general body of consumers would be 

contrary to the very principle of cost causation the stakeholder invokes: the cost 

of a facility voluntarily availed by an identifiable class of consumers would be 

shifted onto consumers who neither avail nor cause it, offending the principle in 

Section 61 that tariff should progressively reflect the cost of supply. The 

promotion of renewable energy and its environmental value are legitimately 

pursued through the promotional instruments noted above, and not by diluting the 

cost-reflectivity of a specific service charge. The Commission accepts, however, 

that better forecasting and scheduling under the F&S Regulations can reduce the 

operational burden of banking, and these mechanisms already operate 

independently of the charge. The Commission has considered the stakeholder's 

suggestion that Banking Charges be levied at concessional or promotional rates, 

and that time-differentiated tariff and banking-charge discounts be introduced to 

reduce the cost of banking. For the reasons already recorded in this Section in the 



 Page 58 of 76 

context of the socialisation of banking cost, the Commission is unable to accept 

the suggestion that the Banking Charge be pegged at a concessional or 

promotional level below the net cost actually incurred. The Banking Charge 

addresses the recovery of the net incremental cost reasonably incurred by the 

Distribution Licensee in rendering the banking service; to determine it at a 

concessional level would dilute its cost-reflectivity and shift the residual cost onto 

consumers who neither avail nor cause it, and it would also be contrary to the 

MoP rules. Hence, the suggestion of imposing Banking Charges at concessional 

or promotional rates is not accepted.  

 

(l) On the comment of no empirical/ historical basis for parameters X, Y and Z, the 

Commission notes the proposed Annexure itself provides, by way of the 

asterisked note, that “X(%), Y(%) and Z(%) are to be determined as per the actual 

scenario while calculating the Banking Charges for FY 2027-28 onwards. The 

methodology therefore does not fix these parameters a priori but ties them to 

actual scenarios; X and Y will be tied to actual bid-clearance ratios, and Z will be 

linked to actual utilisation of the BESS for managing the Banking. The 

Commission notes the Comment from the stakeholder that methodologies should 

recognise cases where BESS discharge and ramping up marginal generating 

stations are insufficient, and the Discom must procure additional power from the 

market despite higher market prices. The methodology proposed in Annexure – I, 

and as described above, uses the X, Y and Z(%) for all scenarios based on the 

actual bid clearance ratio and the actual utilisation of the Battery Energy Storage 

System (BESS). For example, in scenario 2A (as pointed out by the stakeholder), 

which represents a deficit situation where the GEOA consumer is drawing energy 

from their banked energy in the grid and the IEX prices are higher than the 

variable cost of the marginal cost of the plan. The percentage utilisation of the 

BESS, based on actual data from the preceding year, will indicate the percentage 

of deficit energy sourced from the BESS, with any remaining energy being 

supplied through ramping up the marginal thermal generating stations.  
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(li) As regards the request that the formula be operated in a non-binding trial mode 

for a full fiscal year and that commercial implementation of the dynamic X, Y and 

Z based formula be deferred until the completion of FY 2027-28, the Commission 

notes that the transitional Banking Charge of Rs. 1.00 per unit under Regulation 

1(4), applicable from 01.09.2026 to 31.03.2027, itself serves the bridging purpose 

that a trial period would otherwise seek to achieve, by providing a single, 

predictable interim rate while the dynamic, data-driven determination under 

Regulation 17.6(viii) read with Annexure-I is operationalised w.e.f FY 2027-28.  

A separate, non-binding trial phase, with a consequent deferral of implementation, 

would only prolong the existing ad-hoc arrangement without any corresponding 

benefit, and is therefore not necessary. The suggestion is, accordingly, not 

accepted. 

 

(lii) As for the comment on errors and inconsistencies, the Commission has examined 

stakeholders’ submissions regarding the inconsistencies within Annexure-I. On 

TBE: the formula table defines TBE net of lapsed energy {Σ(D_s) − Σ(H_s)}, 

while one row of the formula table also states “TBE = Σ(D_s)” without the −H_s 

term. The Commission, acknowledging the inadvertent error, agrees to state the 

definition consistently, and the intended definition (net of lapsed energy) is to be 

mentioned uniformly. On ANB: the Overview and the BC formula compute the 

numerator as Σ(R_s − Q_s), whereas the parameter label reads “Aggregate Net 

Revenue” and one description row reads “Summation of Net Banking Cost (R_s)” 

(omitting −Q_s). The Commission agrees that the numerator is correctly Σ(R_s − 

Q_s) and that the nomenclature (“Aggregate Net Banking Cost”) and the formula 

must be aligned accordingly. Stakeholders' submission on this point is well-

founded and is accepted as a drafting correction.  

 

(liii) The Commission has carefully considered the submission that the 30% banking 

quantum under Clause 17.6(vi) operates as a floor and not a ceiling, and that 
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banked energy in excess of 30% ought not to be forfeited without compensation. 

 

(liv) The Commission clarifies that the expression “at least 30%” in Clause 17.6(vi) of 

the GERC (Terms and Conditions for Green Energy Open Access) Regulations, 

2024, read with Rule 8(2) of the Electricity (Promoting Renewable Energy 

through Green Energy Open Access) Rules, 2022, operates as a floor on the 

quantum of banking that the framework must permit; it obliges the Commission to 

permit banking of not less than 30% of the monthly consumption. It does not, 

however, convert into an entitlement to unlimited banking, nor does it preclude 

the Commission from prescribing a defined banking quantum above which the 

standard settlement treatment applies. 

 

(lv) The Commission also clarifies that the purpose of prescribing a minimum banking 

quantum of 30% is to promote the greater adoption of renewable energy and 

Green Energy Open Access. Gujarat being at the forefront of renewable energy 

implementation, the Commission is satisfied that a banking quantum of 30%, 

meeting the statutory requirement, is adequate for the State at the present stage. 

 

(lvi) Also, one of the stakeholders has submitted that Open Access consumers and 

Captive consumer to be treated separately. The stakeholder further submitted that 

for the Captive consumer the Banking quantum shall not be limited to the 30% 

limit, which discourages/limits the adoption of Renewable energy by the Captive 

consumers. This issue has been squarely covered in the point above, and 

accordingly the Commission is of the view that a banking quantum of 30% is 

adequate at the present stage. As regards the further suggestion that the 

permissible banking quantum for captive consumers be defined by reference to 

the extent of captive generation rather than the extent of grid consumption, the 

Commission observes that the quantum and basis of banking are governed by 

Regulation 17.6(vi) of the Principal Regulations, read with Rule 8(2) of the Green 

Energy Open Access Rules, 2022, and do not form part of the provisions 
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proposed to be amended through the present Sixth Amendment. Further, the 

Commission is also of the view that such objection is not relevant to the Draft 

Sixth Amendment Regulation in discussion. 

 

(lvii) The Commission has examined each of the technical and formula-related 

objections raised by the stakeholder to the methodology in Annexure-I, and 

observes as follows: 

(a) Dispatch assumptions (ramping up / backing down): The methodology 

models the economically rational response (Combination of X, Y and Z%) of 

a Distribution Licensee to the prevailing market and marginal-cost signals in 

each 15-minute block. It is currently assumption-based modelling of the 

Distribution Licensee and is modelled with a view that the Distribution 

Licensee will try to optimise its cost considering market and marginal cost 

signals. Going forward, these values will be linked to actual data and will 

model the cost and revenue associated with the Banking Charges more 

realistically.  

(b) Round-Trip Efficiency and auxiliary consumption of BESS: The 

Commission notes that the methodology accounts for storage only to the 

limited extent (assumed at Z%) that surplus energy is deployed to, and drawn 

from. The Commission has also captured appropriate losses while calculating 

the Banking Charges for each and every scenario, including the round-trip 

efficiency linked to the scenarios where BESS is involved.  

(c) Rate of BESS: The Commission notes that the Consultation Paper and 

Methodology in Annexure - I have already defined parameter U in the 

methodology for consideration of the BESS charges for Determination of the 

Banking Charges. Parameter U is defined as Average Landed Cost of Energy 

(LCoE) based on the BESS Bids without VGF component during the last year 

or any other period as may be decided by GERC.  

(d) Formula (revenue minus cost vs cost minus revenue): The Commission 



 Page 62 of 76 

clarifies that the two formulations are arithmetically equivalent, the banking 

charge being the net cost per unit of banked energy; the sign convention 

adopted in Annexure-I yields a charge payable by the consumer where the net 

cost to the licensee is positive, and no infirmity arises.  

(e) Transmission and wheeling charges/losses: The Commission notes that 

Annexure-I expressly provides that cost and revenue shall be adjusted for the 

applicable inter-State and intra-State transmission charges and losses. Even 

for the determination of Transitional Banking charges of Rs. 1.00 per unit, the 

Commission has adjusted Cost and Revenue the Commission has adjusted 

with appropriate T&D losses and Transmission Charges, including BESS-

associated charges as per applicable scenarios.  

(f) 70% surplus-sale and 20% BESS-utilisation assumptions: The 

Commission clarifies that the X/Y/Z parameters are disclosed, transparent 

assumptions reflecting the probability of bid clearance and storage 

deployment, and are expressly subject to annual review against actuals; they 

are not intended to be sacrosanct and will be refined for each licence area as 

actual data becomes available. 

(g) Basis of marginal sources and backing down: The Commission accepts that 

the cost of marginal sources is licensee-specific, on account of non-

submission of the data by the Torrent Power Limited, the Commission has 

currently worked out transitional charges based on the weighted Average 

Total Cost of the Marginal Plant(s) at 8% in line with CEA’s Report 

Flexibilisation of Coal Fired Power Plant and confirms that the computation is 

to be carried out using the actual identified marginal generating station(s) and 

their Total cost per unit for the respective Distribution Licensee going 

forward. 

(h) Impact on Unscheduled Interchange (UI): The Commission notes that 

deviation arising from variation between schedule and actual drawal is a 

matter governed by the deviation settlement framework, and as recorded in 
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more detail that strengthening of scheduling discipline for green energy open 

access consumers may be addressed under the Forecasting and Scheduling 

Regulations, 2019, so that such deviation is not inequitably socialised. 

 

4 General Observations: 

(i) The Commission notes that certain stakeholders have submitted comments which 

are general in nature or which relate to issues not directly arising from the specific 

provisions proposed to be amended through the Sixth Amendment Regulations, 

2026. The present amendment is confined to Regulation 1(4), Regulation 

17.6(viii) and Annexure-I dealing with the methodology for determination of 

Banking Charges. Comments relating to legacy project treatment, BTM / zero-

export systems, LT-level GEOA implementation, procurement platforms and 

similar matters are therefore recorded below for completeness, but are not 

adjudicated on merits in this proceeding. 

 

Comments / Suggestions of the Stakeholders 
(ii) Some of the stakeholders (FORCE, BA Prerna Renewables Pvt. Ltd., Mecpower 

Solutions Limited, Shivlalbhai Laxmanbhai Barasiya and K.P. Energy Limited) 

submitted that existing / legacy renewable energy projects should continue to be 

governed by the tariff and regulatory framework applicable at the time of original 

commissioning. They submitted that, where recipient unit(s) or mode of 

consumption changes and a fresh agreement is executed with the Distribution 

Licensee, the tariff provisions applicable to the generating station at the time of 

original commissioning should continue for the balance useful life of such 

generating station. They accordingly requested that the Banking Charges 

proposed under the Sixth Amendment may apply prospectively and should not 

affect tariff rights already vested under the applicable commissioning regime. On 

a similar line, ReNew Private Limited requested that an express savings clause be 

incorporated to provide that the methodology-based Banking Charge shall apply 

prospectively only and shall not disturb the banking terms contracted under 
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legacy open access agreements and Power Purchase Agreements executed under 

earlier frameworks. It submitted that such a clause may be tied to the existing 

"unless opted otherwise" language of the Principal Regulations, and would 

provide investment certainty for pipeline and operating projects. 

 

(iii) One of the stakeholders (UltraTech) submitted that Behind-the-Meter (BTM) / 

zero-export renewable energy systems may be separately treated from net-

metering arrangements and that separate provisions may be framed for such 

systems. In the alternative, the stakeholder requested clarification that the capacity 

limitation of 1 MW does not apply to BTM / zero-export renewable energy 

systems. The stakeholder submitted that, in the absence of such treatment, 

consumers may be required to set up plants at different locations and may then 

become subject to scheduling formalities and banking restrictions. 

 

(iv) UltraTech, through an additional submission, submitted that large zero-injection 

behind-the-meter (BTM) renewable projects (it cited a proposed 10 MW BTM 

solar plant) do not utilise the Discom network and reduce the need for banking, 

yet are restricted to 1 MW under the Net Metering Regulations; where suitable 

protection ensures zero injection, plant size should be immaterial, and it sought a 

mechanism permitting zero-injection BTM systems beyond 1 MW. It further 

submitted that the Commission may permit banking through inter-State trading 

licensees, with such banked power counted towards captive consumption, so as to 

reduce the banking load on Discoms. It additionally requested that (a) banking be 

permitted during peak-demand periods to displace fossil-fuel dependence, (b) 

contractual certainty in the existing banking arrangement be assured for at least 15 

years to support investment, and (c) an appropriate framework be notified 

permitting BTM/zero-injection systems beyond 1 MW with suitable protection 

mechanisms. Another stakeholder (Sharav Chaglani) also submitted on similar 

line that Industrial consumers in Kutch with existing captive generation (1 MW) 

and waste heat recovery are losing production because of grid instability, 
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experiencing roughly two hours of fluctuation during the day and a proposal for a 

1 MW solar plant with a 5 MW battery project behind the meter could not 

proceed as there was no clear instruction permitting behind-the-meter or zero 

feed-in arrangements. It also requested that clear permission should be provided 

for behind-the-meter generation with battery storage and zero export, for 

consumers who do not wish to inject power into the grid but to meet their own 

requirement from cleaner sources.  

 

(v) One of the stakeholders (Indus Towers Limited) made a series of submissions 

directed towards facilitating adoption of Green Energy Open Access at the Low 

Tension (LT) level, including single application for multiple consumers having 

same legal entity, revamping of SLDC portal to accommodate such common 

applications, exempting meter reading charges, exempting from standby charges, 

open access charges to be fixed for five years, etc., which are not directly related 

with the provisions of Draft Sixth Amendment Regulations. 

 

(vi) One of the stakeholders (FGI) submitted that, pursuant to the Commission's order 

dated 11.06.2021 in Petition No. 1936 of 2021, Banking Charges on Rooftop 

Solar consumers were levied on 100% of the units generated instead of on the 

actual banked energy for a limited period, which was subsequently corrected to 

levy Banking Charges only on the units injected into the grid and not consumed 

by the prosumer. FGI requested that the earlier levy on 100% generated units be 

reviewed as erroneous and that Banking Charges be recovered only on the 

actually banked units, with refund/adjustment of the excess recovered from 

affected prosumers over the years. It also submitted that DRES prosumers should 

be subjected to a single revenue-neutral Grid Support Charge instead of multiple 

separate charges (Open Access Charges, Banking Charges, Wheeling charges 

etc.)  

 

(vii) One of the stakeholders (Torrent Power Limited) submitted that the draft GERC 
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(Grid Interactive Distributed Renewable Energy Sources) Regulations, 2026 

propose to exempt residential consumers from banking charges, although no such 

exemption is contemplated under the Ministry of Power’s Consumer Rules, which 

instead require the State Commissions to frame appropriate regulations in line 

with the provisions of the Act. It submitted that rooftop penetration in Gujarat, at 

approximately 6,882 MW as on 31st March 2026, exceeds 29% of the total 

rooftop capacity of India (23,500 MW), of which TPL alone accounts for 874 

MW (12.7%), with a density of 2.14 MW/sq.km against the national average of 

0.0078 MW/sq.km, more than 300 times the national average, and that the 

residential category contributes more than 77% of the 874.76 MW of installed 

rooftop solar in TPL’s licence area, being the very category proposed to be 

exempted from banking charges in addition to various capital incentives. 

 

(viii) Torrent Power Limited also submitted that, in order to implement the time-block-

wise mechanism proposed in the Consultation Paper, there is a requirement for 

forecasting and scheduling of the green energy generation and drawal by the 

green energy open access consumer. It submitted that, whereas the GERC 

Forecasting and Scheduling framework is presently limited to wind and solar 

generation above 1 MW, green energy open access is permitted above 100 kW, 

and that forecasting and scheduling ought therefore to be mandated for all green 

energy open access consumers and RE prosumers of 100 kW and above, so as to 

prevent socialisation of the cost of deviation on the other retail consumers of the 

licensee. It further submitted that Regulation 10(b) of the FOR Model Regulations 

mandates that the banking facility, including injection of surplus energy and 

drawal of banked energy, shall be subject to scheduling, and that the assumption 

of sale of surplus power is not practically implementable unless the open access 

consumer is required to share the schedule in advance, given that the licensee is 

required to schedule power on a day-ahead basis and cannot revise the schedule 

once made (and, in the real-time market, only after six time blocks). It 

accordingly requested that scheduling be mandated for all consumers availing 
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green energy open access, and that the manner of accounting for scheduling and 

settlement of the resulting variation be clarified. Another stakeholder (Dr. Anoop 

Singh, Centre for Energy Regulation, IIT Kanpur) also submitted that the 

definition of banked energy should be changed from injected energy to scheduled 

energy, Schedules of expected banking should be made available in advance so 

that the discom can plan, whether by market transactions or by deploying storage. 

Also suggested two structural solutions: (i) an effective, tight-band intra-State and 

inter-State deviation settlement mechanism, including for renewables; and (ii) 

time-of-day tariffs with time-stamped or value-stamped energy transactions, so 

that the consumer has the incentive to bank at its own end. 

 

(ix) Torrent Power Limited further submitted that, in respect of residential rooftop 

consumers: (a) the absence of any restriction of banking up to 30% of 

consumption results in excessive banking during solar hours when demand is low, 

obliging the Distribution Licensee to supply or purchase costlier power during 

non-solar hours, with banking exceeding 100% of consumption from the licensee; 

(b) the fixed charges specified for residential consumers are miniscule, with the 

majority of fixed costs being recovered through the variable charge, which 

remains unrecovered where such consumers do not source electricity from the 

licensee, and is consequently borne by other consumers; (c) such consumers 

derive an undue advantage from the telescopic tariff structure by way of lower 

variable charges; and (d) they also benefit from exemption of electricity duty on 

self-consumption and banked units. It accordingly submitted that a separate tariff 

be defined for such consumers, together with banking charges equivalent to the 

imputed cost of storage, so that the banking charges are not only cost-reflective 

but do not continue to burden the other consumers of the licensee. 

 

Commission’s Analysis and Decision: 
(x) The Commission has carefully considered the aforesaid general comments. The 

Commission notes that the Sixth Amendment Regulations, 2026 are limited to 
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prescribing the transitional Banking Charge under Regulation 1(4), substituting 

Regulation 17.6(viii) for annual determination of Banking Charges, and inserting 

Annexure-I prescribing the computation methodology. The comments 

summarised in paragraphs 4 (ii) to 4(ix) do not directly relate to the text of the 

proposed amendments and therefore fall outside the scope of the present 

amendment proceeding. 

 

(xi) As regards the submissions relating to legacy projects, existing tariff rights and 

prospective application of the Banking Charges, the Commission observes that 

the applicability of the present amendment is governed by the operative 

provisions of the Principal Regulations. The present Sixth Amendment is 

confined to Regulation 1(4), Regulation 17.6(viii) and Annexure-I dealing solely 

with the methodology for determination of Banking Charges. The suggestion 

related to legacy projects, existing tariff rights and prospective application 

therefore falls outside the scope of the present proceeding. 

 

 

(xii) As regards the request relating to a single application and fee for aggregated LT 

connections, revamp of the SLDC portal, the use of existing smart meters and 

dispensation from check and standby meters, exemption from transaction and 

meter-reading charges, waiver of standby charges for partial Open Access 

consumers, capacity reassignment within the same legal entity without 

relinquishment charges, moderation of the relinquishment notice period and 

charges under Article 17.10, and a minimum five-year stability of Open Access 

charges, the Commission notes that the present amendment is confined to the 

methodology for determination of Banking Charges and does not amend the 

procedural, metering, accounting or settlement framework for LT-level GEOA 

implementation. The Commission is of the view that the issues relating to LT 

metering capability, energy accounting, portal integration, reconciliation timelines 

and settlement granularity require detailed consultation with Distribution 
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Licensees, SLDC and stakeholders and cannot be decided in the present 

proceeding.. 

 

(xiii) The Commission has considered the submission of a stakeholder relating to the 

levy of Banking Charges on Rooftop Solar consumers on 100% of the units 

generated, pursuant to the order dated 11.06.2021 in Petition No. 1936 of 2021, 

and the consequent prayer for review of that levy and for refund/adjustment of the 

amounts recovered from the affected prosumers. 

 

(xiv) The Commission notes that the said levy relates to Rooftop Solar / net-metering 

consumers governed by a distinct regulatory framework, and arises from a 

concluded order of the Commission. It does not arise from any of the provisions 

proposed to be amended through the Sixth Amendment Regulations, which are 

confined to the transitional Banking Charge under Regulation 1(4), the substituted 

Regulation 17.6(viii) and the methodology in Annexure-I, all applicable to Green 

Energy Open Access consumers under the Principal Regulations. The subject 

matter of the submission therefore falls outside the scope of the present 

amendment proceeding. The Commission has considered the suggestion of the 

stakeholder for the consolidation of various charges into a single revenue-neutral 

Grid Support Charge. The Commission observes that each of the charges for 

which concern is raised by the stakeholder is levied under the relevant statutory 

framework, addresses a distinct cost element, and is determined through its own 

separate process. The present Sixth Amendment is confined to Regulation 1(4), 

Regulation 17.6(viii) and Annexure-I dealing solely with the methodology for 

determination of Banking Charges, and does not extend to the structure of Open 

Access or wheeling-related charges. The suggestion for a consolidated Grid 

Support Charge therefore falls outside the scope of the present proceeding. 

 

(xv) The Commission further observes that a prayer for review of a concluded order, 

and for refund or adjustment of amounts recovered thereunder, cannot be 
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entertained in a proceeding for framing of Amendment Regulations. Such relief, if 

at all, would have to be sought through an appropriate and separate proceeding 

before the Commission, in accordance with the applicable Regulations and the 

framework governing Rooftop Solar / net-metering arrangements. The present 

Statement of Reasons neither examines nor determines the correctness of the said 

order. 

 

(xvi) The Commission notes the data placed on record by the Distribution Licensee 

regarding the extent of rooftop solar penetration in its licence area and the 

concern that the exemption of residential/rooftop consumers from banking 

charges, coupled with the tariff design applicable to that category, may result in a 

burden being borne by the other consumers of the licensee. The Commission 

observes, however, that the exemption referred to arises under the draft GERC 

(Grid Interactive Distributed Renewable Energy Sources) Regulations, 2026, 

which govern grid-interactive rooftop and prosumer arrangements, and that the 

tariff design, telescopic structure and electricity-duty treatment for residential 

consumers are matters falling within the tariff determination and the relevant net-

metering/rooftop regulatory framework. These matters lie outside the limited 

scope of the present Sixth Amendment, which substitutes only Regulations 1(4) 

and 17.6(viii) to give effect to the banking charge for green energy open access 

consumers. 

 

(xvii) The Commission finds merit in the submission that effective implementation of 

the time-block-wise banking mechanism is facilitated by robust forecasting and 

scheduling of injection and drawal by green energy open access consumers, and 

notes that Regulation 10(b) of the FOR Model Regulations contemplates that the 

banking facility shall be subject to scheduling. The Commission observes, 

however, that forecasting, scheduling and deviation settlement are governed by 

the GERC (Forecasting, Scheduling, Deviation Settlement and Related Matters of 

Solar and Wind Generation Sources) Regulations, 2019, and that any extension of 
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the applicability threshold, for instance, to all green energy open access 

consumers and prosumers of 100 kW and above, would require amendment of 

that distinct regulatory framework rather than of the present banking-charge 

amendment. The determination of the banking charge under Annexure-I is not, in 

itself, dependent upon such extension, being founded on actual metered data. 

 

(xviii) In view of the above, the Commission records the comments summarised in this 

section for completeness, but does not make any modification to the Draft Sixth 

Amendment Regulations on the basis of these comments.  

 

With consideration of the above, the Commission decides and directs the Office of the 
Commission that the Gujarat Electricity Regulatory Commission (Terms and Conditions 
for Green Energy Open Access) (Sixth Amendment) Regulations, 2026 with some 
typographical corrections and clarifications, and with the insertion of an additional proviso 
to Regulation 1(4) enabling continuation of the Banking in the circumstances discussed in 
the foregoing paragraphs of this Statement of Reasons and pro-rata consideration of the 
deemed revenue in case ‘Nil’ banking charges determined subject to the non-submission of 
the data, be published in the Official Gazette as decided in the foregoing paragraphs of this 
Statement of Reasons. 

 

Sd/- 
[Jatin N. Thakkar] 

Member 

Sd/- 
[Hiren Shah] 

Member 

Sd/- 
[Pankaj Joshi]  

Chairman 
 
Place: GIFT City, Gandhinagar 
Date:  19/08/2026 
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Annexure-A 

List of the stakeholders who submitted their comment(s)/suggestion(s) in writing before the 
Commission  

Sl. No. Name of Stakeholders 

1 KPI Green Energy Limited 

2 K.P. Energy Limited 

3 ReNew Private Limited 

4 Continuum Green Energy Limited 

5 CleanMax Enviro Energy Solutions Limited 

6 Mecpower Solutions Limited 

7 BA Prerna Renewables Pvt. Ltd. 

8 UltraTech Cement Limited 

9 Indus Towers Limited 

10 Shivlalbhai Laxmanbhai Barasiya 

11 Federation of Gujarat Industries (FGI) 

12 Federation of Kutch Industries Associations (FOKIA) 

13 Federation of Renewables and Consumers of Energy (FORCE) 

14 Gujarat Urja Vikas Nigam Limited (GUVNL) 

15 Torrent Power Limited 

16 Indian Wind Energy Association (InWEA) 
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Annexure-B 

List of the stakeholders who presented Comment(s)/Suggestion(s) during the Public Hearing 
Session on 21.07.2026.  

Sl. No. Name of Stakeholders 

1 Federation of Renewables and Consumers Energy (FORCE) 

2 BA Prerna Renewables Pvt. Ltd. 

3 Shri Shivlalbhai Laxmanbhai Barasiya  

4 CleanMax Enviro Energy Solution Limited 

5 Federation of Kutch Industries Association (FOKIA)  

6 Federation of Gujarat Industries (FGI) 

7 Indus Towers Limited 

8 Gujarat Urja Vikas Nigam Limited (GUVNL) 

9 ReNew Private Limited 

10 Continuum Green Energy Limited 

11 UltraTech Cement Limited 

12 Torrent Power Limited  

13 Distributed Solar Power Association (DISPA) 

14 Centre for Energy Regulation, IIT Kanpur 

15 Shri Sarav Chaglani  
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Annexure-C 

Along with its written submissions, GUVNL also submitted a study prepared by CRISIL titled 
“Report on Methodology & Computation of Banking Charge in a cost-reflective manner”, and 
requested that the study and its computational model be taken on record and examined while 
finalising the methodology. 
The aforesaid study proposes a different way of computing the Banking Charge, as summarised 
below: 

• It uses 15-minute block-wise data of the GUVNL Discoms; 

• It works out an “Adjustment Rate” (the cost of returning banked energy to the consumer) 
and a “Banked Rate” (the cost at the time the energy is banked), and treats the difference 
between the two as the Banking Charge; 

• Banked energy is valued in a fixed order, first the Battery Energy Storage System, then 
backing down of conventional generation at the weighted average variable cost of the 
units actually backed down (taken at 95% of variable cost), and finally purchase from the 
Real-Time Market; and 

• Whether the system is in surplus or deficit in a block is decided by comparing the 
aggregate Schedule and the aggregate Drawl of the Discoms. 

On this basis, the study arrives at an indicative Banking Charge of Rs. 3.41 per unit (with BESS) 
and Rs. 3.45 per unit (without BESS).  
 

Commission’s Analysis and Decision: 

The Commission has considered the study. While the Commission acknowledges the analytical 
effort behind it, the Commission is unable to adopt it as the basis for determination of Banking 
Charges. The reasons are twofold: first, a threshold reason relating to the stage at which the study 
has been introduced (Part A below); and second, and without prejudice to the first, certain 
infirmities in the methodology itself (Part B below). 
 
A. The study has been introduced at a stage at which it cannot be adopted. 
The Commission observes as under: 

• The Commission developed its methodology and placed it in the public domain through 
the Draft Sixth Amendment Regulations, Explanatory Memorandum and the Consultation 
Paper, precisely so that all stakeholders could examine and comment upon it. 
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• GUVNL, the holding entity of the State Distribution Licensees, which furnished the 
relevant data used for the Commission’s study. It was therefore well-aware that the 
Commission was developing this methodology. 

• If GUVNL wished the Commission to consider an alternative methodology, the 
appropriate stage to place such a study before the Commission was during the study and 
data-submission stage, and not for the first time while commenting on the Draft Sixth 
Amendment Regulations. 

• An entirely different methodology, introduced at the comment stage, has not itself been 
published for the comments or objections of other stakeholders. To adopt it now would 
deny them the opportunity to examine and respond to it, which would be inconsistent 
with the requirement of previous publication and public consultation under Section 181 
of the Electricity Act, 2003, and with the principles of natural justice. 

The Commission is therefore unable to accept the study for adoption in the present proceeding, 
and the report is placed on record only as a comment of GUVNL. 
 
B. In any event, the methodology proposed in the study suffers from the following 
infirmities. 
(i) The study adopts a sequential treatment of banked energy, which is not appropriate for 
a charge notified in advance. Under the study, the banked energy in each block is absorbed in a 
fixed order of priority; first the Battery Energy Storage System, then backing down of 
conventional generation at the weighted average variable cost of the units backed down, and only 
thereafter procurement from the Real-Time Market; and the cost of that block is taken to be the 
cost of whichever step in the sequence happens to absorb the energy. It presumes that, in every 
block, each resource is either fully available or wholly unavailable, and that the Distribution 
Licensee responds in a rigid, pre-ordained order. Actual system operation is not so ordered: bids 
placed on the Power Exchange are not always clear, storage is available only to the extent 
actually contracted and cycled, and backing down is constrained by technical minimum and 
merit-order position. In practice, therefore, the surplus or deficit in a given block is met from 
more than one source at the same time. The methodology proposed by the Commission in 
Annexure-I, accordingly, adopts a parallel treatment: in each 15-minute block, the surplus or 
deficit is apportioned simultaneously among sale or purchase on the Power Exchange, charging 
or discharging of the BESS, and backing down or ramping up of the marginal generating 
station(s), in the proportions X%, Y% and Z%, as set out in Scenarios 1A, 1B, 2A and 2B. These 
proportions are not fixed a priori but are to be derived from actual data, X and Y from the actual 
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bid-clearance ratio, and Z from the actual utilisation of the BESS, for the immediately preceding 
period. A Banking Charge determined under Regulation 17.6(viii) applies prospectively to a 
class of consumers, and must therefore reflect an expected operational response for managing the 
deviation between Demand and Supply in the system, and not the single realised cascade of one 
past period. The Commission is therefore of the view that the sequential construction adopted in 
the study is not a sound basis for determination of the Banking Charge. 
 
(ii) The banking limit and the lapsing of energy as prescribed by the Regulations are not 
applied. The study books banking directly from block-wise surplus injection and moves straight 
to an aggregate assessment. It does not apply the “at least 30%” monthly banking threshold 
under Regulation 17.6(vi) at the level of each consumer, and it does not exclude consumer-wise 
lapsed energy as required by Regulation 17.6(xi). Annexure-I applies the 30% threshold and 
excludes lapsed energy (HS) from Total Banked Energy, and is therefore consistent with the 
Principal Regulations. A methodology that does not give effect to the prescribed banking limit 
and the lapsing provisions cannot correctly represent the quantum on which the Banking Charge 
is leviable. 
 
(iii) The charge is computed on a gross basis, without crediting the value of banked energy. 
The study simply subtracts the Banked Rate (about Rs. 3.15 per unit) from the Adjustment Rate 
(about Rs. 6.57 per unit). It does not bring to credit the revenue realised, or the cost avoided, 
when the surplus energy is sold on the exchange or used internally; surplus that is not absorbed is 
treated merely as “not utilised”. Annexure-I, in contrast, credits this value on the revenue side 
and computes the charge as the aggregate net revenue impact divided by Total Banked Energy. A 
substantial part of the gap between the study’s figure and the Commission’s computed figure 
arises from this difference between a gross and a net computation, and not from any 
understatement of cost by the Commission. 
 
For the threshold reason recorded in Part A, and without prejudice thereto, for the infirmities 
recorded in Part B, the Commission does not accept the GUVNL–CRISIL study as the basis for 
determination of Banking Charges, and does not consider it appropriate to substitute Annexure-I 
with the methodology proposed therein. To the extent any refinement suggested in the study is 
consistent with a determination based on actual data, the same shall be given effect through the 
annual determinations from FY 2027-28 under the first proviso to Regulation 17.6(viii). 
 


