BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION
GANDHINAGAR

Petition No. 2578 of 2025.

In the Matter of:

Petition under Section 86(1)(a) read with Section 86 (1)(f) of the
Electricity Act, 2003 read with Article 8 of the Power Purchase Agreement
dated 14.12.2022 executed between the Petitioner and the Respondent
seeking extension of SCOD due to various events of Force Majeure. inter
alia, on account of delays caused due to reasons and unforeseen events
not attributable to the Petitioner and declaration that such extended

Scheduled Commercial Operation Date shall stand substituted for all

references to Scheduled Commercial Operation Date in such Power
Purchase Agreement.

And

JA No.110 of 2025 in Petition No. 2578 of 2025.

In the matter of:

Application on behalf of the Applicant/Petitioner, Solarcraft Power India
3 Private Limited, seeking interim stay/ injunction and appropriate
Interim Orders, under Section 94 (2) of the Electricity Act, 2003 read with
Regulation 61 and 80 of the GERC (Conduct of Business) Regulations,
2004.

>
o

n

JA No.113 of 2025 in Petition No. 2578 of 2025.

In the matter of:
Application on behalf of the Applicant/Petitioner, Solarcraft Power India

3 Private Limited, filed under Rule 30 (5) of the GERC (Conduct of

Business) Regulations, 2004 seeking leave to amend the Petition.

>
oL

n

IA No.19 0of 2026 in Petition No. 2578 of 2025.

In the matter of:

Application on behalf of the Applicant/Petitioner, Solarcraft Power India
3 Private Limited, under Section 94 (2) of the Electricity Act, 2003 read
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with Regulation 61 and 80 of the GERC (Conduct of Business) Regulations,
2004, seeking interim stay/ injunction and appropriate Interim Orders.

>
oL

n

IA No.20 0of 2026 in Petition No. 2578 of 2025.

In the matter of:

Application on behalf of the Applicant/Petitioner, Solarcraft Power India

3 Private Limited, filed under Rule 30 (5) of the GERC (Conduct of

Business) Regulations, 2004 seeking leave to amend the Petition.

>
(=}

n

IA No. 21 0of 2026 in Petition No. 2578 of 2025.

In the matter of:

Application on behalf of the Applicant/Petitioner, Solarcraft Power India
3 Private Limited, filed under Regulations 20 read with 80 of the GERC
(Conduct of Business) Regulations 2004 seeking urgent listing and
hearing of the Petition.

And

IA No.53 0of 2026 in Petition No. 2578 of 2025.

In the matter of:

Application on behalf of the Applicant/Petitioner, Solarcraft Power India

3 Private Limited, filed under Rule 30 (5) of the GERC (Conduct of

Business) Regulations, 2004 seeking leave to amend the Petition.

Applicant/Petitioner : Solarcraft Power India 3 Private Limited

Represented By : Ld. Advocates Mr. Amit Kapoor, Mr. Vishal
Binod, Mr. Sagnik Moitra, Mr. Deepanshu
Agrawal, Ms. Swadha Sharma with Mr. Saahil
Kaul

V/s.
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Respondent : Gujarat Urja Vikas Nigam Limited

Represented by : Ld. Advocates Ms. Ranjitha Ramachandran
with Mr. M.K. Jani and Mr. R. S. Pareek

CORAM:

Pankaj Joshi, Chairman
Jatin N. Thakkar, Member

Date: 05/09/2026.

DAILY ORDER

1. The above matters were kept for hearing on 02.09.2026 through Hybrid
Mode.

2. Ld. Adv. Mr. Amit Kapoor, appearing on behalf of the
Applicant/Petitioner submitted that the present Petition has been filed
by Applicant/Petitioner under Sections 86(1)(a), (f) of the Electricity
Act, 2003 read with Article 8 of the Power Purchase Agreement dated
14.12.2022 executed with the Respondent GUVNL for supply of 200 MW
from its Wind Project in Gir Somnath, Gujarat. He submitted that as per
the PPA, the SCOD of the Applicant/Petitioner’s project was 13.12.2024,
which was extended upto 10.04.2025 by the Respondent GUVNL and
thereby the Long-Stop Date was revised to 07.10.2025.

2.1. He further submitted that in the present Petition, the
Applicant/Petitioner is seeking reliefs mainly in relation to (i) refund of
LD amount of Rs. 20.62 Crores alongwith interest, recovered by the
Respondent GUVNL for alleged delay in commissioning of Wind Power
Project beyond revised SCOD, (ii) refund of termination compensation
amount of Rs. 18.53 Crores alongwith interest, recovered by GUVNL for
un-commissioned Wind capacity of 38.3 MW, (iii) condonation of delay

of 178 days in commissioning of 161.7 MW capacity of the project on
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2.2.

2.3.

2.4.

2.5.

account of various Force Majeure Events as being claimed by the

Applicant/Petitioner in the present Petition.

He submitted that the Applicant/Petitioner vide its letter dated
16.07.2024 sought extension of 154 days in SCOD on account of various
Force Majeure Events. While the Respondent GUVNL has acknowledged
the delay on account of Force Majeure Events and has granted extension
of 71 days, however, no explanation/justification has been given for

rejecting 83 days delay as was claimed by the Applicant/Petitioner.

He submitted that as such, the cumulative delay on account of various
Force Majeure Events claimed under the present Petition is 1351 days
and after factoring overlapping period, the resultant delay works out to
793 days. However, as a result of various mitigation actions/measures
taken by the Applicant/Petitioner, the Applicant/Petitioner is now
claiming limited delay of 178 days for seeking relief from the
Commission for exemption from payment of Liquidated Damages under

Article 3.3 of the PPA.

He submitted that the Applicant/Petitioner has filed IA being IA No. 53
of 2026 seeking amendment in the Petition to place on record the

subsequent development and completion of facts, in the present matter.

He made detailed submissions traversing through various records and
argued the matter at length while referring to various provisions of the
PPA, factual aspects, etc. in support of the following Force Majeure

Events claimed in the present Petition:

Sr. No. Force Majeure Event No. of
days
1 Change of the project site due to rejection of NOC 138
application by Ministry of Defence (MoD) and
Ministry of New and Renewable Energy (MNRE).
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Disruption of project development activities due
to publication of NIWE map on 13.12.2023 and
further Revised map on 29.12.2023.

16

Disruptions of project development activities on
account of Cyclone Biparjoy in June 2023.

30

Disruptions of project development activities on
account of unprecedented and prolonged
rainfall in July 2023, July 2024, August 2024,
October 2024 and between May 2025 to July
2025.

182

Dely in grant of State Government approval for
permission under Sections 68 and 164 of the
Electricity Act, 2023 for Kansari 33 kV line.

16

Dely in grant of State Government approval for
permission under Sections 68 and 164 of the
Electricity Act, 2023 for Zudvadli 33 kV line.

89

Dely in grant of State Government approval for
permission under Sections 68 and 164 of the
Electricity Act, 2023 for Raydi 33 kV line.

51

Dely in grant of State Government approval for
permission under Sections 68 and 164 of the
Electricity Act, 2023 for Pranchi 33 kV line.

98

Delay on account of Right of Way (RoW) issues
including interference of local farmers in the
construction of the Kansari line and inordinate
delay in securing Order of the District Collector
for resumption of construction of such lines.

114

10

Delay on account of Right of Way (RoW) issues
including interference of local farmers in the
construction of the Zudvadli line and inordinate
delay in securing Order of the District Collector
for resumption of construction of such lines.

299

11

Delay on account of Right of Way (RoW) issues
including interference of local farmers in the
construction of the Pranchi line and inordinate
delay in securing Order of the District Collector
for resumption of construction of such lines.

39

12

Delay on account of change in 66 kV terminal bay
layout at 66/11 kV Pranchi GETCO Sub-station.

45

13

Delay on account of outbreak of hostilities
between India and Pakistan, including operation
Sindoor that disrupted supply lines, caused
labour shortages, including Delay on account of
demobilisation and remobilisation of
manpower, and halted construction activities on
account of Government instructions.

21
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2.6.

14 Delay on account of installation of RTU Units in 90
which WTGs of the project pursuant to Order of
the Commission dated 31.08.2025 in Tariff
Order No. 5 of 2024.

As regards uncommissioned Wind Capacity of 38.3 MW, he submitted
that the Respondent GUVNL has made double recovery from the
Applicant/Petitioner, which is contrary to the law. [t is submitted that the
38.3 MW capacity could not be commissioned within long stop date of 6
months from the revised SCOD as a result of Force Majeure Events.
Therefore, the Respondent GUVNL is not entitled to recover any
liquidated damages against the wind capacity which remained
uncommissioned and terminated after expiry of six months from the
SCOD of the project. However, in the present case, the Respondent
GUVNL has not only recovered LD for such uncommissioned capacity
relying on the Article 3.3 of the PPA but also recovered termination
compensation from the Applicant/Petitioner, equivalent to 6 months
billing relying on the Article 10.3 of the PPA. Thereby the Respondent
GUVNL has made double recovery from the Applicant/Petitioner, viz.,
recovery of LD as well as termination compensation for the same
capacity of 38.3 MW which remained uncommissioned and terminated

after expiry of 6 months from the SCOD.

Ld. Adv. Ms. Ranjitha Ramachandran, appearing on behalf of the
Respondent GUVNL, submitted that the Respondent GUVNL has already
filed its reply with consideration of averments made by the
Applicant/Petitioner in its IA No. 53 of 2026, being the latest IA filed by
the Applicant/Petitioner seeking amendment in the Petition seemingly
to place on record the subsequent developments that has taken place
after filing of the present Petition and to consolidate submissions made
in various IAs. She submitted that it appeared that the

Applicant/Petitioner while arguing the matter, has referred to the
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5.1.

amended petition but the copy of same has not been served to the
Respondent GUVNL. She further sought liberty of the Commission to
refer to the original Petition alongwith [A No. 53 of 2026 filed by the

Applicant/Petitioner, for arguing the matter.

In response, Ld. Adv. for the Applicant/Petitioner, while seeking
adjournment, has sought liberty of the Commission to allow the
Applicant/Petitioner to place on record the consolidated amended
petition with consideration of various IAs filed by the
Applicant/Petitioner from time to time, which was not objected to by the

Ld. Adv. for Respondent GUVNL.

Heard the Parties. We note that the Applicant/Petitioner has filed the
present Petition under Section 86(1)(a), (f) of the Electricity Act, 2003
read with Article 8 of the Power Purchase Agreement dated 14.12.2022
executed between the Applicant/Petitioner and the Respondent seeking
extension of SCOD due to various events of Force Majeure, inter-alia, on
account of delays caused due to reasons and unforeseen events not

attributable to the Applicant/Petitioner.

We further note that counsel of the Applicant/Petitioner has sought
adjournment in order to place on record the consolidated amended
Petition with consideration of various IAs filed by the
Applicant/Petitioner from time to time, to which no objection has been
raised by the Respondent GUVNL. Accordingly, while granting the
adjournment, we direct the Applicant/Petitioner to place on record the
consolidated amended Petition as requested, on or before 05.09.2026
with a copy to the Respondent GUVNL. We note that the
Applicant/Petitioner has also filed IA being IA No. 21 of 2026 in the
present Petition seeking urgent listing of present Petition. Since, the
Commission has taken up the matter, the prayer made in IA No. 21 of

2026 seeking urgent listing of present Petition stands satisfied and
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disposed of accordingly. With this, we dispose of the [As No. 113 of 2025,
20 of 2026, and 53 of 2026 seeking the amendment in the Petition so as
to place on record subsequent developments and for completion of facts.
The Respondent GUVNL will have liberty to amend its reply, if any, with
consideration of consolidated amended Petition as may be filed by the
Applicant/Petitioner, on or before 18.09.2026, with a copy to the

Applicant/Petitioner.

Next date of hearing will be on 01.10.2026 at 11:30 Hours

Order accordingly,
Sd/- Sd/-
[Jatin N. Thakkar] [Pankaj Joshi]
Member Chairman

Place: Gandhinagar.

Date: 05/09/2026.
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