BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION

In the Matter of:

GANDHINAGAR

Petition No. 2606 of 2026.

Petition under Section 86 (1) (c) (e) & of the Electricity Act, 2003 read

with Regulations 80 and 82 of the GERC (Conduct of Business) Regulations,
2004 seeking directions for extension of time period for commissioning the
entire evacuation infrastructure along with commissioning of the project
till 31.12.2026 due to occurrence of the unforeseen events and seeking
extension of Period for commissioning the entire project under the “Tariff

Framework for procurement of Power by Distribution Licensees and Others

from Solar Energy Projects and Other Commercial Issues for the State of

Gujarat, 2024”, by invoking inherent powers vested in the Hon'ble

Commission for seeking extension.

Petitioner

Represented By

Respondent No. 1

Represented By

Respondent No. 2

M/s GSP Intermediates Private Limited.
404, Lalita Complex, Rasala Road
Mithakhali Cross Roads, Navrangpura
Ahmedabad, Gujarat

Ld. Adv. Mr. Siddharth Kheskani.
V/s.
Gujarat Energy Transmission Corporation Limited

Sardar Patel Vidyut Bhavan,
Race Course Circle, Vadodara - 390 007, Gujarat.

Ld. Adv. Ms. Shrishti Khindaria along with
Mr. M.]. Vasava.

The Additional Chief Engineer

Gujarat Energy Transmission Corp. Limited.
5th Floor, Sardar Patel Vidyut Bhavan,

Race Course, Vadodara.
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Represented By : Ld. Adv. Ms. Shrishti Khindaria.

Respondent No. 3 : Energy and Petrochemicals Department
Government of Gujarat
Block No. 5, 5th Floor, Sachivalaya
Gandhinagar, Gujarat.

Represented by : Nobody was present.

CORAM:

Pankaj Joshi, Chairman
Hiren Shah, Member
Jatin N. Thakkar, Member

Date: 03/09/2026.

ORDER

1. The present Petition has been filed by Petitioner under Section 86 (1) (c)
(e) & (f) of the Electricity Act, 2003 read with Regulations 80 and 82 of the
GERC (Conduct of Business) Regulations, 2004 inter-alia seeking

following reliefs:

a) To allow this application.

b) To hold and declare that the delay caused in construction of the
infrastructure and commissioning for evacuation of 3.25 MW (AC)/ 4
MW(DC) Solar Power from the Solar Plant of the petitioner at Village
Othvad, Taluka Balasinor, District Mahisagar, Gujarat for Captive use
and to be connected to 66KV Bhutiya Sub station, was due to unforeseen

events not attributable to the Petitioner;
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2.1.

2.2,

c¢) To grant an extension of 12 months i.e. up to 31.01.2027 for construction
of the infrastructure and commissioning for evacuation of 3.25 MW
(AC)/ 4 MW(DC) Solar Power from the Solar Plant of the Petitioner at
Village Othvad, Taluka Balasinor, District Mahisagar, Gujarat for Captive
use and to be connected to 66KV Bhutiya Sub station, as the delay has

been caused due to unforeseen events not attributable to the Petitioner.

d) Pending the issuance of notice, admission and final hearing of the present
petition be pleased to grant an interim order, directing the Respondent
No. 1 not to take any coercive action against the Petitioner including but
not limited to revocation of connectivity, encashment of the bank

guarantee till the pronouncement of final order in the present Petition.

e) To pass any other and further orders as may be deemed fit and proper in

the interest of justice.

The facts mentioned in the Petition, in brief, are as under;

The Petitioner submitted that the Petitioner is a registered company under
the Companies Act. Further, the Petitioner is in the process of setting up a
solar project for production of solar energy and are in contract with the

Respondent No. 1 and 2.

The Petitioner submitted that the Respondent No. 1 and 2 is a government
company registered in May 1999 and is registered under the Companies
Act, 1956. The Company was promoted by erstwhile Gujarat Electricity
Board (GEB) as its wholly owned subsidiary in the context of liberalization

and as a part of efforts towards restructuring of the Power Sector.
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2.3.

2.4.

2.5.

2.6.

2.7.

The Respondent No. 1 is a government company and is party to the
contract entered into with the Petitioner and therefore is a proper and

necessary party to the present application.

The Respondent No. 3 is the State of Gujarat through the Chief Secretary,
Ministry of Energy and Petrochemicals Department as the present petition
has been filed seeking extension of time till 31.01.2027 and therefore the

State of Gujarat is a necessary party for adjudicating the present Petition.

It is submitted that the Petitioner had made an application being
GEDA/RE/24-25/GMS/3210 for provisional registration of Solar Power
Project before Gujarat Energy Development Agency (GEDA) on
06.08.2024, for proposed project for evacuation of 3.25 MW (AC)/ 4
MW(DC) Solar Power from the Solar Plant of the Petitioner at Village-

Othvad, Taluka-Balasinor, District-Mahisagar, Gujarat.

The Gujarat Energy Development Agency (GEDA) had replied on
08.08.2024 confirming the provisional registration of Renewable energy

project under Gujarat Renewable Energy Policy-2023.

The Petitioner through its EPC contractors Teravon Solar Energies Pvt.
Ltd. addressed a request dated 31.08.2024 for registration of the
Petitioner company's application for setting up Project of 3.25 MW (AC)/
4 MW(DC) Ground mounted Solar project of the Petitioner for Captive use
and to be connected to 66KV Bhutiya Substation. The Petitioner had also
paid the necessary fees of Rs. 2,36,000/- to the Respondent No. 1 on
28.08.2024.
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2.8.

2.9.

2.10.

2.11.

2.12.

2.13.

The Petitioner was granted approval for Stage-I connectivity on
30.09.2024 for evacuation of 3.25 MW (AC)/ 4 MW(DC) Solar Power from
the Solar Plant of the Petitioner for Captive use and to be connected to

66KV Bhutiya Substation.

The Petitioner through its EPC contractor on 11.11.2024 requested to the
Respondent No. 1 and 2 for registration of Stage-II application for

Petitioner.

It is submitted that appropriate Bank guarantee for the sum of Rs.
32,50,000/- was also forwarded to the office of the Chief Engineer, R&C
Gujarat Energy Transmission Corporation Ltd. i.e. the Respondent No. 1

and 2.

The Respondent No. 1 granted Stage-II approval on 01.01.2025 for grid
connectivity for 3.25 MW (AC)/ 4 MW(DC) Solar Power from the Solar
Plant of the Petitioner at Village-Othvad, Taluka-Balasinor, District
Mahisagar, Gujarat for Captive use and to be connected to 66KV Bhutiya

Substation.

It is submitted that an estimate dated 22.01.2025 was provided to the
Petitioner by the Respondent No. 1 of supervision charges for erection of
66KV metering bay for evacuation of 3.25 MW (AC)/ 4 MW(DC) Solar
Power from the Solar Plant of the Petitioner under Option-III and

thereafter the payment was made accordingly.

It is submitted that the Connection agreement was signed by the Petitioner

company and the Respondent No. 1 on 11.02.2025.
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2.14.

2.15.

2.16.

2.17.

It is submitted that the Petitioners had acquired various parcels of land via
registered documents for setting up of Solar project of 3.25 MW (AC)/ 4
MW(DC) Solar Power from the Solar Plant of the Petitioner at Village-
Othvad, Taluka-Balasinor, District-Mahisagar, Gujarat which came to be

executed on various dates.

A letter dated 04.08.2025 was addressed to the Respondent No. 1 and 2
Chief Engineer for approval of authorizations for the work of 66 KV feeder

Bay and the approval was obtained on 12.08.2025.

The Respondent addressed a letter to the Petitioner on 24.11.2025 stating
that the commissioning of the entire evacuation line along with bays and

metering system required needful action.

It is submitted that pursuant to the permissions granted and the
connection agreement, the Petitioner had made every effort to start the
on-site execution of work, however, as soon as the work commenced, a
strong and sustained opposition was faced by the Petitioner from the
farmers on site and resorted to violence and property damage. It is
submitted that, on several occasions, the entry road was blocked, threats
were administered and law and order situations were faced due to which
the Petitioner made every effort to directly resolve the dispute with the
farmers who demanded additional compensation even after executing
registered sale deeds at market price. It is further submitted that police
complaints were also filed requesting police protection for on-site
execution of work. Further proceedings under the Bombay Land Revenue
Code were undertaken by the selling farmers by filing RTS appeal before
the Deputy Collector's office Balasinor. It is submitted that such physical
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2.18.

2.19.

and coercive measures undertaken by the erstwhile land owners on site
led to the EPC contractors and employees unable to access the site on
multiple occasions and also faced damage to property and threat to life.
Further, even after investments to the tune of Rs. 15 crores, the continuous
disruptions in the form of legal issues i.e. RTS appeal and law and order
situation on site led to the frustration of the original time line of the project
and has ultimately led to the breach of connectivity deadlines in

accordance with the policy.

It is submitted that, a similar trend was noticed in the project of the sister
concern i.e. M/S GSP Crop Science Pvt. Ltd. wherein the project was
situated in the same vicinity. It is further submitted that, the Petitioner
company resolved the disputes amicably leading to the settlements of on-
site disputes as well as the Revenue proceedings and bringing back the
project on track. However, since much delay had already occurred due to
circumstances beyond the control of the Petitioner company and
continuous disruptions, the present Petition is filed seeking an extension
of 365 days i.e. upto 31.01.2027 in the interest of justice in order to
complete the project in all aspects. Further, the EPC contractors had also
addressed a representation dated 13.12.2025, requesting extension in
connectivity for ground mounted solar project of the Petitioner in view of

the aforesaid facts and circumstances.

It is submitted that the facts of the present case and the documents placed
on record clearly indicate that for approximately 6 months of the year
2025, the Petitioner was dealing with the access issues/ Right of Way
issues with the landowners and the same was impacting the construction

of evacuation infrastructure and causing delay in commissioning of the
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2.20.

project. It is submitted that, as soon as the Petitioner started the on-site
execution of work through its EPC contractors and employees, a strong
and sustained opposition was faced by the Petitioner from the farmers on
site and resorted to violence and property damage. Further, the land
owners had also initiated proceedings under the Bombay Land Revenue
Code in the nature of RTS Appeal taking objections to the mutations in the
name of the Petitioner company thereby impacting the overall credibility
of the ownership of the land. On several occasions, the entry road was
blocked, threats were administered and law and order situations were
faced due to which the Petitioner made every effort to directly resolve the
dispute with the farmers who even after demanded additional
compensation executing registered sale deeds at market price. Further,
police complaint dated 05.10.2025 was also filed requesting police

protection for on-site execution of work.

It is submitted that due to unforeseen events, disputes with the land
owner's majority land levelling work and on-site execution work were
pushed to the months of July to September, which are high rain seasons in
Gujarat and particularly in parts of Mahisagar, where the Petitioner's
Substation is located. Thus, it was not possible to access the site through
the kachha road and the practical difficulties arose for the Petitioner i.e.
the developer to continue with the construction activities and
development of land during monsoon season. It is submitted that as the
monsoon reached the project site leading to heavy rainfall and making the
site inaccessible to equipment, manpower and machinery like JCBs, cranes
etc. Delay of 60 days was caused in the completion of civil works on
account of incessant rainfall and inaccessible site conditions which is

beyond the reasonable control of the Petitioner.
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2.21.

2.22.

Further, in October, the Petitioner attempted to resume the on-site
levelling work, however, threats were administered and law and order
situations were faced due to which the Petitioner made every effort to
directly resolve the dispute with the farmers and the police complaint
dated 05.10.2025 was also filed requesting police protection for on-site
execution of work. It is submitted that such physical and coercive
measures undertaken by the erstwhile land owners on site led to the EPC
contractors and employees unable to access the site on multiple occasions
and also faced damage to property and threat to life. It is submitted that
even after investments to the tune of Rs. 15 crores, the continuous
disruptions in the form of legal issues i.e. RTS appeal and law and order
situation on site led to the frustration of the original time line of the project
and has ultimately led to the breach of connectivity deadlines in
accordance with the policy. Further, similar trend was notices in the
project of the sister concerni.e. M/S GSP Crop science Pvt. Ltd. wherein the
project was situated in the same vicinity. That, with great resolve and
incurring unprecedented expenses and costs, the Petitioner company
resolved the disputes amicably leading to the settlements of on-site
disputes as well as the Revenue proceedings on 15.11.2025 and bringing

back the project on track.

It is submitted that GERC issued Order No. 06 of 2024 for "Tariff
Framework for Procurement of Power by Distribution Licensees and others
from Solar Energy Projects and other Commercial Issues for the State of
Gujarat" (Tariff Order) on 31.08.2024 and as per clause 2.9.1 of the said
Tariff Order, a Solar power developer with an RE (Renewable Energy)
capacity of 1 MW to 100 MW was required to commission the entire

evacuation line along with bays and metering system within 12 months
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2.23.

2.24.

2.25.

2.26.

from the date of allotment of transmission capacity. In cases the same is
not done within the stipulated time-period, the Commission has the power
to extend the said timeline and the Commission in peculiar facts and
circumstances has extended the time line for commissioning the projects
in cases where delay is not attributable to the solar power developers and
therefore in view of the peculiar facts and circumstances of the present
case, the Petitioner company prays that an extension be granted in view of
the principles of parity and comity, to the project of the Petitioner upto
31.01.2027 as the delay caused is not attributable to the Petitioner

company.

It is therefore submitted that the present application has been filed before
the Commission for extension and for passing appropriate directions to

the Respondents.

The Petitioner has approached the Commission as the delay is caused due
to the circumstances beyond the control of the Petitioner after the
Petitioner has made every effort to comply with the mandate of
completing the project on time. Therefore, in the larger interest of justice,

the time is required to be extended.

The Hon'ble Supreme Court in the judgment dated 11.04.2017 in Energy
Watchdog v. Central Electricity Regulatory Commission and Others,
(2017) 14 SCC 80 has held that "Force majeure" is governed by the
Contract Act, 1872.

The Hon'ble Supreme Court in Bangalore Electricity Supply Company
Limited v. Hirehalli Solar Power Project LLP and Others, 2024 SCC OnLine
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2.27.

2.28.

2.29.

2.30.

SC 2253 reiterated that "Force majeure" is governed by the Contract Act,
1872.

[t is submitted that, the Commission in Petition No. 2527 of 2025 while
partially allowing the petition, granted an extension of 362 days to the RE
developer. The facts of the present case stand at a better footing and
therefore, the Commission be pleased to grant an extension to the

Petitioner.

The Commission has ample powers to grant an extension to the
Petitioner's project and in view of the peculiar facts of the present case, the

same warrants favorable interference of Commission.

It is submitted that, the Petitioner has a prima facie case, as well as the
balance of convenience and the Petitioner shall suffer and irreparable loss
which cannot be quantified in terms of money if any coercive action is
taken against the Petitioner including but not limited to revocation of
connectivity, encashment of the bank guarantee as the entire project of the
Petitioner shall suffer. Therefore, the Commission be pleased to grant

interim relief in favour of the Petitioner.

The commission has jurisdiction to decide the prayer of Petitioner as the
present application invoking the powers vested in Commission Section 86
(1) (c) (e) & (f) of the Electricity Act, 2003 read with Regulations 80 and
82 of the GERC (Conduct of Business) Regulations 2004 seeking directions
for extension of time period for commissioning the entire evacuation

infrastructure along with commissioning of the project till 31.01.2027.

The Respondent has filed its reply on 06.03.2026 and submitted as under:
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3.1.

3.2.

3.3.

3.4.

3.5.

It is submitted that the Respondent, Gujarat Energy Transmission
Corporation Limited (GETCO), has filed the present reply in response to
the Petition filed by the Petitioner seeking extension of the Scheduled
Commercial Operation Date (SCOD) for the infrastructure being developed
by it, together with interim reliefs including a restraint on encashment of

the Bank Guarantee and continuation of the granted connectivity.

It is submitted that the impleadment of Respondent No. 2 separately is not
correct. GETCO is the entity who is already Respondent No. 1. [tis not clear
what the Respondent No. 2 is meant to implead; the Petitioner has referred
to it as company. Similarly, the impleadment of State of

Gujarat/Respondent No. 3 is also not correct.

It is submitted that the extension is to be considered by Commission in
terms of Detailed Procedure read with Tariff Order. Further, no relief is
sought or can be sought against the State of Gujarat in the present
proceedings. Further the issue is not contractual but to be considered

under Detailed Procedure read with Tariff Order.

Further, the Respondent GETCO was not promoted by GEB but is one of
the successor entities of the erstwhile GEB. The status of GETCO as a

Government Company is not relevant to the issue at hand.

The Respondent GETCO is the State Transmission Utility under Section 39
of the Electricity Act, 2003 and a transmission licensee under the
Electricity Act, 2003. As the State Transmission Utility GETCO discharges
the functions as provided under sub-section (2) of section 39. In
compliance of its duties and functions, GETCO is bound by the provisions

of the Electricity Act, 2003 and the rules and regulations framed
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3.6.

3.7.

3.8.

3.9.

3.10.

thereunder, including the procedures framed under such Regulations and

approved by Commission.

The Commission has framed GERC (Terms and Conditions of inter-State
Open Access) Regulations 2011 whereunder it is provided that the
Detailed Procedure may be approved by the Commission which would
inter-alia, include aspects on application for connectivity and open access
and other issues (Regulation 20). In terms of the same, a Detailed
Procedure was drafted in relation to the Grant of Connectivity to Projects
based on Renewable Sources to Intra-State Transmission System and in
terms of the Open Access Regulations, the draft had been placed on the
website of the Respondent to invite comments and suggestions and
thereafter the same was placed before the Commission. The Commission
approved the Detailed Procedure for Grant of Connectivity to Projects

based on Renewable Sources to Intra-State Transmission System on

07.01.2023.

It is submitted that the Respondent No. 1 GETCO has referred to provision
5.1, 10.2 of the Detailed Procedure dated 07.01.2023.

Further, the Respondent has also referred to the provision 7.15, 8.1.2 of
the new Detailed Procedure approved on 04.08.2025.

The Respondent has also relied upon the Clause 3.9 of the Tariff Order
dated 31.08.2024 for the Solar Power projects.

[t is submitted that the Tariff Order dated 31.08.2024 has been amended
vide Order dated 21.01.2026 in Petition No. 2564 of 2025. The Respondent
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3.11.

3.12.

3.13.

has referred to para 17.1, 17.2, 17.3, 17.4 of the Order dated 21.01.2026
in Petition No. 2564 of 2025.

It is submitted that if the Grantee does not construct the dedicated
transmission line and commission the solar power project as per the
timelines, the Stage-II Connectivity shall be revoked and the Bank
Guarantee encashed. Therefore, the Detailed Procedure read with the
relevant tariff orders provide for submission of bank guarantees and
provide for cancellation with encashment of bank guarantee in case the
Grantee does not meet the requirements. There cannot be any contention
that despite failure to meet the timelines, the bank guarantee cannot be
encashed. There is no purpose in bank guarantee if it is not meant to be

encashed in case of failure of the Petitioner to meet its obligations.

The Petitioner has sought for extension of the timelines which has to be
considered in terms of the Detailed Procedure read with Tariff Orders.
While there is no specific provision of force majeure, the Tariff Orders only
recognise failure to commission on case-to-case basis due to unforeseen
reasons. While the Tariff Order recognises extension in certain cases, there
is no inherent power in terms of the Electricity Act or otherwise in Conduct

of Business Regulations or any other regulation for such aspects

It is submitted that it is the responsibility of the Petitioner to demonstrate
the same and to show that its case falls within the scope. The burden in
this regard lies on the Petitioner and the Petitioner is required to
substantiate its claim and the Commission may verify the same. If there
was a default or imprudence on part of the Petitioner, the Petitioner

cannot be allowed extension.
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3.14.

3.15.

3.16.

3.17.

3.18.

It is submitted that the Petitioner was granted Stage-II Connectivity vide
Letter dated 01.01.2025 for 3.25 MW (AC) Solar power project for captive
use at 66 KV Bhutiya Substation.

The Petitioner was well aware of the timelines and requirements. It is the
responsibility of the Petitioner to ensure that the evacuation
facilities/project is developed within time. It was the Petitioner which
chose to apply for connectivity being well aware of the timelines and the
consequences thereof. The Petitioner has sought to approach the
Commission at the last stage and such aspects may also be considered by

the Commission.

The Petitioner is seeking an extension of the timeline on the basis of the
following alleged aspects:
a) Access issues with the landowners

b) Excessive Rains

It is stated that the Petitioner has sought an extension for 365 days. The
Petitioner has made vague claims for delay and even otherwise, the total

alleged delay does not add up to 365 days.

It is stated that the Petitioner initially furnished a bank guarantee dated
26.07.2024, and subsequently, by way of amendment, submitted a revised
bank guarantee dated 19.09.2025 for an amount of Rs. 3,250,000.00
expiring on 18.04.2026 with claim period till 18.04.2027. The Petitioner is
required to ensure that the bank guarantee is valid for the period and
GETCO reserves its right to encash the same. The bank guarantee is an

unconditional bank guarantee.
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3.19.

3.20.

3.21.

3.22.

It is submitted that the Petitioner was granted Stage-II connectivity on
01.01.2025. The Petitioner claims to be delayed due to unforeseen
reasons. In such cases, the burden of proof lies upon the party who is
claiming such reasons, Further the Petitioner has not substantiated that it

was otherwise ready.

The Petitioner has vaguely sought to refer to principle of parity in granting
extension which is not clear. The Petitioner has to demonstrate that the
extension is justified and as per the Tariff Orders. The Petitioner has
vaguely claimed that other solar power developers have been granted time
for commissioning without referring to any specific developer and, even if
so, has not shown that its case is similar to the said case. It cannot be that
merely because another person has been granted extension for the facts in
their case, means that the Petitioner should be granted extension
irrespective of the reasons of delay. The Petitioner has also not made

submissions on the status of the scope of work for evacuation line.

It is submitted that as per the information available with GETCO, on
20.05.2025 and 30.06.2025 with the progress report, the Petitioner had
mentioned the expected date of commissioning as 31.12.2025. Therefore
as on this date, there was no issue of any delay. The Petitioner has not
shown that it had taken diligent steps for progress. In fact even in Progress
Report submitted on 10.10.2025, there appears to be no significant

progress.

Further, if the Petitioner had not even awarded the EPC contract etc, it

cannot then claim that its work was affected by any issues of rains or
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3.23.

3.24.

3.25.

3.26.

access issues. The Petitioner has not provided any details of permission

sought under Section 164 or 68 of the Electricity Act, 2003.

It is submitted that the Petitioner, in the first instance, relies upon alleged
issues with farmers etc. to claim delay in execution of the project in regard
to the land for the solar power project. The said issues do not constitute
circumstances beyond the Petitioner's control and are merely ordinary
commercial risks inherent in project implementation. It is the Petitioner's
responsibility to ensure clear access and smooth progress of work, and any
difficulties arising from land-related disputes or site conditions cannot be
used as a ground to justify delay. The choice of land was entirely of the

Petitioner.

It is submitted that the materials relied upon by the Petitioner do not
credibly show that such issues actually prevented timely performance.
Accordingly, the claims relating to issues of access etc. are wholly

unsubstantiated and are denied in their entirety.

The Petitioner has claimed that it faced strong and sustained opposition
from the farmers but has not shown any proof for its claim of violence and
property damage. The Petitioner has also not provided the timelines or
details of how it was impacted. Vague statements are made which cannot
be sufficient. The Petitioner claims for 6 months it was affected by access

issues/right of way issues but has not shown how.

Further, the Petitioner has sought to refer to the alleged issues both before
July 2025 and after September 2025. It is clear that the Petitioner was
otherwise delayed and it is just using such vague claims to justify its delays.

Further the only documents referred to the Petitioner are in October 2025
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3.27.

3.28.

3.29.

and November 2025 wherein the issues even as per claim of the Petitioner
were resolved. Therefore, it is not clear what the basis of delay was until
October 2025. The Petitioner has sought to claim a delay of 6 months but

there is no basis for such claims.

It is submitted all the above-mentioned documents relied upon by the
Petitioner in support of the alleged Right of Way issues are dated after July
2025. However, in the Petition, the Petitioner itself states that the work
had already been delayed up to July 2025 because of these issues. There is
no basis for delay to July 2025. Even assuming, though not admitting, that
the Petitioner had attempted to commence the project earlier but was
unable to do so, the Petitioner is put to strict proof to establish that it had
taken timely and appropriate steps to resolve such disputes and to

proceed with the execution of work.

Further the Petitioner has referred to Police complaint on 05.10.2025 and
the alleged resolution on 13.11.2025 which is not a prolonged time. There
appears to be an internal issue with the farmer from whom the land was
allegedly purchased and these are not reflective of any ROW issues or
otherwise any general issues. A dispute with the alleged seller of the land
in regard to consideration, even as per the best case of the Petitioner,
cannot be basis for claiming unforeseen reasons for delay. Further in any

case, there appears to be no prolonged time.

It is submitted that the Petitioner has referred to registered sale deed last
of which were signed only in July and therefore clearly the issue refers to
the issues in land for the solar project. The responsibility and choice to

procure land for the solar project is entirely of the Petitioner. The alleged
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3.30.

3.31.

3.32.

3.33.

issues of land have to be resolved by the Petitioner and the issues faced by
the Petitioner cannot be considered as unforeseen reasons. Further the
Petitioner has referred to Police Complaint on 05.10.2025 by which time,
the project was already delayed. There is no reason why the work was not

carried out prior to such date.

It is submitted that the letters etc. are not admitted and the Petitioner is
put to strict proof thereto. The RTS Appeal No. 46 of 2025 is not admitted.
Further if the Petitioner did not act properly in acquiring the land, the

same is entirely to the account of the Petitioner.

The Petitioner has referred to the same RTS Appeal both for the present
Petition and the Petition involving GSP Crop Science Private Ltd. The
alleged facts and police complaints and documents appear similar even
though they are two different projects and therefore two different land
parcels. The Petitioner is put to strict proof as to justifying which
documents relate to which project. There cannot be any combined request

with mixing up documents and facts in such manner.

It is submitted that the alleged photographs are not admitted and are not
verified. The photographs are not evidence by themselves and it is not
admitted that they are of the site. Further the photographs appear to be
the same for both Petitioner and the other entity GSP Crop Science which
cannot be accepted. Even otherwise, the photographs do not demonstrate
reasons for delay. It is clear that the Petitioner was not ready for other

reasons and is merely seeking to claim that the rain affected the project.

It is submitted that the reliance upon the letter dated 13.12.2025 cannot

be the basis. The said letter is written at the last minute and there is no
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3.34.

3.35.

timely communication to show that the issues were being faced by the
Petitioner. Merely because the contractor on 13.12.2025 claims that there
was delay and refers to alleged reasons does not mean that the reasons are
true. Further there is no locus for the Contractor of the Petitioner to write
to any person. Ensuring peaceful possession of land, clear access to the
project site, and uninterrupted execution of work was entirely upon the
Petitioner. Such internal and private disputes cannot be used as a ground

to excuse non-compliance with contractual timelines.

Itis submitted that the belated police complaint, RTS proceedings, and EPC
contractor's request for extension demonstrate that the Right of Way
issues are being relied upon only at a later stage as an excuse for delay,

rather than being genuine obstacles at the relevant time.

The Petitioner has sought to claim extension of 60 days on the basis of
alleged rain from July to September 2025. It may be noted that the
Petitioner had been granted Stage-II Connectivity on 01.01.2025 and the
Petitioner had not taken any steps until July 2025. The Petitioner has
further relied upon alleged incessant rainfall, which remains wholly
unsubstantiated, and cannot be claimed as an unforeseeable event. The
alleged delay on account of rainfall was in fact during the seasonal
monsoon, which ought to have been factored in by the Petitioner itself and
thus cannot justify any extension. It is evident that the Petitioner seeks to
take advantage of its own laid-back approach, and granting extensions in
such circumstances would only encourage similar conduct by generators,
thereby adversely impacting the overall progress of the sector if permitted
by Commission. The Petitioner itself admits that the above months are

rainy seasons in Gujarat and therefore rains or heavy rains are normal.
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3.36.

3.37.

This cannot be unforeseen reasons. The Petitioner cannot rely on normal

weather conditions as unforeseen reasons.

It is submitted that the Petitioner has not even demonstrated that there
was any particularly heavy rains in area. Further even assuming but not
admitting that there was heavy rains, the Petitioner is put to strict proof
thereto as to whether it was even impacted. Further, if the Petitioner was
otherwise not ready to proceed with the work, the alleged rains cannot be
claimed as reason for extension. The Petitioner has to demonstrate that it
was otherwise ready. The Petitioner has not provided any details of the

same.

It is submitted that the Petitioner has placed on record two photographs
purportedly depicting kutcha roads filled with water, taken in the months
of May and July 2025 respectively. It is pertinent to note that the month of
May does not even fall within the period for which the Petitioner has
claimed delay on account of rainfall. Further, the photographs do not
demonstrate any exceptional circumstances attributable to rain, apart
from routine waterlogging which in no manner can be termed an
unforeseeable event. Accordingly, the photographs cannot be claimed as
evidence to justify the alleged delay. It is well settled that photographs are
not evidence. In this regard, GETCO referred to the decision of the
Appellate Tribunal for Electricity dated 13.08.2015 in Appeal No. 281 of
2014 in the matter of Power Grid Corporation of India Ltd. vs. Central

Electricity Regulatory Commission and Ors.

"9.3 The complete project, consisting of four assets, was to be

commissioned progressively within 48 months from the date of
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investment approval. Inspite of granting 48 months for commissioning
of the project, the Appellant commissioned the Asset-1 with the delay
of 3 months and Asset-IV with the delay of 6 months. The learned
Central Commission carefully considered the reasons for the said delay
in commissioning of Asset-1 and Asset-1V. According to the Appellant,
the main reasons for delay in commissioning of the Assets-1 & IV are
heavy rains, fog and non-availability of shut-down for transportation
of ICT at Sasaram sub-station, which hampered the movement of huge
consignments like reactors and transformers through a very busy
railway route/crossing. The Central Commission has recorded a
finding in the impugned order that during the said periods, heavy rains
and fog are normal seasonal variations and there is nothing abnormal
in these events and such events must have been foreseen at the
planning stage. Further, the Appellant/petitioner has failed to file any
cogent and solid documentary evidence to show that there was any
extraordinary rain or fog causing disruption in construction activities.
For Asset-1, two additional reasons, which are said to have contributed
to the delay in commissioning, are unavailability of shut down at
tapping point and dead end tower and change of route alignment. We
have also gone through this aspect of the matter and we do not find
any documentary evidence to support the said contention of the
Appellant resulting in delay in commissioning of Assets-1 & IV. The
documents provided by the Appellant only reveal that the
Appellant/petitioner has claimed liquidated damages amounting to
Rs. 12.83 lakhs for delay in commissioning of the asset by five months.
Thus, the delay is on account of the contractor hired by the

Appellant/petitioner. We further approve the view adopted by the
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Central Commission that the beneficiaries cannot be saddled with cost
as result of the default of the contractor. There is no reliable
documentary evidence to show that there was any delay in obtaining
shut-down on railway crossing/route needed for transportation of ICT
at the sub-station site or abnormally long time was taken in getting
the permission for tree-cutting in case of Asset-1V. The permission for
tree cutting was granted by the competent authority within a month
from the date the application was made. One month period for
granting permission for tree cutting, by any stretch of imagination
cannot be said to be abnormal or unusual time because before
granting such kind of permission, every aspect has to be considered by
the competent authority, considering the environmental impact
thereof. Except the contents of the affidavit filed before the Central
Commission in support of the contentions of the Appellant, there is no
other cogent or reliable evidence to show that the sald reasons which
allegedly delayed the commissioning of Assets [ & IV for 3 and 6 months
respectively were beyond the control of the Appellant. It appears to be
a case of improper planning and improper management and timely
progress at different stages of the Assets on the part of the
Appellant/petitioner. The said notes filed by the Appellant before the
Central Commission are internal matters of the Appellant with regard
to its contractor or sub-contractors, etc. They could not take a place of
any kind of evidence to help the Appellant. It was for the Appellant to
select a contractor or sub-contractor, who could complete the stage-
wise part of each Asset within the time frame allowed. If the 48 months
period for completion or commissioning of the assets/project was not

sufficient, it could have been considered at the time of granting
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3.38.

3.39.

3.40.

investment approval, So far as, the values of the photographs are
concerned, they cannot be a legal proof of the fact unless proved as
required by the Evidence Act. Simply, filing of any photograph does not,
by itself, lead to the proof of the facts shown in the photograph. More
clarity cannot be expected from the photographs showing any water
logging or the extent of the water logging unless the photographer or
the person preparing the photograph files his or her affidavit or proves
the photograph in the manner as required under the Indian Evidence

Act.”

It is submitted that such rains are seasonal in nature and ought to have
been anticipated by the Petitioner. The Petitioner consciously chose to
defer critical project activities until the last four months of the scheduled
timeline. At that stage, with equipment neither procured nor mobilised,
the Petitioner was not in a position to meaningfully proceed with the work,
regardless of weather conditions. Consequently, the alleged rains, which
remain unsubstantiated, cannot be treated as a delay beyond the control

of the Petitioner.

It is submitted that the Petitioner's claim for an extension of 60 days on
account of rains is wholly untenable and cannot be accepted. There is no
basis for a claim of 60 days. Seasonal rains are a foreseeable occurrence
and cannot be invoked as a force majeure event. Accordingly, the
Petitioner's claim for extension on this ground is liable to be rejected in its

entirety.

The Petitioner has sought to refer to judgments to claim that force majeure

is governed by Contract Act, 1872. It is submitted that the present case is
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3.41.

3.42.

3.43.

not related to Contract or force majeure but the claim for extension can be
considered only as per Detailed Procedure read with Tariff Orders. The

Petitioner is unnecessarily mixing up issues.

The Petitioner's reliance on the observation of the Hon'ble Supreme Court
of India in Energy Watchdog v. Central Electricity Regulatory Commission
(2017) 14 SCC 80 is wholly misplaced. In that case, the dispute arose from
competitively bid PPAs and in fact the Hon'ble Supreme Court denied the
claim of force majeure. Firstly, the present case is not of force majeure

under a contract but under Detailed Procedure read with Tariff Orders.

It is submitted that even otherwise, it has been held that the force majeure
clause has to be construed narrowly. The Respondent has relied upon

following judgements:

(a) Halliburton Offshore Services Inc -v- Vedanta Limited and Ors dated
29.05.2020 in OMP (I) (COMM) No. 88 of 2020

(b) NTPC Vidyut Vyapar Nigam Ltd v. Precision Technik Pvt. Ltd 2018 SCC
OnLine Del 13102

The reliance on the recent judgment of the Hon'ble Supreme Court in
Bangalore Electricity Supply Company Limited v. Hirehalli Solar Power
Project LLP, 2024 SCC OnLine SC 2253 is also distinguishable from the
facts of the present case. Again, the said case was of a PPA. Further, there
the disputes arose because they were found to have been caused by
governmental and regulatory authorities, i.e., external factors beyond the
control of the project developer, which were held to be force majeure

events under the PPA. In contrast, no governmental or statutory delay has
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3.44.

4.1.

been shown here. Accordingly, the said judgment does not assist the

Petitioner.

The Petitioner's reliance on the observations in Petition No. 2527 of 2025
is completely misplaced. The Petitioner cannot on its own claim that its
case is better. In that case, the Commission had noted that the Right of Way
issues arose from identifiable legal notices served on the Petitioner, which
were replied to and settlements with landowners were reached within a
defined timeframe. The Commission could therefore rely on the steps
taken to resolve ROW issues. In contrast, in the present Petition, the
Petitioner has not produced any reliable evidence to establish that it took
effective or timely steps to resolve the alleged Right of Way disputes. The
documents relied upon are post-dated from the period of claimed delay.
Unlike Petition No. 2527 of 2025, the Petitioner's claims here are
speculative and wholly unsubstantiated. In fact, in the said case, the
Commission rejected the claim of rains on the basis that the same was not
substantiated with supporting documents that the entity was unable to
carry out work and in absence of documentary evidence, the contention
was not accepted. There also it was noted that weather conditions were

annual and it was not demonstrated that there was any unusual weather

The Applicant/Petitioner vide affidavit dated 07.05.2026 filed its

Rejoinder and submitted as under:

It is submitted that the Petitioner has sought an extension of 12 months
'for construction of the infrastructure and commissioning for evacuation of
3.25 MW (AC)/ 4 MW(DC) Solar Power from the Solar Plant of the Petitioner
at Village Othvad, Taluka Balasinor, District Mahisagar, Gujarat for Captive
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4.2.

4.3.

4.4.

use and to be connected to 66KV Bhutiya Substation’ as the case of the
present Petition falls under delay caused due to the circumstances beyond

the control of the petitioner company.

The security deposit was furnished by the Petitioner company in the form
of a bank guarantee as a project developer in order to assure the
Respondent GETCO about the seriousness of the project as crores of
rupees have already been invested by the Petitioner company in the said

project.

It is submitted that, as per the settled principles of law by the Commission,
if the Solar Project Developer fails to commission the entire allocated
evacuation system along with bays and metering system within stipulated
time-period due to unforeseen reasons, the RE developer has the right to
approach the Commission for extension of time. It is submitted that, the
present petition was filed before the Commission in view of the fact that
the project could not adhere to the time lines in view of the fact that certain
disputes arose due to a strong and sustained opposition from the farmers
on site which resulted into violence and property damage. This unforeseen
circumstance has been averred in the present petition and uncontroverted
in the reply filed by GETCO. That, various other factors relating to the
revenue litigation which was subsequently settled led to further delays.
Moreover, certain days of delay was also caused due to the rough weather

conditions.

It is submitted that as per the Respondent GETCO'S own assertion before
the Commission, in Petition no. 2564 of 2025 and 2490 of 2025, wherein
the genuine difficulties faced by the developers have been highlighted by
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4.5.

the Respondent GETCO itself and a prayer was made for extension of
timelines provided for the commissioning of projects along with
transmission facilities seeking amendment of the Tariff order No. 6 of 2024
issued by Commission invoking the jurisdiction vested under Section 61,
62, 86 and other applicable provisions of the Electricity Act, 2003. It is
submitted that the rationalization and amendment for the execution of the
timelines was approved by Commission via order passed on 21.01.2026 in
Petition no. 2564 of 2025. The Petitioner's case is substantially covered by
Commissions order and the further marginal extension is required to be
granted on the grounds of equity and in order to prevent irreparable loss

to the petitioner's project.

It is stated that the Petitioner is a genuine RE Developer who has already
invested in the RE project to the tune of Rs. 2.54 crores. Therefore,
circumstances highlighted in the petition as well as equity demands that
an adequate extension be granted to the Petitioner. Further, substantial

progress has been made by the Petitioner which is reproduced below:

(a) The Petitioner had placed the direct order for one of the major
components of solar works i.e. the 66 kv switchyard work at
consumer end, transmission line from consumer yard upto GETCO
switchyard at Bhutia and GETCO end Bay works to M/s. Rajesh
power to assure timely delivery and commissioning of 66 kv
switchyard related activities by descoping it from previous EPC
contractor M/s. Teravon. Work order released on 18.08.2025 to M/s.

Rajesh Power.
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4.6.

(b) The Petitioner had also placed the direct order for another major
component of solar works i.e the 66/11 4 MVA transformer and
11/0.8 - 4 MVA transformer work at 66 kv switchyard as well solar
farm to M/s. Abhyuday Power Components LLP to assure timely
delivery and commissioning of transformers related activities by
descoping it from previous EPC contractor M/s. Teravon, Work

order released on 22.07.2025 to M/s. Abhyuday Power.

(c) The Petitioner had changed the EPC contractor also and hired M/s.
Krushnam Infra Pvt. Ltd. on 25.02.2026

It is submitted that there has been substantial progress which has been
achieved by investing and mobilizing manpower and resources to adhere
to the time lines. The Commission has appreciated on several occasions
that several developers have sought extensions of time, both in respect of
evacuation infrastructure and project commissioning, though reasons for
delay attributable to different factors, indicates systemic and practical
constraints rather than isolated delays attributable to developers. The
records of the Commission indicate that the representations have been
made to the State Government and before Commission in the past by RE
Developers seeking relaxations of timelines, which reinforces the
existence of genuine implementation challenges faced by companies like
the Petitioner herein, which are essentially generic in nature. Issues with
regards to local farmers, right of way issues, coordination with multiple
agencies, supply chain constraints, statutory clearances in cases of
litigation and execution of on-site transmission infrastructure etc. are all
beyond the control of developers. Further, non-grant of extensions on

ground of regulatory discipline shall result in taking of a hyper technical
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4.7.

5.1.

5.2.

5.3.

approach and an unduly rigid framework shall inadvertently defeat the
very objective of renewable energy promotion envisaged under the

Electricity Act.

It is submitted that the direct consequences of rejection of extension are
grave in nature and in fact cancellation of connectivity not only impacts
the developers like the Petitioners, but also leads to sub-optimal
utilization of already planned and created transmission infrastructure
thereby affecting system efficiency and long term sectoral as well as
individual RE developer's interest. In view of the facts and circumstances
of the present case, it is requested to grant appropriate extension as is

prayed.

The Applicant/Petitioner on 27.07.2026 filed additional affidavit and

submitted as under:

It is submitted that the connectivity approval for the Petitioner's 3.5 MW
Solar Projects has been granted by the Respondent GETCO at 66KV level
vide connectivity approval dated 01.01.2025. As per the Order dated
21.01.2026 passed by Commission in the Petition No. 2564 of 2025, the
completion timeline of the evacuation for the Solar Project of the

Petitioner stand revised to 30.06.2026.

Itis stated that after filing of the present Petition, the following subsequent
events are required to be brought on the record which are enumerated

below.

On 29.05.2026, the Petitioner company received the Letter of charging

approval from office of Chief Electrical Inspector for the solar project.
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5.4.

5.5.

5.6.

5.7.

5.8.

Further, on 02.06.2026, the Petitioner company received a Letter of
Estimation for facilitating real time data at plant from State Load Dispatch

Centre (SLDC).

It is submitted that the Projects Departments, GETCO, Vadodara recorded
the Minutes of Kick of Meeting on 11.06.2026, wherein the obligations on
part of the Petitioner company were recognized in relation to the RE

project.

The Petitioner had completed evacuation infrastructure works by laying
66 KV Underground Cable (UG) along with 66KV Bay works at GETCO
66KV Bhutiya Sub-station and PSS works at the project work well before
the completion timeline of 30.06.2026. Further, CEI inspection for 01 No.
of 66kV Feeder Bay at GETCO's 66kV Bhutiya Sub Station along with UG
cable for Evacuation line and 4 MVA Transformer at the Project end was
carried out by CEIG on dated 30.06.2026 and the charging permission for
the same has been issued by CEI Gandhinagar vide its letter dated
01.07.2026.

The CEIG inspection dated 30.06.2026 of the evacuation infrastructure
and the charging permission granted by the CEIG Gandhinagar for the
same, undisputedly shows that the Petitioner has completed evacuation

infrastructure well within the revised timeline of 30.06.2026.

It is submitted that on 15.06.2026, 16.06.2026 and 01.07.2026, meetings
were held with the Respondent and Minutes of Meeting were recorded,
wherein all the metering and equipment technical specifications were

recognized and tested.
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5.9.

5.10.

5.11.

5.12.

On 09.07.2026, meeting was conducted between Sub SLDC Sub-SLDC
Jambuva, GETCO and the Petitioner company for integration of Real time
data of 66 KV Feeder Bay at 66KV Bhutiya GETCO SS and the Minutes of

the meeting were recorded.

On 15.07.2026, the Petitioner company received letter from GETCO,

intimating approval of the metering scheme.

It is submitted that after receiving the charging approvals from the CEIG,
Gandhinagar, on 09.07.2026, the Petitioner approached the Respondent
GETCO for completion of requisite formalities for grant of Long-Term
Open Access. Inresponse, the Respondent GETCO issued a deficiency letter
to the Petitioner company dated 15.07.2026 seeking submission of
additional documents listed therein. Further, the Respondent GETCO in
the said letter has specifically mentioned the condition that the LTOA
approval is subject to the approval of Commission in the matter, if any.
Further, the Respondent GETCO issued a letter to the Petitioner company
dated 15.07.2026 seeking submission of additional documents listed

therein.

It is submitted that the Corporate Office of the Respondent GETCO issued
communication dated 18.07.2026 to its field office with regard to charging
of 66kV evacuation line and Bay, inter-alia stating that erection work of
66KkV bay of evacuation line through sharing mechanism, has been
completed. In the communication, it is further stated that M/s. GSP
INTERMEDIATES PRIVATE LIMITED (Lead Generator) has also filed a
Petition seeking grant of time extension before GERC. However, Petition is

yet to be decided by the Commission (i.e. matter is sub-judice). Hence, even
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5.13.

5.14.

though the proposal for charging permission was sent by SE, Nadiad on
17.07.2026, the charging permission was not granted. In view of the above,
itis once again clear that this charging permission for evacuation of power
is only given for M/S.GSP CROP SCIENCE PVT. LTD. Thus, the Respondent
GETCO has denied the charging permission to the Petitioner Company on
the basis that the completion timeline of evacuation line works for the
Petitioner's project was completed on 30.06.2026 and the Petition for
seeking extension of time was pending before Commission. The
Respondent GETCO, in the said communication has, however, granted
charging permission to the GSP Crop Science as the completion timeline it

case of GSP Crop Science is going to expire only on 31.07.2026.

It is submitted that as of date the only formality for charging the project
and beginning its operations is the Letter of Charging permission for 66kV
metering CT & PT bay for evacuation of 3.25 MW Solar power generation

from the Respondent-GETCO, as the RE project is ready in all respects.

The Petitioner company had filed the present Petition in December, 2025,
seeking a 12 months extension, however, by mobilizing the resources and
capital, the Petitioner has completed the project in all respects by July,
2026 itself and therefore, a marginal extension is sought for on the
grounds of equity. Furthermore, the sister concern of the Petitioner
company namely GSP Cropscience who had filed Petition Nos. 2605/2025,
followed the same urgent timeline of completion of work on site and was
given the letter of Charging permission for 66kv metering CT and PT Bay
for evacuation of 7.25 MW Solar Power Generation from Respondent

GETCO, on 18.07.2026.
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5.15.

5.16.

5.17.

6.1.

It is submitted that the rationalization and amendment for the execution
of the timelines was approved by Commission via order passed on
21.01.2026 in Petition no. 2564 of 2025. The Petitioner's case is
substantially covered by Commission’s Order, and the further marginal
extension is required to be granted on the grounds of equity and in order

to prevent irreparable loss to the Petitioner's project.

It is submitted that the direct consequences of rejection of extension are
grave in nature and in fact cancellation of connectivity not only impacts
the developers like the Petitioners but also leads to sub-optimal utilization
of already planned and created transmission infrastructure thereby
affecting system efficiency and long term sectoral as well as individual RE

developer's interest.

It is requested by the Petitioner to grant appropriate extension as prayed
for and Commission be pleased to allow the same, in the interest of justice,
the huge capital investment and the bona fide conduct of the Petitioner

company.

The Respondent vide Affidavit dated 13.08.2026 filed its reply to the
Additional Affidavit dated 27.07.2026 filed by the Petitioner and

submitted as under:

It is submitted that the Respondent GETCO does not dispute the
documents placed on record vide Additional Affidavit, most of which are
communications of GETCO, of the State Load Dispatch Centre and of the
Chief Electrical Inspector. What is not admitted is the inference sought to
be drawn therefrom in the Additional Affidavit, and in the submissions

made at the hearing, that the evacuation system stood completed within
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6.2.

6.3.

the timeline of 30.06.2026 and that the delay, if any, is of one day. The said
inference is not borne out by the very documents placed on record by the

Petitioner.

It is submitted that the obligation on the Petitioner is to commission the
entire allocated evacuation system along with bays and metering system
within the stipulated time period. The readiness of the evacuation system
is therefore required to be tested on this basis, and not with reference to
any single activity. Further, in terms of the Minutes of the Kick off Meeting
dated 11.06.2026 it was expressly recorded that the Petitioner, as Lead
Generator, "shall apply for the approval of metering scheme for energy

accounting and bifurcation and get it approved from SLDC".

It is submitted that on the Petitioner's own showing, the position as on the

revised timeline of 30.06.2026 and thereafter is as under:

(i) On 30.06.2026, only the inspection by the Chief Electrical Inspector
of the 66kV Feeder Bay at GETCO's 66kV Bhutiya Sub Station, and of
the installation at the developer end, was carried out. No charging
permission stood issued as on that date. The charging permission of
the Chief Electrical Inspector, Gandhinagar, both for the GETCO end
and for the developer end, was issued only on 01.07.2026 and as is

recorded in the letter dated 18.07.2026.

(ii) The sealing arrangement work and the requisite testing of the 66kV
Metering CT & PT for the said feeder bay, at the applicant end as well
as at the GETCO end, was carried out only on 01.07.2026, as

recorded in the two Minutes of Meeting of that date.
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6.4.

6.5.

(iii) The Minutes of Meeting for integration of real time data of the 66ky
Feeder Bay with Sub SLDC, Jambuva were recorded only on

09.07.2026 .

(iv) The metering scheme was approved by SLDC only on 15.07.2026,
and was forwarded to the Petitioner by GETCO on the same date .
Further, obtaining this approval was an obligation expressly cast

upon the Petitioner at the Kick off Meeting dated 11.06.2026.

(v) The proposal for charging permission was forwarded by the
Superintending Engineer, Nadiad only on 17.07.2026, and the
communication of GETCO followed on 18.07.2026.

It is submitted that the submission of the Petitioner that the delay is of one
day is not correct. As on 30.06.2026, the charging permission had not been
issued, the Metering CT & PT had not been tested and sealed, the metering
scheme had not been approved and the real time data integration had not
been carried out. On the Petitioner's own documents, the evacuation
system along with bays and metering system could at the earliest be said
to have attained readiness on 18.07.2026, which is beyond the time period
prescribed. The correct position, therefore, is that the Petitioner was

delayed by 18 days, not one.

As regards the reliance placed at Paragraphs 5.9 and 6 of the Additional
Affidavit upon M/s. GSP Crop Science, the comparison is misconceived. As
the Petitioner itself records, the completion timeline in the case of M/s GSP
Crop Science subsists up to 31.07.2026, and the charging permission was

accordingly granted to it on 18.07.2026 within its timeline.
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7.1.

It is submitted that the work on the line was considered as the timelines
for M/s GSP Crop Science was still valid and stoppage of work would only
deny M/s GSP the opportunity to complete within its timeline and
therefore only M/s GSP Crop Science was permitted to proceed with
charging. The Petitioner had already exceeded its timeline and therefore
GETCO cannot allow the charging to the Petitioner and the same can be
done if and when the timelines are extended by Commission. The said
actions of GETCO therefore for M/s GSP Crop Science may not be taken as

in any manner indicative for the Petitioner.

The matter was lastly heard on 06.08.2026. Ld. Adv. appearing on behalf
of the Petitioner submitted that the Respondent GETCO has granted Stage-
Il connectivity to the Petitioner on 01.01.2025. Subsequently, M/s GSP
Crop Science Pvt. Ltd. a sister concern of the Petitioner, was also granted
connectivity on sharing mechanism basis with the Petitioner as lead

generator.

It is submitted that the Petitioner’s project along with evacuation
infrastructure has been fully completed within the timeline extended vide
the Order dated 21.01.2026 in Petition No. 2564 of 2025 ie. on
30.06.2026, which is evident from the physical inspection of the
evacuation infrastructure carried out by the Chief Electrical Inspector
(CEIG). Since, the formal charging approval of evacuation infrastructure
was issued on 01.07.2026 by CEIG, there is a marginal delay post expiry of
the 1.5-year completion timeline. The Respondent GETCO has required
regulatory approval of the Commission for allowing physical connectivity
of the Petitioner’s solar power project with grid, while permission has

been granted to the M/s GSP Crop Science Pvt. Ltd as the specified timeline
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7.2.

in respect of M/s GSP Crop Science Pvt. Ltd was yet to be expired. Given
that the underlying delay is purely procedural and minor in nature, the
Petitioner requested the Commission to grant condonation of this
marginal delay and grant regulatory approval for allowing physical

connectivity of the Solar Power Project with the grid.

The Ld. Adv. appearing for the Respondent GETCO submitted that the
Petitioner’s contention of delay of one day is not correct. It is submitted
thatas on 30.06.2026 only inspection of the evacuation infrastructure was
carried out by the office of the CEIG, however, the charging permission had
been issued only on 01.07.2026. Further, the Metering CT & PT had not
been tested and sealed, the metering scheme had not been approved and
the real time data integration had not been carried out. As per the
Petitioner's own documents, the evacuation system along with bays and
metering system could at the earliest be said to have attained readiness on
only on 18.07.2026, which is beyond the time period prescribed. The
correct position, therefore, is that the Petitioner was delayed by 18 days,

not one day as sought to be contended by the Petitioner.

Commission Analysis:

Heard the parties. We note that the present Petition has been filed by the
Petitioner under Section 86 (1) (c) (e) & (f) of the Electricity Act, 2003 read
with Regulations 80 and 82 of the GERC (Conduct of Business) Regulations,
2004 seeking directions for extension of time period for commissioning

the entire evacuation infrastructure.

The Commission has carefully perused the submission of the parties,

pleadings, documents placed on record, and oral submissions made during
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10.1.

the course of hearing. The Commission notes that the Petitioner has sought
extension of time for commissioning of its project and completion of
evacuation infrastructure on account of circumstances stated to be beyond

its control.

We note that the present Petition has been filed by the Petitioner invoking
Clause 3.9 of the GERC Tariff Order No. 06 of 2024 for "Tariff Framework
for Procurement of Power by Distribution Licensees and others from Solar
Energy Projects and other Commercial Issues for the State of Gujarat"
("Tariff Order") dated 31.08.2024, which grant liberty to the
Applicant/Petitioner to approach the Commission seeking for grant of
extension of time in case of failure to commission the project within

stipulated time due to unforeseen reasons.

We note the submission of the Respondent GETCO that the Commission
has passed the Tariff Order No. 6 of 2024 dated 31.08.2024 in the matter
of Solar Projects stipulating the timeline for commissioning of the entire
evacuation infrastructure, including the evacuation line, bays, and
metering system. The relevant extract of the said Order is reproduced
hereunder:

3.9 Security Deposit The objective of specifying tariff framework for
procurement of solar power is to promote development of renewable
energy in the state. A procedure of giving permission for the proposed
Solar projects. based on the load flow studies has been followed by the
GETCO. Thus, the proposed evacuation system from the pooling station
of Solar projects forms part of the overall GETCO System. While timely

completion of power evacuation system for such Solar projects is
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essential, timely execution of project is also equally important Non-
completion of Solar projects leads to idling of transmission resources.
The security deposit is furnished by the project developer in order to
assure GETCO about the seriousness of the project. It is proposed that
for the new control period.

The Solar Power Project Developer shall be required to provide Bank
Guarantee Rs. 10 lakhs per MW to GETCO based on allotment of
transmission capacity and in case the Developer fails to commission the
capacity within the time-period mentioned hereunder, GETCO shall

encash the Bank Guarantee.

Sr. | RE Capacity in MW | Period for commissioning the entire
No. evacuation line along with bays and
metering system

1 |1MWto100MW |12 months from the date of allotment of
transmission capacity

2 | >100 MW to 200 |15 months from the date of allotment of

MW transmission capacity
3 |>200 MW to 400 | 18 months from the date of allotment of
MW transmission capacity

The Solar Project Developer shall ensure and prove that the Evacuation
System consist of Transmission and/or Distribution System shall be
ready prior to SCOD or aforesaid timeframe, whichever is earlier.
Failure to IL the project developer is not eligible to get any waiver in
Liquidated Damages payable by IL in terms of Agreement/PPA.

The Solar Power Project Developer shall commission the project for at
least 10% of the allotted capacity within one month of charging the
evacuation line or as per timeframe stipulated table above, whichever

is earlier, failing which, the Developer shall be liable to pay long-term
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10.2.

transmission charges for 10% of the allotted capacity until such 10% of
the allotted capacity is commissioned.

The balance 90% capacity shall require to be commissioned within One
year of charging of evacuation line or as per timeframe stipulated
above, whichever is earlier, failing which STU shall cancel the
connectivity and Open Access granted, to the extent of capacity not
commissioned and the RE developer shall have no claim on such
capacity and pay relinquishment charges as determined by the
Commission. Further, STU shall include such cancelled capacity in the
list of spare available capacity for RE integration to be published on
their website for prospective consumers.

Ifthe Solar Project Developer (as Generator / Consumer/ Licensee) fails
to commission the entire allocated evacuation system along with bays
and metering system within stipulated time-period due to unforeseen
reasons, they may approach to the Commission seeking for extension of
time period.

In case of Solar Power Project set up under competitive bidding route,
in that case the aforesaid provision shall be governed by the provisions

of approved bid documents/PPA. e

We note that Respondent GETCO had filed Petition No. 2564 of 2025,
seeking amendment with regard to the timelines, inter alia, as stipulated
under the Solar Tariff Order No. 6 of 2024 dated 31.08.2024. It is further
noted that the Commission, vide its Order dated 21.01.2026 in Petition No.
2564 of 2025, has extended the timeline for completion of evacuation
infrastructure for Solar project upto 100 MW capacity from 1 year to 1.5

years. The relevant part of the aforesaid order read as under:
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Based on the foregoing, the Commission decides to grant
modification in the timelines for completion of evacuation systems
and associated RE generation capacity and also to remove ambiguity
related to commissioning of renewable energy projects. The
Commission is of the view that allowing such modification in
timelines and removal of ambiguity would strike an appropriate
balance between renewable energy facilitation and regulatory
oversight, without diluting the objective of ensuring expeditious
implementation RE projects. Further, the Commission observes that
in the previous Solar Tariff Order No. 03 of 2020 dated 08.05.2020 as
well as in the Wind Solar Hybrid Tariff Order No. 1 of 2024 dated
22.02.2024, there is separate timelines for RE projects capacity more
than 400 MW. Therefore, in order to ensure uniformity, it is decided
to incorporate timelines of 3.5 years for RE project capacity more

than 400 MW.

17.1. Accordingly, we decide to substitute the para 3.9 of the Order No. 06

of 2024 dated 31.08.2024 with the following paragraphs:

"3.9 Security Deposit

The Solar Project Developer shall be required to provide Bank
Guarantee @ Rs. 10 lakhs per MW to GETCO based on allotment of
transmission capacity and in case the developer fails to commission
the Solar capacity within the time-period mentioned hereunder,

GETCO shall encash the Bank Guarantee.
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Sr. | RE Capacity in MW | Period for commissioning the entire
No. evacuation line along with bays and
metering system

1 |I1MWto100 MW | 1.5 Years from the date of allotment of
transmission capacity

2 |>100 MW to 200 |2 Years from the date of allotment of

MW transmission capacity
3 |>200 MW to 400 | 2.5 Years from the date of allotment of
MW transmission capacity

4 | >400 MW to 10000 | 3.5 Years from the date of allotment of
MW transmission capacity

The Solar Project Developer shall ensure and prove that the
Evacuation System consist of Transmission and/or Distribution
System shall be ready prior to SCOD or aforesaid timeframe,
whichever is earlier. Failure to it, the project developer is not eligible
to get any waiver in Liquidated Damages payable by it, in terms of

respective Agreement/ PPA.

The Solar Project Developer shall commission the project for at least
10% of the allotted capacity within one month of charging the
evacuation line failing which, the Developer shall be liable to pay
long-term transmission charges for 10% of the allotted capacity until

such 10% of the allotted capacity is commissioned.

The balance 90% capacity shall require to be commissioned within
oneyear of charging of evacuation line failing which STU shall cancel
the connectivity and Open Access granted, to the extent of capacity
not commissioned and the RE developer shall have no claim on such

capacity and pay relinquishment charges as determined by the
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17.2.

17.3.

17.4.

Commission. Further, STU shall include such cancelled capacity in the
list of spare available capacity for RE integration to be published on

their website for prospective consumers.

If the Solar Project Developer (as Generator / Consumer/ Licensee)
fails to commission the entire allocated evacuation system along with
bays and metering System within stipulated time-period due to
unforeseen reasons, they may approach to the Commission seeking
for extension of time period.

In case of Solar Project set up under competitive bidding route, in that
case, the aforesaid provision shall be governed by the provisions of
approved bid documents/PPA.

The other terms and conditions of the Order No. 06 of 2024 dated
31.08.2024 shall remain unchanged.

It is further clarified that the actions already concluded by
GETCO/DISCOM under the Clause 3.9 of Order No. 06 of 2024,
including cancellation of connectivity or encashment of bank

guarantees etc., shall not be reopened.

It is clarified that the decision of the Commission in the present Order
shall not reopen any cases or petitions already decided by the
Commission in the subject matter on case-to-case basis prior to

issuance of this Order.

It is clarified that the RE project developers who have been granted

connectivity prior to the date of this Order and are under various

Page 44 of 58



10.3.

11.

11.1.

11.2.

11.3.

11.4.

stage of implementation and yet to be commissioned, shall be

governed by this Order.

We note that the Order dated 21.01.2026 in Petition No. 2564 of 2025
specifically stipulates the timeframe provided for completion of
evacuation line and clarity provided about commissioning of the Solar
Power project, applicable to Solar Power Projects which are at various
stages of commissioning and yet to be commissioned. We note that the
Petitioner’s Solar Power Project is entitled for the benefit of extension of
timeline as prescribed under the Order dated 21.01.2026 in Petition No.
2564 of 2025.

We note following relevant facts involved in the matter:

On 07.01.2023, the Commission approved the Procedure for grant of

connectivity to Renewable Energy projects.

The Commission had issued Tariff Order No. 6 of 2024 dated 31.08.2024
for Tariff framework for procurement of power by distribution licensees

and others from Solar Power projects for the State of Gujarat.

The Petitioner is developing a 3.25 MW (AC)/ 4 MW (DC) Solar Power
Project under captive mode at Village Othvad, Taluka Balasinor, District

Mahisagar, Gujarat.

The Gujarat Energy Development Agency (GEDA) on 08.08.2024
confirmed the provisional registration of Renewable energy project under

Gujarat Renewable Energy Policy-2023.
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11.5.

11.6.

11.7.

11.8.

11.9.

11.10.

The Petitioner was granted approval for Stage-I connectivity on
30.09.2024 for evacuation of 3.25 MW (AC)/ 4 MW(DC) Solar Power from
the Solar Plant of the Petitioner for Captive use and to be connected to

66kV Bhutiya Substation.

The Petitioner furnished a bank guarantee dated 26.07.2024, and
subsequently, by way of amendment, submitted a revised bank guarantee
dated 19.09.2025 for an amount of Rs. 3,250,000.00 expiring on
18.04.2026 with claim period till 18.04.2027.

The Respondent No. 1 granted Stage-II approval to the Petitioner on
01.01.2025 for grid connectivity for 3.25 MW (AC)/ 4 MW(DC) Solar
Power from the Solar Plant of the Petitioner at Village-Othvad, Taluka-
Balasinor, District-Mahisagar, Gujarat for Captive use and to be connected

to 66KV Bhutiya Substation.

An estimate dated 22.01.2025 was provided to the Petitioner by the

Respondent No. 1 of supervision charges for erection of 66kV metering bay
for evacuation of 3.25 MW (AC)/ 4 MW(DC) Solar Power from the Solar

Plant of the Petitioner under Option-III.

The Connection agreement was signed by the Petitioner company and the

Respondent No. 1 on 11.02.2025.

The Commission vide Order dated 21.01.2026 effected the amendments to
the Tariff Order No. 6 of 2024 dated 31.08.2024. Further, as per the
amended timeline, the completion of evacuation infrastructure of the Solar

Power project of the Petitioner stand revised to 30.06.2026.
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11.11.

11.12.

12.

It is submitted that the evacuation infrastructure is to be created on
sharing mechanism basis with M/s GSP Crop Science Pvt. Ltd, the
Petitioner as lead generator. As per the documents placed on record by
the Petitioner, the Office of CEI has carried out inspection of 66 kV Feeder
Bay at GETCO’s 66 kV Bhutiya Sub-station along with UG cable for
evacuation line and 4 MVA Transformer at the project end of the Petitioner
on 30.06.2026 and granted the Charging Permission of evacuation
infrastructure on 01.07.2026. Further, the Petitioner on 15.07.2026
received letter from the Respondent GETCO, intimating approval of the

metering scheme.

It is submitted by the Petitioner that in pursuance of the proposal for
Charging permission forwarded by the Superintending Engineer, Nadiad
on 17.07.2026, the Corporate office of the Respondent GETCO issued
Charging permission of Common evacuation infrastructure on 18.07.2026
with a stipulation that the permission for injection of power is to be
construed only in respect of M/s. GSP Crop Science Pvt. Ltd, whereas the
Petitioner is required to obtain necessary regulatory approval from the

Commission in the present matter.

We note the submission of the Petitioner that the Petitioner's case is
substantially covered by Commissions Order passed on 21.01.2026 in
Petition no. 2564 of 2025, and the further marginal extension is required
to be granted by the Commission. Per contra, the Respondent contended
that the submission of the Petitioner that the delay is of one day is not
correct. It is submitted that Petitioner's own documents shows that, the
evacuation system along with bays and metering system could at the

earliest be said to have attained readiness only on 18.07.2026, which is

Page 47 of 58



13.

14.

15.

beyond the prescribed time period of 30.06.2026 and therefore, the
Petitioner was delayed by 18 days.

We note the submission of the Respondent GETCO that on 30.06.2026 only
inspection of evacuation infrastructure was carried out by the Office of the
CEIG and the statutory charging permission for the same was only granted
on 01.07.2026. Thereafter, the Petitioner had applied for approval of
metering scheme and the real time data integration. The evacuation
system along with bays and metering system with real time data
integration could be said to have attained readiness only on 18.07.2026,
which is beyond the prescribed time period of 30.06.2026 and therefore
the delay is of 18 days as against delay one day sought to be claimed by the
Petitioner. We agree with the contention of the Respondent GETCO that
mere physical inspection carried out by the CEIG cannot be construed as
readiness of evacuation infrastructure in all respect. The evacuation
infrastructure can said to be ready in all respect only when requisite
approvals/consents/permissions etc. are obtained by the Petitioner. With
consideration of these aspects and as contended by the Respondent

GETCO, there is delay of 18 days.

We note that the Petitioner has claimed following unforeseen events
attributable for delay in completion of evacuation infrastructure:
a. Delay caused due to Access /ROW issue with the Landowners.

b. Delay due to Excessive Rains.

Now, we deal with the issues one by one claimed as unforeseen/ force

majeure events for which delay is excused by the Petitioner.
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16.

16.1.

We note that the first force majeure or unforeseen events pleaded by the
Petitioner is with regard to the delay caused due to Access / ROW issue
with the Landowners. The Petitioner has submitted that as soon as the
Petitioner started the on-site execution of work through its EPC
contractors and employees, a strong and sustained opposition was faced
by the Petitioner from erstwhile land owners / farmers, on site from whom
the Petitioner has purchased the land. They have resorted to violence and
property damage. Further, erstwhile land owners had also initiated
proceedings under the Bombay Land Revenue Code in the nature of RTS
Appeal taking objections to the mutations in the name of the Petitioner
company thereby impacting the overall credibility of the ownership of the
land. On several occasions, the entry road was blocked, threats were
administered and law and order situations were faced due to which the
Petitioner made every effort to directly resolve the dispute with the
farmers who were demanding additional compensation even after
executing registered sale deeds with the Petitioner at market price. As per
the Petitioner, the situation was so worsened that the Petitioner had to
file police complaint on 05.10.2025 requesting police protection for
carrying out on-site execution work of the project. It is further submitted
that, the Petitioner resolved the disputes amicably leading to the
settlements of on-site disputes as well as the Revenue proceedings on
15.11.2025 and bringing back the project on track. Accordingly, the

Petitioner has sought an extension of 365 days on this ground.

Per contra, the Respondent GETCO disputed the issue, if any, with farmers
and submitted that it is responsibility of the Petitioner to ensure clear
access and smooth progress of work, and any difficulties arising from land-

related disputes or site conditions cannot be used as a ground to justify
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16.2.

delay. Further, the Petitioner has claimed that it faced strong and
sustained opposition from the farmers but has not shown any proof for its
claim of violence and property damage. It is submitted that all the
documents relied upon by the Petitioner in support of the alleged Right of
Way issues are dated after July 2025. Further the Petitioner has referred
to Police complaint on 05.10.2025 and the alleged resolution on
13.11.2025 which is not a prolonged time. There appears to be an internal
issue with the farmer from whom the land was allegedly purchased and
these are not reflective of any ROW issues or otherwise any general issues.
Further, a dispute with the alleged seller of the land in regard to
consideration cannot be basis for claiming unforeseen reasons for delay. It
is submitted that the Petitioner has referred to the same RTS Appeal both
for the present Petition and the Petition involving GSP Crop Science
Private Ltd. The alleged facts and police complaints and documents appear
similar even though they are two different project and therefore two

different land parcel.

We note the submission of the Petitioner that regarding strong and
sustained opposition from the erstwhile land owners/farmers. We note
that in support of its claim the Petitioner has placed on record police
complaints dated 05.10.2025 wherein it has been requested for police
protection for execution of work at site. We note that the aforesaid Police
Complaint is filed by director of GSP Cropscience Pvt. Ltd, a Company
which is a sister concern of the Petitioner Company. We further note that
the said police protection / complaint is for land situated in Village Othvad,
Taluka-Balasinor at the survey No. 1489/ P8, admeasuring 0-33-00 and 0-
97-15. We also note the submission of the Petitioner that both the project
i.e. of GSP Cropscience Pvt. Ltd and M/s GSP Intermeidates Private Limited
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16.3.

are situated in the same vicinity, the same has not been controverted by
the Respondent. Further, the grant of connectivity on sharing mechanism
basis with the M/s. GSP Crop Science Pvt. Ltd is another proof that the both
projects are located in same vicinity and developing common evacuation
infrastructure including construction of common pooling substation in the
projects land. We further note the submission of the Petitioner that
proceedings under the Bombay Land Revenue Code were initiated by the
erstwhile land owners /farmers by filing RTS appeal No. 46 of 2025 before
the Deputy Collector's office Balasinor. The Petitioner has also placed on
record notice dated 16.09.2024 by Deputy Collector's office Balasinor in
the matter of RTS appeal No. 46 of 2025, wherein it has been informed to
the parties that aggrieved by the decision of the Magistrate, dated
12.08.2025, of Balasinor, an Appeal has been filed on 18.08.2025, the
hearing of the said appeal has been fixed on 13.11.2025 at 3:00 P.M. We
further note that the Petitioner has placed on record a letter dated
13.11.2025 written by Smt. Taraben S. Solanki which is with respect to
withdrawal of the RTS appeal No. 46 of 2025 filed before the Deputy
Collector's office Balasinor. We also note that the Petitioner has placed on
record the Order dated 15.11.2025 in RTS appeal No. 46 of 2025 passed by
the Deputy Collector's office Balasinor noting the withdrawal of the RTS

Appeal and disposing of the matter.

We are conscious that every local objection or every demand by
landowners cannot constitute Force Majeure or unforeseen event. A
project developer is expected to plan land procurement, access, logistics
and right of way requirements with due diligence. However, where the
access to project site or execution of works is obstructed due to local

resistance/ erstwhile land owners/ farmers compelling the developer to
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16.4.

16.5.

seek police protection and also Objections/Appeal being filed before
competent Revenue Authority by the farmer/landowner, the matter
assumes a different character. Such circumstances are external to the
developer and, to that extent, as per our view, need to be considered

within the scope of an event beyond the reasonable control of the affected

party.

We also find support for the above view from the approach adopted by this
Commission in the matter of Cleanmax Vayu Private Limited Vs. GUVNL in
Petition No. 2527 of 2025 & IA, wherein the Commission examined the
claim of delay arising from local farmers/ land owners resistance and
Right of Way related difficulties affecting implementation of the renewable
energy project. In the aforesaid case, the Commission recognized that
where project activities are prevented due to circumstances beyond the
control of the developer and such obstruction is substantiated by
documentary evidences and intervention of public authorities, the
resulting delay need to be considered for granting relief under the Force

Majeure or unforeseen event.

We are of the view that the facts of the present case are comparable to the
aforesaid principles. The documents placed on record by the Petitioner,
contains the request made for police protection dated 05.10.2025,
proceedings under the Bombay Land Revenue Code undertaken by the
erstwhile land owners by filing RTS Appeal before the Deputy Collector’s
office of Balasinor, withdrawal pursis of the erstwhile landowners /
farmer dated 13.11.2025 and the Order passed dated 15.11.2025 passed
in RTS appeal No. 46 of 2025 by the Deputy Collector’s office of Balasinor.

All these documents supports the assertion of the Petitioner with regard
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16.6.

16.7.

16.8.

to the obstruction faced by the Petitioner at project site by the erstwhile
landowners/farmers. Therefore, applying the principles adopted by the
Commission in the aforesaid matter and considering the documentary
evidence placed on record by the Petitioner, we are of the view that the
delay attributable to the Right of Way obstruction deserves to be

recognized as a Force Majeure/ unforeseen event.

We note that the enumerated ROW issues as claimed by the Petitioner
have severe bearing on the development of the Project including

construction of common pooling substation and evacuation infrastructure.

We also do not agree with the submission of the Respondent GETCO that
the documents placed on record by the Petitioner for claiming Access/
ROW issues are common in both petitions, namely in the present Petition
as well as Petition filed by the M/s GSP Crop Science Pvt. Ltd., and
therefore cannot be relied upon and considered for granting any relief
based on these common documents. We note the submission of the
Petitioner that M/s GSP Crop Science Pvt. Ltd. is a sister company of the
Petitioner and Solar Power Projects of both the companies are developed
in the same vicinity. Further, the connectivity has been granted to the
Petitioner and M /s GSP Crop Science Pvt. Ltd. on sharing mechanism basis
involving common pooling substation. The construction of pooling sub-
station is part of evacuation infrastructure and any delay in construction
of pooling substation will lead to delay in completion of the evacuation

infrastructure.

We also note that the Petitioner in its Memo of Petition has claimed delay

of 365 days attributable to Access/ ROW issues. However, we are of the
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16.9.

17.

view that the documents placed on record by the Petitioner only supports
delay of 42 days i.e. from date of filing Police Complaint on 05.10.2025 to
the Order dated 15.11.2025 passed by the Deputy Collector’s office of
Balasinor in RTS appeal No. 46 of 2025 recording the withdrawal of the
appeal by the erstwhile land owners / farmer indicating resolution of

disputes.

In view of the above, we hold that the RoW obstruction / Access issue
qualifies as a Force Majeure / unforeseen event, for the period from
05.10.2025 to 15.11.2025. Accordingly, the Petitioner is eligible for
extension in completion of evacuation infrastructure and bays for the said
period i.e. 42 days as unforeseen event which is beyond the control of the

Petitioner.

Now we deal with the second Force majeure or unforeseen event claimed
by the Petitioner with regard to the delay caused due to excessive rains.
The Petitioner submitted that due to unforeseen events, disputes with the
land owner's majority land levelling work and on-site execution work
were pushed to the months of July to September, which are high rain
seasons in Gujarat and particularly in parts of Mahisagar, where the
Petitioner's Substation is located. Thus, it was not possible to access the
site through the kachha road and the practical difficulties arose for the
Petitioner i.e. the developer to continue with the construction activities
and development of land during monsoon season. As the monsoon reached
the project site leading to heavy rainfall and making the site inaccessible
to equipment, manpower and machinery like JCBs, cranes etc. It is

submitted that, delay of 60 days was caused in the completion of civil
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17.1.

17.2.

works on account of incessant rainfall and inaccessible site conditions

which is beyond the reasonable control of the Petitioner.

Per contra, the Respondent submitted that the alleged delay on account of
rainfall was in fact during the seasonal monsoon, which ought to have been
factored in by the Petitioner itself and thus cannot justify any extension. It
is further submitted that the Petitioner itself admits that the above months
are rainy seasons in Gujarat and therefore rains or heavy rains are normal.
It is submitted that the Petitioner has not even demonstrated that there
was any particularly heavy rains in area. Itis submitted that the Petitioner
has placed on record two photographs purportedly depicting kutcha roads
filled with water, taken in the months of May and July 2025 respectively. It
is submitted that, the month of May does not even fall within the period
for which the Petitioner has claimed delay on account of rainfall. Further,
the photographs do not demonstrate any exceptional circumstances
attributable to rain, apart from routine waterlogging which in no manner
can be termed an unforeseeable event. Accordingly, the photographs

cannot be claimed as evidence to justify the alleged delay.

We note that the project site of the Petitioner is situated at village- Othvad,
Taluka - Balasinor, District- Mahisagar. The Petitioner has submitted that
the project site has been severely affected by persistent and unfavourable
weather conditions, including heavy rainfall, and waterlogging,
particularly during the monsoon season spanning from July to September-
2025. We further note the submission of the Respondent GETCO that the
Petitioner itself claims that these months are rainy seasons in Gujarat and
the Petitioner has not demonstrated or substantiated any unusual weather

conditions which impacted on its project.
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17.3.

17.4.

We agree with the submission of the Respondent GETCO that the
Petitioner has not placed on record documentary evidences to
substantiate unusual rain conditions which has impacted the progress of
the project, except placing on record certain site photographs. The person
claiming force majeure event is expected place on record documentary
evidences consisting of independent and verifiable data, site records,
progress reports, etc to demonstrate that the project site was rendered
inaccessible or created force majeure related situations halting the project
progress. In the absence of such evidence, the claims remain general and
unsubstantiated. It is a settled principle that the burden of prooflies on the
party asserting Force Majeure, and such claims must be established
through specific and verifiable material demonstrating direct impact on
project execution. Further, we are of the view that the photographs alone
cannot be considered as conclusive proof of force majeure event relating
to unprecedented and sever rainfall unless the same is demonstrated or
substantiated by other contemporaneous, independent and verifiable

documentary evidences.

Considering the above, we note that the Petitioner has not substantiated
the claim of excessive rain as force majeure event with supporting
documents. Mere rainfall during the monsoon season unless it is proved
that such rainfall was unprecedented and unusual supported by
independent and verifiable documentary evidences and details. Hence the
claim of the Petitioner to grant extension on account of excessive/ heavy

rainfall as force majeure event, is rejected.

Page 56 of 58



18.

19.

20.

In view of the above, the present petition is partially allowed. We hold that
the delay in completion of the evacuation infrastructure, attributable to
Access/ROW issues, for the period from 05.10.2025 to 15.11.2025 (a delay
of 42 days), was beyond the reasonable control of the Petitioner. The
Petitioner is, therefore, eligible for an extension of 42 days for completion

of the evacuation infrastructure.

Having held that the Petitioner is eligible for a 42-day extension, we
consider it necessary to examine a further development brought on record
by the Petitioner through its additional affidavit dated 27.07.2026. The
Petitioner has submitted that CEIG inspected the evacuation
infrastructure on 30.06.2026 and granted charging permission vide letter
dated 01.07.2026. The Petitioner further submitted that Respondent
GETCO, in its communication dated 18.07.2026, recorded that the erection
work of the 66 KV evacuation line and bay had been completed, however,
denied charging permission to the Petitioner apparently on the ground
that the prescribed timeline for evacuation infrastructure had expired on
30.06.2026 and the present petition for extension was still pending before
the Commission, while granting charging permission to M/s GSP Crop
Science Pvt. Ltd., whose timeline had not yet expired. The Respondent
GETCO has not disputed these facts. It's only response is that the
Petitioner's evacuation infrastructure may be considered to have attained
readiness on 18.07.2026 that is, 18 days beyond the prescribed period.
Thus, even as per the contention of the Respondent GETCO, regulatory

extension of 18 days is warranted.

In these peculiar facts of the case, rather than allowing additional time of

42 days, we consider it appropriate to direct the Petitioner to approach
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21.

22.

the Respondent GETCO and complete all pending technical, procedural
and regulatory formalities within a period of thirty (30) days from the date
of this Order. Upon such approach being made, the Respondent GETCO
shall process the Petitioner's case and facilitate commissioning of the
evacuation infrastructure and grant physical connectivity, in accordance

with the applicable laws, rules and regulations.

With the above directions, the present Petition, stands disposed of
accordingly.
Order accordingly.
Sd/- Sd/- sd/-
[Jatin N. Thakkar] [Hiren Shah] [Pankaj Joshi]
Member Member Chairman

Place: Gandhinagar.
Date: 03/09/2026.
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