BEFORE THE GUJARAT ELECTRICITY REGULATORY COMMISSION
GANDHINAGAR

Petition No. 2287 of 2023.

In the matter of:

Petition under Section 86 (1) (f) of the Electricity Act, 2003 read with
Regulations 23 and 80 of the GERC (Conduct of Business) Regulations,
2004 challenging the letters dated 22.02.2022 and 29.11.2022 issued
by UGVCL imposing the liability towards Additional Surcharge upon

M/s Tata Motors Limited being the consumer of Continuum Green
Energy (India) Pvt. Limited despite the same being exempted by the
virtue of applicability of Wind Power Policy, 2007 issued by Energy and
Petrochemicals Department, Government of Gujarat and Order No. 1 of
2010 dated 30.01.2010, Order No. 02 of 2012 dated 08.08.2012 and
Order dated 12.03.2014 in Petition No. 1302 of 2013 passed by the
Commission.

Petitioner ; Continuum Green Energy Limited

Represented by : Ld. Sr. Adv. Mr. Mihir Thakur along with Ld.
Adv. Parichita Chowdhury and Adv. Mr
Sanjeevani Mishra.

Co- Petitioner : Tata Motors Passenger Vehicles Limited

Represented by : Ld. Sr. Adv. Mr. Rashesh Sanjanwala along with
Ld. Adv. Mr. Kaustubh Srivastava and Adv.

Devesh Ramakrishnan.

Vs.
Respondent : Uttar Gujarat Vij Company Limited
Represented by : Ld. Adv. Ms. Srishti Kindaria along with Ld.

Adv. Ms. Ranjitha Ramachandran, Adv. Mr.
Aneesh Bajaj and Mr. M. K. Makwana and Mr.
V. V. Bhandari.

Along with

IA No. 21 0of 2024 in Petition No. 2287 of 2023.
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In the matter of:

Application on behalf of M/s. Tata Motors Passenger Vehicles Limited
seeking stay on the Operation of the invoice dated 05.06.2024 issued by
the Respondent levying additional surcharge upon the applicant, Tata
Motors Limited for the period from April 2014 to December 2021,
despite the same being exempted, as well as restraining the said
Respondent from taking any coercive action against the Applicant.

Applicant/Co - Petitioner: Tata Motors Passenger Vehicles Limited

Represented by : Ld. Sr. Adv. Mr. Rashesh Sanjanwala along with
Ld. Adv. Mr. Kaustubh Srivastava and Adv.

Devesh Ramakrishnan.

Vs.
Respondent : Uttar Gujarat Vij Company Limited
Represented by : Ld. Adv. Ms. Srishti Kindaria along with Ld.

Adv. Ms. Ranjitha Ramachandran, Adv. Mr.
Aneesh Bajaj and Mr. M. K. Makwana and Mr.
V. V. Bhandari.

CORAM:

Pankaj Joshi, Chairman
Hiren Shah, Member
Jatin N. Thakkar, Member

Date: 25/08/2026.

DAILY ORDER

1.  This matter was kept for hearing on 20.08.2026 through hybrid mode.

2. Ld. Sr. Adv. Mr. Mihir Thakur, appearing on behalf of the Petitioner,
submitted that the present Petition has been filed under Section

86(1)(f) of the Electricity Act, 2003, read with Regulations 23 and 80 of
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2.1.

2.2.

the GERC (Conduct of Business) Regulations, 2004, challenging the
letters dated 22.02.2022 and 29.11.2022 issued by UGVCL imposing
liability towards Additional Surcharge (ASC) upon M/s Tata Motors
Passenger Vehicles Limited (TMPVL), a consumer of Continuum Green
Energy (India) Private Limited. He submitted that such levy is contrary
to the exemptions available under the Wind Power Policy, 2007, and the
Orders dated 30.01.2010, 08.08.2012 and 12.03.2014 passed by the

Commission.

He submitted that the Petitioner has commissioned its Wind Power
Project in two phases, mainly commissioning of 6 WTGs on 09.06.2012
and 22.06.2012, and the remaining 2 WTGs on 09.08.2012. Accordingly,
the 6 WTGs are governed by the provisions of the Order No. 01 of 2010
whereas the balance 2 WTGs are governed by the provisions of the
Order No. 02 of 2012. It is submitted that in the Wind Tariff Order No.
01 of 2010, the applicability of Cross Subsidy Surcharge (CSS) was
exempted as a promotional measure for third party sale under Open
Access transaction. He further referred to Wind Tariff Order No. 02 of
2012 to submit that the Commission had proposed to exempt the third
party sale of wind energy from CSS, whereas CSS was made applicable
in case of third party sale availing REC benefits. The Petitioner has
entered into third party sale agreement with TMPVL and also availed
REC benefits. Therefore, in case of sale of power to M/s. Tata Power
Limited from 2 WTGs commissioned under the control period of Wind
Tariff Order No. 02 of 2012, only CSS shall be applicable and there is no
reference to levy of Additional Surcharge (ASC) under the Order No. 02
of 2012.

He further referred to Wind Power Policy, 2007 and submitted that their

Wind Power Project was commissioned during the operative period of
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2.3.

2.4.

said Wind Power Policy published by the State Government as amended
from time to time. The Wind Power Policy clearly stipulates that the
benefit provided under the policy shall be applicable to Wind Project
commissioned during the operative period of said Policy and shall

remain in effect during the entire life of the project.

Referring to the Gujarat Wind Power Policy, 2016 subsequently notified
by the State Government, he submitted that the earlier Wind Power
Policy was extended up to 01.08.2016 and the 2016 Policy came into
force from 02.08.2016. The Policy applied to WTGs installed and
commissioned during its operative period and provided benefits and
incentives for 25 years from the date of commissioning or the life of the
WTG, whichever was earlier. He further submitted that the Policy 2016
provided for payment of applicable transmission charges, wheeling
charges and energy losses in the case of third-party sale, and that a
concession of 50% in CSS and ASC was provided to normal open access
consumers. According to him, the applicability of CSS and ASC under the
2016 Policy commenced from the prospective effect and cannot be
made applicable to the Wind Project commissioned under the previous

policy of the State Government.

He further submitted that the Commission for the first time vide its
Order dated 12.03.2014 in Petition No. 1302 of 2013 has decided and
determined the levy of additional surcharge. He referred to Para 9.5 of
the Commission's Order dated 12.03.2014 in Petition No. 1302 of 2013
and submitted that, while determining the methodology for
computation of ASC, the Commission had exempted consumers availing
power from captive power plants as well as availing power from
generating plant based on renewable energy sources from payment of
ASC. He submitted that the Commission had distinguished between

consumers procuring conventional power through open access from
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2.5.

2.6.

third parties and those procuring power from non-
conventional /renewable energy sources for levy of ASC. Thus, as per the
provisions of Wind Tariff Order No. 01 of 2010, Wind Tariff Order No.
02 0f 2012, Order dated 12.03.2014 in Petition No. 1302 of 2013 passed
by the Commission read with Gujarat Wind Power Policy, 2007 as
amended from time to time, the Wind Power Project of the Petitioner is
exempted from levy of ASC for the entire project life. He submitted that
the aforesaid aspect is also reinforced from the fact that while issuing
credit note to TMPVL towards energy availed from the Wind Power
Project of the Petitioner, the Respondent UGVCL has specifically shown
ASC for the past period upto the invoice dated 01.02.2022 demanding
for ASC as “Zero”, with specific note therein also stating that ASC is not

recovered due to renewable energy.

He submitted that despite the aforesaid clear position, the Respondent
UGVCL vide letter dated 22.02.2022 issued to the TMPVL seeking levy
of ASC and subsequently commenced recovery of ASC through monthly
electricity bills of the TMPVL with effect from January 2022. Further,
during the pendency of present Petition, the Respondent UGVCL raised
invoice dated 05.06.2024 over the TMPVL, demanding Rs. 3.15 crores
approx. towards recovery of ASC for the past period from April 2014 to
December 2021. As on date, the Respondent UGVCL has illegally and
unilaterally recovered Rs. 2.44 crores approx. from the monthly
electricity bills of TMPVL apart from demand of Rs. 3.15 crores towards

past period.

He also submitted that, in its Reply to the Petition the Respondent
UGVCL has raised the technical issue of locus standi of the Petitioner
stating that the demand of ASC is made from the TMPVL who is not a
party to the present Petition. Accordingly, the Petitioner filed the IA No.
19 of 2024 for impleading the TMPVL as the Co-Petitioner. The
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Commission vide its Order dated 08.08.2025 allowed the said IA and
impleaded TMPVL as Co-Petitioner in the matter and amended Memo

of Parties was also filed in the matter.

Ld. Sr. Adv. Mr. Rashesh Sanjanwala, appearing for the Co-Petitioner Tata
Motor Passenger Vehicles Limited (TMPVL), while adopting the
arguments advanced by the Sr. Adv. Mr. Mihir Thakur, referred to the
Gujarat Wind Power Policy, 2007 and submitted that the operative
period of the said Policy was from 20.06.2007 to 30.06.2012. The Policy
provides that the WTGs installed and commissioned during its
operative period would be eligible for the incentives declared
thereunder for a period of 20 years from the date of commissioning or
for the life span of the WTGs, whichever is earlier. It is submitted that
the Petitioner’s project was commissioned during the operative period
of the said Policy and, therefore, the rights and benefits under the Policy
had already accrued to the Petitioner and shall be applicable for the

entire life of the Wind Project.

Ld. Adv. Ms. Shrishti Kindaria, appearing on behalf of the Respondent,
while referring to the consolidated reply filed by the Respondent
UGVCL, submitted that the liability to pay Additional Surcharge (ASC)
does not arise only from the Gujarat Wind Power Policy, 2016, but is
contemplated under the Electricity Act, 2003. Under Section 42(4) of
the Electricity Act, 2003, the liability to pay ASC rests with the consumer
taking electricity from a source other than the distribution licensee.
Accordingly, TMPVL, being the consumer availing power from the
sources other than local distribution licensee UGVCL, is liable to pay the
ASC. She submitted that Co-Petitioner TMPVL is liable to pay ASC on the
power procured from a source other than UGVCL. However, due to an

inadvertent omission, UGVCL did not include the ASC in its earlier bills.
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4.1.

4.2.

Upon noticing the omission, UGVCL issued the bills including the
applicable ASC.

She placed reliance on Order No. 2 of 2016 dated 30.08.2016 passed by
the Commission, wherein Cross Subsidy Surcharge (CSS) and ASC were
considered in respect of both REC and non-REC projects. It is submitted
that REC projects are to be treated in the same manner as conventional
projects for the purpose of such charges, since the promotional benefit
of renewable energy is already availed through the REC mechanism.
Therefore, TMPVL, as the consumer of the electrical component of the
wind power, cannot claim any exemption from ASC or CSS merely on

account of the source being a renewable energy project.

It is further submitted that the generating station of the Petitioner,
Continuum, is a REC project and is engaged in third-party sale while
availing the benefit of RECs. Accordingly, TMPVL, as the consumer, is
liable to pay the applicable CSS. Mere absence of any reference of ASC
in the applicable Wind Tariff Order No. 02 of 2012 shall not absolve the

consumer from the liability of payment of ASC.

Ld. Sr. Adv. Mr. Mihir Thakur, appearing for the Petitioner submitted that
a copy of the consolidated Reply referred to by the Respondent has not
been served upon the Petitioner. Accordingly, the Petitioner requested
that a copy of the said consolidated Reply be served upon the Petitioner
to enable to file appropriate submissions and the matter may be

adjourned.

Ld. Adv. Ms. Shrishti Kindaria, appearing for the Respondent UGVCL
submitted that copies of the said Reply had been provided to the
Petitioner and the Co-Petitioner TMPVL and as such the Co-Petitioner

has already filed its rejoinder thereto in the present matter.
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7.  Heard the parties. We note that the Petitioner Continuum Green Energy
(India) Private Limited, has raised the issue regarding non-receipt of the
consolidated Reply filed by the Respondent, UGVCL, to which the
Respondent, UGVCL, has agreed to provide a copy of the same to the
Petitioner. Accordingly, we direct the Respondent, UGVCL, to provide a
copy of the consolidated Reply to the Petitioner. Thereafter, the
Petitioner will be at liberty to file its rejoinder, if any, on or before

05.09.2026, with a copy to the other parties.

8. Having considered the request of the Petitioner for adjournment on
account of non-receipt of the consolidated Reply from the Respondent,
UGVCL, and the Co-Petitioner and the Respondent having no objection

to the said request, we adjourn the matter.

9. Next date of hearing will be intimated separately.

10. Order accordingly.

Sd/- Sd/- Sd/-
[Jatin N. Thakkar] [Hiren Shah] [Pankaj Joshi]
Member Member Chairman

Place: Gandhinagar.

Date: 25/08/2026.
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