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BEFORE	THE	GUJARAT	ELECTRICITY	REGULATORY	COMMISSION	

GANDHINAGAR	
 

Petition	No.	2567	of	2025.	

In	the	matter	of:		

Petition	under	Section	86	of	the	Electricity	Act,	2003	read	with	Order	
No.	 01	 of	 2024	 dated	 22.02.2024	 for	 ‘Tariff	 Framework	 for	
Procurement	 of	 Power	 by	 Distribution	 Licensees	 and	 others	 from	
Wind-Solar	 Hybrid	 Projects	 including	 storage,	 if	 any,	 and	 other	
commercial	issues	for	the	State	of	Gujarat’	passed	by	the	Commission,	
seeking	extension	of	the	SCOD	of	allocated	evacuation	infrastructure	
being	developed	by	the	Petitioner	for	evacuation	of	power	from	its	
20	MW	wind-solar	hybrid	power	plant	to	the	Respondent's	220/66	
kV	 Rajula	 (Sintex)	 Substation,	 on	 account	 of	 occurrences	 and	
circumstances	beyond	the	reasonable	control	of	the	Petitioner	being	
unforeseen	reasons.	
	

Along	with	
	

IA	No.	101	of	2025	in	Petition	No.	2567	of	2025	
	

In	the	matter	of:		
	
Application	 under	 Section	 94	 (2)	 of	 the	 Electricity	 Act,	 2003	 read	with	
Regulations	 61	 and	 80	 of	 the	 GERC	 (Conduct	 of	 Business)	 Regulations,	
2004	 seeking	 urgent	 listing/interim	 stay/injunction	 and	 appropriate	
Interim	Orders.		
	

And	
 

IA	No.	04	of	2026	in	Petition	No.	2567	of	2025.	
	

In	the	matter	of:		
	
Application	 under	 Section	 94	 (2)	 of	 the	 Electricity	 Act,	 2003	 read	with	
Regulations	30	of	 the	GERC	(Conduct	of	Business)	Regulations,	2004	 for	
placing	on	record	additional	documents	and	facts	subsequent	to	filing	of	
the	captioned	Petition.	
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Applicant/Petitioner			:		 Vena	Energy	Sustainable	Power	Pvt.	Limited	
	 	 		
Represented	by											:		 Ld.	Advocates	Mr.	Mridul	Chakravarty	and	Mr.	

Harshit	Singh.	
	
Respondent	 		:		 Gujarat	Energy	Transmission	Corp.	Limited		
	
Represented	By										:		 Ld.	Adv.	Mr.	Aneesh	Bajaj	alongwith		

Mr.	Shobhraj	Jayswal.		
	

 
													CORAM:								

           
	 Pankaj	Joshi,	Chairman	

	 Hiren	Shah,	Member	

	 Jatin	N.	Thakkar,	Member	
 
                              

			Date:	24/08/2026.	
 
							 	 																																			ORDER	
 

1. This	Petition	has	been	filed	by	the	Applicant/Petitioner,	Vena	Energy	

Sustainable	 Power	 Pvt.	 Limited	 (VESPPL)	 under	 Section	 86	 of	 the	

Electricity	Act,	2003	read	with	Order	No.	01	of	2024	dated	22.02.2024	

for	 ‘Tariff	 Framework	 for	 Procurement	 of	 Power	 by	 Distribution	

Licensees	 and	 others	 from	 Wind-Solar	 Hybrid	 Projects	 including	

storage,	 if	 any,	and	other	 commercial	 issues	 for	 the	State	of	Gujarat’	

passed	by	the	Commission,	inter-alia	seeking	following	prayers:	
 

(a) 	Admit	and	allow	the	present	Petition.	
  
(b) Hold	and	declare	that	the	events	pleaded	in	the	Petition	are	

in	 the	 nature	 of	 unforeseen	 reasons	which	 are	 beyond	 the	

reasonable	control	of	the	Petitioner	in	terms	of	Clause	3.9	of	

Order	 No.	 01/2024	 'Tariff	 Framework	 for	 Procurement	 of	
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Power	by	Distribution	Licensees	and	Others	from	Wind-Solar	

Hybrid	 Projects	 Including	 Storage,	 if	 any,	 and	 other	

Commercial	Issues	for	the	State	of	Gujarat’.	

(c) Grant	 extension	 of	 the	 Scheduled	 Date	 of	 Commissioning	

(SCOD)	 of	 the	 infrastructure	 being	 developed	 by	 the	

Petitioner	 for	 evacuation	 of	 power	 from	 its	 20	MW	hybrid	

power	plant	to	the	Respondent's	GETCO's	220/	66	kV	Rajula	

(Sintex)	sub-station.	
 
(d) Consequent	to	prayer	(c)	above,	grant	and	extend	the	SCOD	

of	evacuation	infrastructure	of	the	Petitioner	as	provided	in	

the	Tariff	Framework	Order,	from	30.11.2025	to	25.10.2026	

or	till	the	date	of	actual	commissioning	of	the	Project.	
 
(e) Hold	 and	 declare	 that	 the	 Petitioner	 is	 exempted	 from	 any	

financial	labilities	due	to	delay	in	achieving	SCOD	due	to	Force	

Majeure	 events/	 unforeseen	 reasons	 and	 restrain	 any	

forfeiture/encashment	of	bank	guarantee	dated	09.08.2024	

(amended	 on	 30.10.2024)	 amounting	 to	Rs.	 2,00,00,000,	 by	

GETCO.	
 
(f) Grant	 ex-parte	 ad-Interim	 or	 ad-interim	 protection	 to	 the	

Petitioner	 from	 any	 other	 coercive	 actions/	 steps	 by	 the	

Respondent/	GETCO	Including	but	not	limited	to	cancellation	

of	 the	 connectivity	 approvals	 dated	 30.11.2024	 or	 the	

Connectivity	 Agreement	 dated	 18.01.2025	 (granted	 and	

executed	 with	 the	 Petitioner)	 or	 the	 evacuation	 capacity	

allocated	 to	 the	 Petitioner,	 till	 the	 disposal	 of	 the	 present	

Petition.	
 
(g) Grant	 ex-parte	 ad-interim	 or	 ad-interim	 protection	 to	 the	
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Petitioner/	Applicant	from	invocation	of	the	Bank	Guarantee	

dated	09.08.2024	(amended	on	30.10.2024)	furnished	by	it	to	

the	Respondent/	GETCO	for	an	amount	of	Rs.	2	Crores	and/or	

termination	of	Petitioner's	connectivity	of	20	MW	at	220	kV	

Rajula	Substation	or	imposition	of	penalty/	penal	charges	or	

damages,	till	the	disposal	of	the	present	Petition;	and	
 
(h) Pass	any	other	order	as	this	Hon'ble	Commission	may	deem	fit	

in	the	facts	and	circumstances	of	the	present	case.	
 

2. The	Applicant/	Petitioner	has	filed	IA	No.	101	of	2025	in	Petition	No.	

2567	of	2025,	inter-alia	seeking	following	prayers:				
 

(a) Allow	 the	 present	 Application,	 thereby	 urgently	 listing	 the	

captioned	 Petition	 on	 the	 first	 day	 when	 this	 Hon’ble	

Commission	is	sitting	after	filing	of	the	present	Application	i.e.,	

on	28.10.2025	or	any	other	early	date	as	may	be	convenient	to	

the	Commission,	in	terms	as	stated	in	the	present	Application.	
  
(b) Grant	 ex-parte	 ad-interim	 or	 ad-interim	 protection	 to	 the	

Petitioner/	Applicant	from	any	other	coercive	actions/steps	by	

the	 Respondent/	 GETCO	 including	 but	 not	 limited	 to	

cancellation	of	the	connectivity	permissions	dated	30.11.2024	

or	the	Connectivity	Agreement	dated	18.01.2025	(granted	and	

executed	 with	 the	 Petitioner)	 or	 the	 evacuation	 capacity	

allocated	 to	 the	 Petitioner/Applicant,	 till	 the	 disposal	 of	 the	

present	Petition;	
 
(c) Grant	 ex-parte	 ad-interim	 or	 ad-interim	 protection	 to	 the	

Petitioner/	Applicant	from	invocation	of	the	Bank	Guarantee	

dated	09.08.2024	 (amended	on	30.10.2024)	 furnished	by	 the	
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Petitioner	 to	 the	Respondent/	GETCO	 for	an	amount	of	Rs.	2	

Crores	 and/or	 termination	 of	 Petitioner's	 connectivity	 of	 20	

MW	 at	 220	 kV	 Rajula	 Substation	 or	 imposition	 of	 penalty/	

penal	charges	or	damages	till	the	disposal	of	the	accompanying	

Petition;	and	
 
(d) Pass	any	other	order	as	this	Hon'ble	Commission	may	deem	fit	

in	the	facts	and	circumstances	of	the	present	case	and	in	the	

interest	of	justice.	
 

3. The	Applicant/	Petitioner	has	also	filed	IA	No.	04	of	2026	in	Petition	

No.	2567	of	2025,	inter-alia	seeking	following	prayers:				
 

(a) Allow	the	present	application.	
  

(b) Take	the	facts	stated	herein	and	additional	documents	marked	

as	Annexures	A	to	E,	in	the	present	application	on	record;	and		
 

(c) Pass	such	other	further	order	(s)	as	this	Commission	deem	fit	

and	proper	in	the	facts	and	circumstances	of	the	present	case.		
  

4. Facts	mentioned	in	the	Petition	in	brief	are	as	under:	
 
4.1. The	present	petition	has	been	filed	by	the	Applicant/Petitioner	viz.,	

Vena	Energy	Sustainable	Power	Private	Limited,	which	is	a	company	

incorporated	under	the	Companies	Act,	2013	and	 is	engaged	 in	 the	

business	 of	 renewable	 energy.	 The	 Applicant/Petitioner	 is	 in	 the	

process	of	setting	up	of	infrastructure	for	evacuation	of	20	MW	power	

from	 its	 Wind-Solar	 Hybrid	 power	 project	 to	 220/66kV	 Rajula	

(Sintex)	 sub-station	of	 the	Respondent,	 under	 captive	use.	 Further,	

this	 Project	 is	 executed	 by	 the	 Applicant/Petitioner	 under	 sharing	

mechanism	with	the	Lead	Generator,	M/s	Kintech	Solarbikaner	Pvt.	
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Limited	under	the	extant	Procedure.			
  
4.2. The	 Respondent	 is	 the	 Gujarat	 Energy	 Transmission	 Corporation	

Limited	(GETCO),	which	is	the	State	Transmission	Utility	for	the	State	

of	Gujarat	as	envisaged	under	Section	39	of	the	Electricity	Act,	2023.	
 
4.3. On	07.01.2023,	the	Commission	approved	and	issued	the	Procedure	

for	"Grant	of	Connectivity	to	Projects	based	on	Renewable	Sources	to	

Intra-State	Transmission	System"	(Connectivity	Procedure).	
 
4.4. The	Commission	on	22.02.2024	issued	Order	No.1	of	2024	for	‘Tariff	

Framework	 for	 Procurement	 of	 Power	 by	 Distribution	 licensees	 and	

Others	 from	Wind-Solar	Hybrid	 Energy	 Projects	 including	 Storage,	 if	

any,	and	other	Commercial	issues	for	the	State	of	Gujarat’.		
 
4.5. Pursuant	 to	 the	 applications	 for	 Stage-I	 and	 Stage-II	 connectivity	

submitted	 by	 the	 Applicant/Petitioner	 for	 evacuation	 of	 20	 MW	

Wind-Solar	 Hybrid	 Power	 at	 GETCO	 220	 kV	 Rajula	 (Sintex)	 Sub-

Station	 for	Captive	use,	GETCO	vide	 email	 dated	13.11.2024	 raised	

certain	queries	vis-à-vis	application	for	Stage-II	connectivity.	
 
4.6. The	Bank	Guarantee	(BG)	of	Rs.	2	Crores	was	issued	on	09.08.2024	by	

Kotak	Mahindra	Bank	Limited	on	behalf	of	the	Applicant/Petitioner	

to	Respondent	with	expiry	date	mentioned	as	01.12.2025	and	claim	

date	as	01.12.2026	for	securing	connectivity	at	GETCO	220	kV	Rajula	

(Sintex)	Substation	for	its	20	MW	hybrid	project.	
 
4.7. An	 Amendment	 to	 the	 aforesaid	 BG	 was	 issued	 on	 30.10.2024	 by	

Kotak	Mahindra	Bank	Limited	on	behalf	of	the	Applicant/Petitioner	

to	 Respondent.	 Accordingly,	 the	 expiry	 date	 of	 BG	 was	 revised	 to	

30.03.2026	and	the	claim	date	has	been	amended	to	30.03.2027.	
 
4.8. The	 Applicant/Petitioner	 on	 18.11.2024	 issued	 a	 letter	 to	 the	
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Respondent	responding	to	the	queries	raised	by	Respondent	vis-à-vis	

Stage-II	Connectivity	Application.	
 
4.9. On	30.11.2024,	the	Respondent	has	granted	approvals	for	Stage-I	and	

Stage-II	Connectivity	to	the	Applicant/Petitioner	for	evacuation	of	20	

MW	Hybrid	Power	(for	captive	use)	at	GETCO	220	kV	Rajula	(Sintex)	

substation	in	accordance	with	the	RE	Connectivity	Procedure	and	RE	

Policy,	2023.		
 
4.10. Further,	 the	 Stage-I	 connectivity	 approval	 mentions	 that	 the	 said	

connectivity	 for	 20	 MW	 of	 Applicant/Petitioner	 has	 been	 granted	

under	Sharing	mechanism.	However,	the	name	of	the	lead	generator	

was	not	specified	in	the	Stage-I	and	Stage-II	connectivity	approvals.		

	
4.11. In	 accordance	 with	 Clause	 3.9	 of	 the	 Tariff	 framework	 Order,	 the	

hybrid	project	having	capacity	of	1	MW	to	100	MW,	was	required	to	

commission	the	entire	evacuation	line	along	with	bay	and	metering	

system	within	12	months	from	the	date	of	allotment	of	transmission	

capacity.	 Accordingly,	 the	 Applicant/Petitioner	 was	 required	 to	

achieve	SCOD	qua	the	allocated	evacuation	infrastructure	within	12	

months	from	the	date	of	grant	of	Stage-II	Connectivity	(30.11.2024)	

i.e.	30.11.2025.	

	
4.12. In	terms	of	the	grant	of	Stage-I	and	Stage-Il	connectivity	approval,	the	

Applicant/Petitioner	 was	 inter-alia	 required	 to	 sign	 connection	

agreements	 and	 other	 agreements	 as	 required	 under	 Connectivity	

Procedure	 and	 obtain	 approvals	 under	 Sections	 68	 and	 164	 of	

Electricity	Act,	2003,	post	which	only	works	could	commence	for	the	

allocated	evacuation	infrastructure.		

	
4.13. On	 21.12.2024,	 Respondent	 issued	 a	 letter	 to	 the	



 

Page	8	of	177	
	

Applicant/Petitioner,	whereby	it	provided	the	provisional	estimate	of	

supervision	charges	for	work	of	erection	of	66	kV	Metering	Bay	to	be	

used	for	evacuation	of	20	MW	Hybrid	power	at	220	kV	Rajula	(Sintex)	

(GETCO)	 Substation	 through	 sharing	 mechanism,	 for	 Captive	 Use	

under	 Option-III.	 The	 provisional	 estimate	 for	 supervision	 charges	

was	specified	as	Rs.	1,62,585.89/-.	Further,	it	was	specified	that	the	

Applicant/Petitioner	 shall	 have	 to	 submit	 the	 agreement	 as	 per	

Formate-06	 of	 the	 Connectivity	 Procedure	 with	 other	 Stage-II	

Grantee	 (Lead	 Generator)	 at	 220kV	 Rajula	 (Sintex)	 Substation.	

However,	 the	 name	 of	 the	 Lead	 Generator	 (Stage-II	 grantee)	 was	

again	not	specified.	
 
4.14. On	 02.01.2025,	 the	 Applicant/Petitioner	 addressed	 a	 letter	 to	

Respondent	 seeking	 clarification	 regarding	 the	 identity	 of	 the	 lead	

generator,	 with	 whom	 bay	 need	 to	 be	 shared	 by	 the	

Applicant/Petitioner.	It	was	also	stated	that	the	Applicant/Petitioner	

needs	to	finalize	the	commercial	modalities	with	the	lead	generator	

before	entering	into	an	agreement	with	lead	generator	as	per	Format-

6	of	Connectivity	Procedure.	The	Applicant/Petitioner	also	inquired	

whether	 a	 separate	 agreement	 would	 be	 required	 to	 govern	 the	

sharing	of	expenses	with	the	Lead	Generator.	It	was	further	pointed	

out	 that	 the	 provisional	 estimate	 letter	 issued	 by	 Respondent	

specified	 M/s	 Shree	 Krishnakeshav	 Laboratories	 Limited	 and	

requested	 clarity	 if	 said	 entity	 holds	 any	 relevance	 to	

Applicant/Petitioner's	connectivity.		
 
4.15. The	Respondent	vide	its	email	dated	03.01.2025	clarified	that	it	had	

inadvertently	mentioned	 other	 applicant	M/s	 Shree	Krishnakeshav	

Laboratories	 Limited	 instead	 of	 name	 of	 the	 Applicant/Petitioner.	

Further,	 the	Respondent	did	not	address	other	points	 including	the	
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identity	of	lead	generator,	modalities	of	agreeing	on	the	expenditure	

with	 lead	 generator	 upon	 which	 clarity	 was	 sought	 for	 by	 the	

Applicant/Petitioner	vide	letter	dated	02.01.2025.	
 
4.16. On	 13.01.2025,	 the	 Applicant/Petitioner	 issued	 a	 letter	 to	

Respondent	submitting	the	Demand	Draft	in	favour	of	Respondent	for	

payment	 of	 the	 provisional	 estimate	 of	 supervision	 charges	 for	

erection	of	66	kV	metering	bay	for	evacuation	of	20	MW	Hybrid	power	

at	 220kV	 Rajula	 (Sintex)	 (GETCO)	 sub-station	 from	 hybrid	 power	

project	of	the	Applicant/Petitioner.	
 
4.17. The	Applicant/Petitioner	on	18.01.2025	issued	a	letter	to	Respondent	

and	submitted	the	Connection	Agreement	dated	18.01.2025	executed	

with	Respondent	for	connecting	its	20	MW	Wind-Solar	Hybrid	Power	

Project	 facility	 to	 GETCO's	 Transmission	 System	 at	 the	

interconnection	point	at	66	kv	 level	of	220	kV	Rajula	 (Sintex)	Sub-

Station	 along	 with	 O&M	 Agreement	 dated	 18.01.2025,	 Schedule	

Agreement	and	Format	(CON-2,	CON-3,	CON-4).	
 
4.18. On	24.01.2025,	 in	accordance	with	 the	provisions	of	 the	RE	Policy,	

2023,	 the	Applicant/Petitioner	has	 submitted	 an	 application	 to	 the	

Gujarat	 Energy	 Development	 Agency	 (GEDA)	 seeking	 the	 grant	 of	

Development	 Permission	 (DP)	 for	 Hybrid	 Captive	 Project	 with	 an	

aggregate	capacity	of	21.9	MW	{comprising	16.5	MW	of	Wind	(for	5	

locations)	and	5.4	MW	of	Solar)	at	Taluka	Jafrabad	and	Rajula,	District	

Amreli,	Gujarat	along	with	the	requisite	documents.		

	
4.19. The	Applicant/Petitioner	on	24.02.2025	has	executed	an	Agreement	

with	Respondent	regarding	connectivity	and	evacuation	of	20	MW	at	

220	kV	Rajula	(Sintex)	Substation.	Further,	Applicant/Petitioner	vide	

its	 email	 of	 11.03.2025	 requested	 Respondent	 once	 again	 for	 the	
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name	of	the	lead	generator	with	whom	the	Petitioner	is	required	to	

share	 the	 bay/	 switchyard,	 stating	 that	 it	 is	 essential	 to	 initiate	

discussions	with	Lead	generator	regarding	commercial	modalities	for	

sharing	arrangement;	understanding	lead	generator's	timelines	and	

status	 of	 evacuation	 system	 is	 crucial	 for	 Applicant/Petitioner's	

connectivity.		

	
4.20. It	 is	 stated	 that	 on	 18.03.2025,	 GEDA	 has	 granted	 Development	

Permission	 to	 the	 Petitioner	 for	 cumulative	 18.60	MW	Wind-Solar	

Hybrid	Project	capacity	{13.2	MW	Wind	(4	wind	locations	x	3.3	MW)	

and	5.4	MW	for	Solar}.	

	
4.21. On	 20.03.2025,	 Respondent	 issued	 a	 letter	 to	 the	

Applicant/Petitioner,	 in	 response	 to	 Applicant/Petitioner's	 letter	

dated	02.01.2025,	confirming/informing	that	Lead	Generator	is	M/s	

Kintech	Solarbikaner	Private	Limited	and	 that	Applicant/Petitioner	

and	 Lead	 Generator	 shall	 be	 required	 to	 submit	 Format-6	 as	 per	

Connectivity	Procedure.	

	
4.22. The	 Applicant/Petitioner	 had	 multiple	 rounds	 of	 discussion	 with	

Kintech	 on	 the	 scope	 along	 with	 commercial	 modalities	 for	 the	

common	 evacuation	 Infrastructure	 and	 pursuant	 to	 the	 said	

discussions	 issued	 an	 email	 to	 Kintech	 on	 28.03.2025	 thereby	

highlighting	 Applicant/Petitioner's	 concerns	 about	 the	 commercial	

figures	received	from	Kintech,	which	were	significantly	higher	than	

the	 prevailing	 market	 rates	 and	 requested	 a	 re-evaluation	 of	 the	

commercials	as	the	proposed	costs,	in	their	current	form,	render	the	

project	commercially	unviable.	

	
4.23. On	01.04.2025,	the	Applicant/Petitioner	issued	a	reminder	email	to	

Kintech	 regarding	 the	 Applicant/Petitioner's	 request	 for	 re-
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evaluation	of	commercials	for	the	Line	and	Substation	and	requesting	

prompt	response	to	finalize	the	cost	structure	and	to	move	forward	

with	execution.		In	response	to	the	aforesaid	email,	Kintech	vide	email	

dated	 01.04.2025	 has	 informed	 the	 Applicant/Petitioner	 that	 no	

further	reduction	in	the	commercial	offer	is	possible	from	Kintech's	

end	and	requested	the	Petitioner	to	act	accordingly.		

	
4.24. The	 Applicant/Petitioner	 on	 04.04.2025	 issued	 a	 letter	 to	 the	

Respondent	 informing	 that	 even	 after	 series	 of	 discussions	 with	

Kintech	 to	 finalize	 commercials	 regarding	 sharing	 of	 expenditure,	

scope,	 Division	 responsibility	 (DOR)	 for	 common	 evacuation	

infrastructure	 including	 6kV	 line,	 substation	 and	 metering	

arrangements	 based	 on	 capacity	 pro-rata	 basis,	 there	 has	 been	 no	

positive	progress	on	reaching	of	an	agreement	with	Kintech	due	 to	

high	cost	estimates	which	are	significantly	higher	than	the	prevailing	

market	rates.		
 
4.25. The	Applicant/Petitioner	realized	that	there	is	a	limited	possibility	for	

allocation	 of	 space	 for	 new	 66kV	 bay	 at	 the	 GETCO	 substation	 for	

connecting	 the	20	MW	capacity	 and	even	otherwise,	 it	would	have	

been	difficult	 for	 the	Applicant/Petitioner	 to	meet	 the	 connectivity	

timelines	as	per	the	Stage-II	connectivity	grant.			
 
4.26. The	 Applicant/Petitioner,	 on	 10.04.2025	 has	 issued	 an	 email	 to	

Respondent	thereby	again	raising	the	issue	regarding	the	challenges	

Applicant/Petitioner	was	 facing	 in	 finalizing	 the	 commercials	 with	

the	 Lead	 Generator	 for	 the	 bay	 allocated	 to	 it	 at	 GETCO's	 220	 kV	

Rajula	 (Sintex)	 substation	 and	 requested	 a	meeting	with	Managing	

Director	 (MD),	 GETCO	 on	 15.04.2025	 to	 apprise	 its	 concerns	 and	

explore	 possible	 solutions.	 Further,	 the	 Respondent	 vide	 its	 email	

dated	11.04.2025	sought	confirmation	from	the	Applicant/Petitioner	
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for	holding	meeting	on	15.04.2025.	The	Applicant/Petitioner	vide	its	

email	 dated	 11.04.2025,	 gave	 confirmation	 for	 meeting	 on	

15.04.2025.			
 
4.27. On	 17.04.2025,	 after	 meeting	 with	 GETCO	 and	 as	 discussed,	 the	

Applicant/Petitioner	 vide	 its	 email	 requested	 to	 GETCO	 for	 a	 joint	

meeting	 invitation	 with	 the	 Lead	 Generator	 (Kintech)	 to	 explore	

potential	solutions.		
 
4.28. The	 Respondent	 on	 01.05.2025	 issued	 a	 letter	 to	 the	

Applicant/Petitioner	 requesting	 the	Applicant/Petitioner	 to	 submit	

the	 relevant	 documents	 regarding	 (i)	 ownership	 or	 lease	 rights	 or	

land	sale	agreement	for	balance	50%	of	the	land	area,	(ii)	agreement/	

contract	 specifying	 firm	 sale/	 purchase	 of	 energy	 of	 25%	 of	

connectivity	 applied	 to	 person/applicant,	 in	 terms	 of	 Connectivity	

Procedure.	

	
4.29. The	 Respondent	 on	 07.05.2025	 issued	 an	 email	 requesting	 the	

Applicant/Petitioner	 to	 furnish	 updated	 progress	 report	 of	 the	

monitoring	parameters	on	quarterly	basis	as	per	FORMAT-4	in	terms	

of	Clause	10.1	of	Connectivity	Procedure	within	15	days	of	end	of	the	

quarter.		

	
4.30. On	 13.05.2025,	 the	 Applicant/Petitioner	 issued	 a	 letter	 to	

Respondent	 thereby	 submitting	 the	 Project	 Progress	 Report	 and	

requested	Respondent	to	update	the	contact	details	of	the	official	of	

the	Petitioner's	company	for	future	correspondence.	
 
4.31. Further,	 Kintech	 vide	 email	 dated	 22.05.2025	 to	 the	

Applicant/Petitioner	and	thereby	shared	the	offer	(commercials)	for	

construction	of	66	KV	Metering	at	Pooling	Sub-station	 (PSS),	 66KV	
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S/C	EHV	line	from	GETCO	220	KV	Sintex	Sub-station	to	66	KV	PSS	and	

1	no.	66	KV	GETCO	Feeder	Bay	at	Nageshree,	Gujarat.		
 
4.32. Thereafter,	 on	 the	 basis	 of	multiple	 negotiations	 on	 the	 terms	 and	

conditions	 related	 to	 the	scope	of	work	as	well	 as	 commercials,	on	

13.06.2025,	the	Applicant/Petitioner	issued	a	work	order	to	Kintech	

for:	 (i)	metering	 at	66kV	PSS;	 (ii)	 66kV	S/C	EHV	Line	 from	GETCO	

220kV	 Sintex	 Substation	 to	 66kV	 PSS	 at	 Nageshree,	 Gujarat;	 (iii)	

augmentation	 of	 existing	 66	 kV	 feeder	 bay	 at	 GETCO	 Rajula	

substation.	The	timeline	specified	in	the	Work	Order	was	12	Weeks	

from	the	date	of	Work	Order.	

	
4.33. On	 08.07.2025,	 the	 Applicant/Petitioner	 issued	 a	 letter	 to	 GETCO	

thereby	 submitting	 the	 Project	 Progress	 report	 for	 quarter	 ending	

30.06.2025.	

	
4.34. On	 25.07.2025	 the	 Government	 of	 Gujarat,	 Energy	 and	

Petrochemicals	Department	accorded	Sections	68	and	164	approvals	

under	EA	2003	to	the	Lead	Generator	i.e.,	M/s	Kintech	Solarbikaner	

Private	Limited.	

	
4.35. The	 Applicant/Petitioner	 and	 Kintech	 exchanged	 numerous	 emails	

with	 respect	 to	 finalization	 of	 Agreement	 to	 be	 signed	 as	 per	

FORMAT-6	of	Connectivity	Procedure	and	its	execution.	
 
4.36. The	Applicant/Petitioner	on	20.08.2025	issued	a	letter	to	Respondent	

thereby	 informing	 and	 submitting	 the	 FORMAT-6	 agreement	

executed	between	the	Applicant/Petitioner	and	the	Lead	Generator	

(Kintech)	on	11.08.2025.	
 
4.37. A	Kick	of	Meeting	took	place	on	22.08.2025	between	the	officials	of	

the	 Applicant/Petitioner,	 the	 Lead	 Generator	 (Kintech)	 and	
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Respondent.	
 
4.38. On	 28.08.2025,	 the	 Applicant/Petitioner	 has	 duly	 submitted	 the	

Single	 Line	 Diagram	 (SLD)	 and	 metering	 drawings	 to	 the	 Lead	

Generator,	 Kintech,	 in	 order	 to	 facilitate	 the	 requisite	 approval	

process	by	Respondent.	
 
4.39. The	 Applicant/Petitioner	 on	 04.09.2025	 has	 issued	 a	 letter	 to	

Respondent	thereby	to	provide	the	present	status	of	Lead	Generator's	

connectivity,	 evacuation	 infrastructure	 and	 actions	 thereof	

Information	 is	 critical	 as	 the	 common	 evacuation	 Infrastructure	

forms	part	of	the	shared	facility	and	any	delay	in	its	commissioning	

will	directly	impact	the	connectivity	and	readiness	of	the	Petitioner's	

Project.	
 
4.40. In	pursuance	of	issuance	of	the	Work	Order	to	Kintech	and	execution	

of	 the	 Format	 6	 agreement	 with	 Kintech,	 the	 Applicant/Petitioner	

undertook	 preparatory	 project	 development	 activities	 and	 on	

12.09.2025	filed	an	application	on	the	website	of	the	Government	of	

Gujarat,	 Energy	 and	 Petrochemicals	 Department	 inter-alia	 seeking	

approval	 under	 Sections	 68	 and	 164	 of	 Electricity	 Act,	 2003	 as	

without	 such	 approvals,	 the	 Petitioner	 is	 unable	 to	 commence	 any	

works	 of	 the	 Project.	 However,	 till	 date	 the	 said	 approval	 is	 still	

pending,	thereby	hampering	the	project	timelines	of	the	Petitioner.	
 
4.41. The	 Applicant/Petitioner	 on	 15.09.2025,	 submitted	 the	 requisite	

Single	 Line	 Diagram	 (SLD)	 and	 metering	 drawings	 to	 Respondent	

thereby	requesting	to	review	and	approve	the	same.		
 
4.42. The	 Respondent	 vide	 letters	 dated	 04.10.2025	 communicated	 the	

approval	 of	 SLDC	 (vide	 SLDC's	 letter	 dated	 01.10.2025)	 for	 the	

metering	scheme	of	the	Applicant/Petitioner.	
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4.43. On	 06.10.2025,	 the	 Applicant/Petitioner	 issued	 a	 letter	 to	

Respondent	 and	 thereby	 gave	 intimation	 of	 delay	 in	 activities	 for	

Evacuation	System	due	unforeseen	and	adverse	weather	conditions	

at	 the	 Site.	 The	 Applicant/Petitioner	 highlighted	 the	 fact	 that	 the	

commencement	of	the	Project	activities	was	completely	halted	from	

12.09.2025	 to	 29.09.2025	 due	 to	 heavy	 rainfall	 at	 the	 project	 site.	

Further,	vide	the	said	 letter,	 the	Applicant/Petitioner	also	provided	

the	site	photos	to	Respondent.	
 
4.44. The	 Applicant/Petitioner	 on	 10.10.2025,	 issued	 a	 letter	 to	

Respondent	 whereby	 it	 sought	 clarity	 on	 status	 of	 its	 20	 MW	

connectivity	in	view	of	the	delay	in	commissioning	of	the	evacuation	

infrastructure	 by	 the	 lead	 generator	 i.e.,	 M/s	 Kintech	 Solarbikaner	

Pvt.	Limited.			
 
4.45. On	 10.10.2025,	 the	 Respondent	 has	 issued	 letter	 to	 the	

Applicant/Petitioner	whereby	it	gave	standard	response	by	referring	

to	 Clause	 3.9	 of	 the	 Tariff	 Framework	 order	 and	 stating	 that	 the	

Applicant/Petitioner	shall	approach	the	Commission	in	case	it	fails	to	

commission	the	entire	allocated	evacuation	system	along	with	bays	

and	metering	System	within	stipulated	time-period	due	to	unforeseen	

reasons.	
 
4.46. The	necessity	to	approach	the	Commission	is	on	account	of	the	fact	

that	the	Project	of	the	Applicant/Petitioner	is	marred	and	hindered	

with	 the	 following	 unforeseen	 reasons/	 occurrences	 and	

circumstances	beyond	the	reasonable	control	of	the	Petitioner	being	

Force	Majeure	events:	
 

(i) Delay	in	formal/	official	information	regarding	name	of	Lead	

Generator	viz.,	M/s.	Kintech	Solarbikaner	Private	Limited.	
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(ii) Delay	in	finalization	of	commercials	with	the	Lead	Generator.	

(iii) Delay	 in	 receipt	 of	 Sections	 68	 &	 164	 approval	 under	 the	

Electricity	Act,	2003.	

(iv) Uncertainty	with	 regard	 to	Lead	Generator's	 commissioning	

timelines.	

(v) Delay	in	Metering	Scheme	Approval;	and	

(vi) Delay	due	to	heavy	rainfall	and	adverse	weather	conditions.	
 
4.47. The	Applicant/Petitioner	being	desirous	of	evacuating	20	MW	hybrid	

power,	was	granted	the	Stage-I	and	Stage-II	Connectivity	under	the	

provisions	of	“Procedure	for	Grant	of	Connectivity	to	Projects	Based	on	

Renewable	Energy	Sources	to	Intra-State	Transmission	System"	issued	

by	the	Commission	on	30.11.2024	for	carrying	out	construction	and	

commissioning	activities	related	to	evacuation	system	under	a	shared	

mechanism	with	the	lead	generator.	

		
4.48. In	 order	 to	 carry	 out	 the	 works	 of	 the	 aforesaid	 Project,	 the	

Applicant/Petitioner	 has	 executed	 a	 Connectivity	 Agreement	 dated	

18.01.2025	with	GETCO.	In	fact,	in	order	to	comply	with	the	timelines	

as	laid	down	in	the	tariff	framework	order,	the	Applicant/Petitioner	

has	 undertaken	 the	 steps	 for	 developing	 the	 infrastructure	 for	

evacuation	of	hybrid	power	from	its	20	MW	project	to	66	kV	Rajula	

(Sintex)	sub-station	of	GETCO.	
 
4.49. Pursuant	to	the	grant	of	Stage-II	Connectivity,	the	Petitioner	was	kept	

in	the	hindsight	vis-à-vis	identification	of	the	Lead	Generator.		
 

(i) The	 Applicant/Petitioner	 was	 granted	 with	 Stage-II	

Connectivity	on	30.11.2024.	
  

(ii) On	 21.12.2024,	 GETCO	 issued	 Provisional	 Estimate	 to	 the	

Applicant/Petitioner	wherein	 it	mentioned	 name	 of	 one	M/s	
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Shree	Krishnakeshav	Laboratories	Limited.	
 

(iii) On	02.01.2025,	 the	Applicant/Petitioner	 requested	GETCO	 to	

intimate	the	name	of	Lead	Generator	and	clarify	the	confusion	

pertaining	 to	 the	 name	 of	 M/s	 Shree	 Krishnakeshav	

Laboratories	Limited.	
 

(iv) On	 03.01.2025,	 GETCO	 clarified	 that	 it	 had	 inadvertently	

mentioned	 M/s	 Shree	 Krishnakeshav	 Laboratories	 Limited.	

However,	no	clarity	was	made	with	regard	to	name	of	the	Lead	

Generator.		
 

(v) However,	 the	 Applicant/Petitioner	 duly	 followed	 up	 with	

GETCO	 vide	 email	 dated	 11.03.2025,	 wherein	 it	 requested	

GETCO	to	intimate	and	provide	Information	qua	the	name	of	the	

lead	generator;	and	
 

(vi) It	was	only	on	20.03.2025	that	the	Respondent	GETCO	informed	

the	Petitioner	that	M/s	Kintech	Solarbikaner	Pvt.	Limited	is	the	

Lead	Generator.	
 
4.50. The	 foregoing	 submissions	 unequivocally	 establish	 that	 the	

Applicant/Petitioner	 had	 been	 diligently	 and	 consistently	 seeking	

clarification	 from	 Respondent	 regarding	 the	 identity	 of	 the	 lead	

generator.	 However,	 Respondent	 continued	 to	 defer	 providing	 the	

said	 information	until	20.03.2025.	Considering	that	the	project	was	

being	developed	under	a	sharing	mechanism	with	the	lead	generator,	

it	was	imperative	for	the	Petitioner	to	ascertain	the	name	of	the	lead	

generator	formally	in	a	timely	manner	so	as	to	effectively	coordinate	

and	 complete	 the	 requisite	 formalities.	 Thus,	 from	 the	 aforesaid	

submissions,	the	Commission	ought	to	consider	the	mitigating	factors	

in	a	holistic	way	which	were	undertaken	by	the	Applicant/Petitioner	
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and	 the	 same	 shall	 not	 be	 held	 against	 it	 while	 adjudicating	 the	

captioned	Petition.	
  
4.51. Further,	as	per	the	Tariff	Order	passed	by	the	Commission	in	Order	

No.	1	of	2024,	the	SCOD	of	the	project	has	been	stipulated	to	be	within	

12	 months	 from	 the	 date	 of	 grant	 of	 Stage-II	 Connectivity,	 i.e.,	

30.11.2024	 in	 the	present	 case.	The	said	 timeline,	being	 statutorily	

prescribed	and	binding	upon	the	Applicant/Petitioner,	necessitated	

that	all	procedural	and	coordination-related	activities	with	the	lead	

generator	be	completed	expeditiously	and	without	undue	delay.		
 
4.52. However,	 despite	 the	 Applicant/Petitioner's	 continuous	 and	 bona	

fide	efforts	to	obtain	clarity	from	Respondent	regarding	the	identity	

of	the	lead	generator	being	an	essential	requirement	for	coordination	

under	the	sharing	mechanism,	Respondent	failed	to	provide	the	said	

information	within	a	reasonable	period	and	instead	took	nearly	110	

days	to	intimate	the	name	of	such	Lead	Generator.	Such	an	inordinate	

delay	 on	 the	 part	 of	 Respondent	 severely	 impeded	 the	

Applicant/Petitioner's	 ability	 to	 undertake	 and	 complete	 several	

critical	 project-related	 activities,	 including	 execution	 of	 necessary	

agreements,	alignment	of	 Infrastructure	sharing	arrangements,	and	

compliance	with	various	procedural	formalities	mandated	under	the	

applicable	regulatory	framework.	
 
4.53. The	delay	in	communication	by	Respondent	qua	the	Lead	Generator	

led	to	a	cascading	and	adverse	impact	on	the	timely	implementation	

of	 the	 Applicant/Petitioner's	 hybrid	 project,	 thereby	 jeopardizing	

adherence	to	the	SCOD	as	prescribed	under	the	aforesaid	Tariff	Order.	
 
4.54. Further,	such	an	inordinate	delay	of	110	days	was	solely	at	the	behest	

of	Respondent	which	 impacted	 the	project	 completion	 timelines	 of	
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the	 Applicant/Petitioner	 and	 as	 such,	 the	 same	 was	 beyond	 the	

reasonable	 control	 of	 the	 Applicant/Petitioner,	 squarely	 falling	

within	 the	 ambit	 of	 unforeseen	 reasons	 in	 terms	 of	 the	 tariff	

Framework	order.		
 
4.55. The	 Stage-II	 Connectivity	 was	 granted	 to	 the	 Applicant/Petitioner	

under	 a	 sharing	 mechanism	 with	 a	 designated	 lead	 generator.	

Accordingly,	on	20.03.2025,	when	the	Applicant/Petitioner	came	to	

know	 about	 the	 identity	 of	 the	 Lead	 Generator	 viz.,	 M/s	 Kintech	

Solarbikaner	 Private	 Limited	 (Kintech),	 the	 Applicant/Petitioner	

approached	the	said	Lead	Generator	expressing	its	serious	concerns	

regarding	 the	 commercial	 figures	 proposed	 by	 Kintech.	 The	

Applicant/Petitioner	specifically	pointed	out	that	the	costs	indicated	

by	Kintech	were	substantially	higher	than	the	prevailing	market	rates	

for	 comparable	 Infrastructure	 and	 services.	 In	 view	 thereof,	 the	

Applicant/Petitioner	requested	Kintech	to	undertake	a	re-evaluation	

and	rationalization	of	the	proposed	commercial	terms,	as	the	inflated	

costs,	in	their	existing	form,	rendered	the	overall	project	financially	

and	commercially	unviable.			
 
4.56. The	Applicant/Petitioner	 once	 again	 issued	 an	 email	 to	Kintech	on	

01.04.2025	thereby	requesting	it	for	re-evaluation	of	commercials	for	

the	'Line	AND	Substation'	and	requesting	prompt	response	to	finalize	

the	 cost	 structure	 and	 move	 forward	 with	 execution.	 This	 clearly	

demonstrates	that	the	Applicant/Petitioner's	approach	was	made	in	

good	faith	and	with	the	bona	fide	intent	of	ensuring	equitable	cost-

sharing	 and	 financial	 feasibility	 of	 the	 project,	 consistent	 with	 the	

principles	 underlying	 the	 sharing	 mechanism	 approved	 under	 the	

Stage-II	Connectivity	framework.	
 
4.57. Kintech	 vide	 its	 letter	 dated	 01.04.2025	 conveyed	 the	
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Applicant/Petitioner	 that	 no	 further	 reduction	 in	 the	 quoted	

commercial	 figures	would	 be	 possible	 from	 its	 end	 and,	 therefore,	

requested	the	Applicant/Petitioner	to	proceed	accordingly.	The	said	

response	 from	 Kintech	 effectively	 foreclosed	 any	 scope	 for	

negotiation	 or	 rationalization	 of	 the	 proposed	 costs,	 despite	 the	

Applicant/Petitioner's	bona	fide	request	for	a	fair	and	reasonable	re-

assessment.	 Such	 an	 approach	 on	 the	 part	 of	 Kintech	 further	

worsened	the	financial	constraints	faced	by	the	Applicant/Petitioner	

and	adversely	affected	the	commercial	viability	of	the	project.	
 
4.58. The	 Applicant/Petitioner	 vide	 its	 letter	 dated	 04.04.2025,	 duly	

informed	Respondent	 that	despite	multiple	 rounds	of	deliberations	

held	with	Kintech	for	finalization	of	the	commercial	terms	in	respect	

of	the	sharing	of	expenditure,	delineation	of	scope	and	the	Division	of	

Responsibility	 (DOR)	 for	 the	 common	 evacuation	 infrastructure	

comprising	 the	 66	 kV	 transmission	 line,	 substation,	 and	 metering	

arrangements	 to	 be	 apportioned	 on	 a	 capacity	 pro	 rata	 basis,	 no	

conclusive	agreement	could	he	arrived	at.	
 
4.59. The	Applicant/Petitioner	 submitted	 that	 such	 lack	of	 progress	was	

solely	on	account	of	the	unreasonably	high-cost	estimates	proposed	

by	Kintech	which	were	markedly	disproportionate	to	the	prevailing	

market	 benchmarks.	 The	 Applicant/Petitioner,	 despite	 acting	 with	

utmost	 diligence	 and	 bona	 fide	 intent	 to	 reach	 an	 equitable	

arrangement	 was	 thus	 prevented	 from	 moving	 forward	 with	 the	

implementation	 of	 the	 shared	 Infrastructure	 due	 to	 the	 said	

intransigence	on	the	part	of	Kintech.	
 
4.60. On	 10.04.2025,	 the	 Applicant/Petitioner	 once	 again	 apprised	

Respondent	 of	 the	 difficulties	 being	 encountered	 in	 finalizing	 the	

commercial	 arrangements	 with	 the	 Lead	 Generator	 in	 connection	
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with	the	bay	allocated	to	the	Applicant/Petitioner	at	GETCO's	220/66	

kV	Rajula	(Sintex)	Substation.	The	Applicant/Petitioner	emphasized	

that	despite	its	continued	engagement	with	the	Lead	Generator,	the	

absence	of	consensus	on	commercial	terms	was	causing	undue	delay	

in	 the	 execution	 of	 critical	 project	 components.	 Accordingly,	 the	

Applicant/Petitioner	 sought	 an	 opportunity	 to	 meet	 the	 Managing	

Director	 of	 Respondent	 on	 15.04.2025,	 with	 the	 objective	 of	

personally	presenting	its	concerns,	seeking	appropriate	intervention	

and	 exploring	 feasible	measures	 to	 ensure	 timely	 resolution	of	 the	

matter	in	the	larger	interest	of	the	project's	implementation.	
 
4.61. Further,	 upon	 the	 intervention	 of	Respondent,	 a	 joint	meeting	was	

convened	between	the	Applicant/Petitioner,	Kintech	and	Respondent	

to	 deliberate	 upon	 the	 unresolved	 commercial	 and	 coordination	

issues	 pertaining	 to	 shared	 infrastructure.	 In	 the	 course	 of	 the	

meeting,	the	Applicant/Petitioner	once	again	attempted,	in	good	faith,	

to	renegotiate	the	prices	quoted	by	Kintech	and	to	arrive	at	a	mutually	

acceptable	 arrangement.	 Considering	 the	 persistent	 rigidity	

displayed	by	Kintech	in	declining	any	reduction	in	its	quoted	figures,	

the	 Applicant/Petitioner,	 in	 spirit	 of	 cooperation	 and	 to	 facilitate	

project	progress,	even	proposed	a	reduction	of	its	scope	of	work	as	a	

measure	to	rationalize	costs	and	achieve	commercial	viability.	
 
4.62. As	a	direct	consequence	of	the	circumstances,	it	became	possible	for	

the	 Applicant/Petitioner	 to	 execute	 the	 commercial	 contract	 with	

Kintech	 only	 on	 13.06.2025	 and	 thereafter,	 to	 formalize	 the	

Agreement	in	the	prescribed	Format-6	under	the	Renewable	Energy	

Connectivity	 Procedure,	 2023	 on	 11.08.2025.	 The	 said	 delay	 in	

execution	was	occasioned	solely	on	account	of	factors	extraneous	to	

the	 control	 of	 the	 Applicant/Petitioner	 including	 the	 protracted	
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negotiations	with	the	Lead	Generator	and	the	delayed	communication	

of	requisite	information	by	Respondent.	
 
4.63. The	events	leading	to	the	said	delay	were	entirely	beyond	its	scope	of	

influence	 and	 could	 not	 reasonably	 have	 been	 anticipated	 or	

prevented	under	any	circumstances.	The	delay	on	the	part	of	the	Lead	

Generator	in	finalizing	the	commercials	was	completely	beyond	the	

reasonable	 control	 of	 the	 Applicant/Petitioner	 and	 in	 fact,	 the	

Applicant/Petitioner	 also	 apprised	 Respondent	 qua	 such	 hardship	

and	actively	pursued	with	Kintech	and	Respondent	 itself.	Thus,	 the	

same	has	impacted	the	project	completion	timelines	thereby	causing	

a	delay	of	77	days	and	accordingly,	the	Commission	ought	to	hold	that	

such	an	event	is	an	unforeseen	event.		
 
4.64. Kintech	 initially	 scheduled	 the	 completion	 of	 the	 evacuation	

Infrastructure	by	August	2025,	which	constituted	necessary	 for	 the	

timely	commissioning	of	the	project	and	the	fulfilment	vital	milestone	

of	 related	 connectivity	 requirements.	 However,	 notwithstanding	

adherence	to	this	timeline,	Kintech	found	it	necessary	to	approach	the	

Commission	by	way	of	preferring	Petition	No.	2535	of	2025	seeking	

an	extension	of	its	SCOD	to	accommodate	unforeseen	circumstances	

affecting	the	project's	progress.	Pursuant	to	the	hearing	conducted	on	

30.08.2025,	Kintech	was	granted	an	interim	relief	by	way	of	the	Dally	

Order	 dated	 04.09.2025,	 which	 restrained	 Respondent	 from	

terminating	Kintech's	connectivity.	
  
4.65. The	aforesaid	grant	of	interim	relief	was	instrumental	in	safeguarding	

Kintech's	 interests	and	allowed	Kintech	 to	continue	with	 its	efforts	

towards	 project	 completion	 without	 the	 risk	 of	 disconnection	 or	

termination	 of	 connectivity	 by	 Respondent.	 Subsequently,	 the	

Commission	 reserved	 its	 final	 decision	 on	 the	 matter	 during	 the	
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hearing	 held	 on	 13.09.2025,	 thereby	 prolonging	 the	 uncertainty	

surrounding	 Kintech's	 connectivity	 status	 and	 its	 associated	

timelines.	
 
4.66. In	view	of	the	persistent	uncertainty	and	ambiguity	surrounding	the	

Lead	 Generator's	 adherence	 to	 the	 prescribed	 schedule	 for	

commissioning	 the	 evacuation	 infrastructure,	 the	

Applicant/Petitioner	deemed	it	necessary	to	seek	formal	clarification	

from	 Respondent.	 Accordingly,	 by	 way	 of	 a	 detailed	 letter	 dated	

10.10.2025,	 the	 Applicant/Petitioner	 requested	 Respondent	 to	

provide	 explicit	 information	 regarding	 the	 potential	 and	

consequential	impact	that	the	delay	in	commissioning	by	Kintech	may	

have	 on	 the	 Applicant/Petitioner's	 own	 connectivity	 arrangements	

and	 the	 overall	 timelines	 for	 project	 completion.	 The	

Applicant/Petitioner	emphasized	that	such	clarity	was	imperative	to	

enable	timely	and	informed	decision	making	with	respect	to	project	

planning,	 risk	 mitigation,	 and	 compliance	 with	 regulatory	

requirements.	
 
4.67. The	Respondent	on	10.10.2025	has	issued	a	standard	communication	

to	 the	 Applicant/Petitioner	 reiterating	 the	 provisions	 of	 the	 Tariff	

Framework	 order	 by	 stating	 that	 if	 the	 Applicant/Petitioner	 is	

fathomed	with	unforeseen	events,	then	the	Petitioner	is	at	the	liberty	

to	approach	the	Commission.	
 
4.68. In	terms	of	the	aforesaid	liberty	and	in	order	to	seek	parity	with	the	

Interim	relief	granted	to	the	Lead	Generator	in	Petition	No.	2535	of	

2025,	 the	 Applicant/	 Petitioner	 has	 knocked	 the	 doors	 of	 the	

Commission.	However,	it	is	important	to	bear	in	mind	that	if	the	Lead	

Generator	itself	is	uncertain	qua	the	project	completion	timelines,	the	

same	 will	 impact	 the	 project	 completion	 timelines	 of	 the	
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Applicant/Petitioner	in	the	present	case.	
 
4.69. In	the	event	the	Commission	is	pleased	to	extend	the	SCOD	of	the	Lead	

Generator	 in	 the	 aforesaid	 Petition,	 the	 same	 extension	 plus	 three	

months	 ought	 to	 be	 granted	 to	 the	 Applicant/Petitioner's	 SCOD	 as	

well.	This	is	because,	any	disparity	in	the	SCOD	timelines	of	the	Lead	

Generator	 and	 the	Applicant/Petitioner	would	 result	 in	 a	 situation	

where,	despite	 the	Applicant/Petitioner	being	ready	to	commission	

its	 Project,	 the	 absence	 of	 readiness	 of	 the	 Lead	 Generator	 would	

render	the	Applicant/Petitioner	unable	to	operationalize	its	Project,	

thereby	 causing	 severe	 financial	 prejudice	 to	 the	

Applicant/Petitioner.	It	is	requested	that	the	Commission	to	take	into	

account	a	holistic	view	in	adjudicating	the	captioned	Petition.	

	
4.70. It	is	submitted	that	the	Stage-II	Connectivity	granted	by	Respondent	

to	 the	 Applicant/Petitioner,	 dated	 30.11.2024,	 expressly	 stipulates	

that	the	Applicant/Petitioner	is	authorized	to	commence	any	work	or	

activity	 related	 to	 the	 project	 only	 after	 obtaining	 all	 necessary	

statutory	approvals	as	mandated	under	Sections	68	and	164	of	 the	

Electricity	Act,	2003.	These	provisions	require	the	grantee	to	secure	

proper	permissions	to	ensure	compliance	with	regulatory	and	safety	

standards	 before	 proceeding	 with	 the	 development	 of	 the	

connectivity	 Infrastructure.	 The	 condition	 underscores	 the	

regulatory	 framework	within	 which	 the	 Applicant/Petitioner	must	

operate,	 emphasizing	 the	 Importance	 of	 adhering	 to	 statutory	

requirements	to	safeguard	the	interests	of	all	stakeholders	involved	

and	to	maintain	the	integrity	of	the	electricity	supply	system.	
  
4.71. As	a	direct	consequence	of	the	extended	period	required	to	conclude	

commercial	 negotiations	 and	 subsequently	 finalize	 the	 commercial	

contract	 and	 Format-6	 Agreement	 with	 the	 Lead	 Generator	 on	
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13.06.2025	 and	 11.08.2025	 respectively,	 the	 Applicant/Petitioner	

was	constrained	to	submit	the	applications	under	Sections	68	and	164	

of	 the	 Electricity	 Act,	 2003	 only	 on	 12.09.2025.	 This	 delay	 was	

necessitated	 by	 the	 time	 taken	 to	 work	 pre-project	 preparatory	

activities	 which	 were	 Impacted	 continuously	 by	 heavy	 rainfall,	

meticulously	 prepare	 and	 compile	 all	 requisite	 supporting	

documentation	 to	ensure	 the	applications	were	complete,	accurate,	

and	 in	 strict	 compliance	 with	 the	 statutory	 requirements.	 The	

Applicant/Petitioner	submitted	that	such	delay	was	unavoidable	and	

was	directly	attributable	to	circumstances	beyond	its	control,	which	

inevitably	impacted	the	overall	project	timeline.	
 
4.72. As	of	the	date	of	filing	this	petition,	more	than	forty	(40)	days	have	

elapsed	 since	 the	 Applicant/Petitioner	 duly	 submitted	 the	

applications	under	Sections	68	and	164	of	the	Electricity	Act,	2003	to	

the	Energy	and	Petrochemicals	Department,	Government	of	Gujarat	

(EPD).	 Despite	 the	 considerable	 passage	 of	 time,	 the	

Applicant/Petitioner	has	not	received	any	communication,	update	or	

indication	regarding	the	processing	status	or	anticipated	timeline	for	

the	 grant	 of	 these	 essential	 statutory	 approvals.	 The	

Applicant/Petitioner	 submitted	 that	 this	 undue	 delay	 is	 entirely	

beyond	its	control	and	has	significantly	hindered	the	progression	of	

the	project.			
 
4.73. It	is	submitted	that	without	the	requisite	approvals	from	the	EPD,	the	

Applicant/Petitioner	 is	 constrained	 from	 commencing	 the	

transmission	works	 that	 fall	 within	 its	 purview,	 thereby	 causing	 a	

direct	 adverse	 impact	 on	 the	 project's	 schedule	 and	 overall	 timely	

implementation.	 Further,	 such	 delays	 undermine	 the	

Applicant/Petitioner's	 ability	 to	 meet	 project	 milestones	 and	 fulfil	
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regulatory	and	contractual	obligations.	
 
4.74. The	Applicant/Petitioner	placed	reliance	upon	the	orders	passed	by	

Commission	whereby	the	delay	due	to	approvals	under	Sections	68	&	

164	of	the	Electricity	Act,	2003	was	held	as	unforeseen	reasons	as	it	

is	a	pre-requisite	for	commencing	any	works:	
 

a) Order	 dated	 27.06.2025	 passed	 in	 Petition	 No.	 2463	 of	 2025,	

titled	as	FSGE	Renewable	Private	Limited	v.	GETCO.	

b) Order	 dated	 04.07.2025	 passed	 in	 Petition	 No.	 2462	 of	 2025,	

titled	as	Imandra	Solar	Private	Limited	v.	GETCO.	
 
4.75. Applying	the	aforesaid	judicial	dicta	to	the	facts	and	circumstances	of	

the	present	case,	the	Applicant/	Petitioner	suffered	a	delay	of	45	days	

and	as	it	is	an	ongoing	concern,	the	Applicant/Petitioner	ought	to	be	

granted	with	an	extension	 for	delay	 in	approval	of	Sections	68	and	

164	of	the	Electricity	Act,	2003.	
   
4.76. The	Applicant/Petitioner	has	sought	liberty	to	seek	further	extension	

as	and	when	the	requisite	approval	under	Section	68	and	164	of	the	

EA	2003	is	granted.	This	request	is	made	in	the	interest	of	procedural	

fairness	and	to	ensure	that	the	timelines	for	project	implementation	

remain	 aligned	with	 statutory	 and	 regulatory	 approvals,	which	 are	

beyond	the	Applicant/Petitioner's	direct	control.	
 
4.77. It	 is	 submitted	 that	 the	 delay	 in	 obtaining	 the	 necessary	 statutory	

approvals	is	attributable	solely	to	the	factors	beyond	the	Applicant/	

Petitioner's	 control	 and	 ought	 to	 be	 given	 due	 consideration	 by	

Commission.	 Accordingly,	 the	 Applicant/Petitioner	 prayed	 that	 an	

appropriate	extension	of	time	be	granted	to	accommodate	the	delay	

arising	 from	 the	protracted	processing	 of	 the	 applications,	 thereby	

ensuring	that	the	Applicant/Petitioner	is	not	prejudiced	on	account	of	
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circumstances	outside	its	control.	
 
4.78. On	28.08.2025,	the	Applicant/	Petitioner,	duly	submitted	the	Single	

Line	Diagram	(SLD)	and	metering	drawings	 to	 the	Lead	Generator,	

Kintech,	 in	 order	 to	 facilitate	 the	 requisite	 approval	 process	 by	

Respondent.	 This	 submission	marked	 an	 essential	 procedural	 step	

towards	 compliance	 with	 technical	 and	 regulatory	 requirements.	

Following	 the	 initial	 submission	 to	 the	 Lead	 Generator,	 the	

Applicant/Petitioner	took	further	proactive	steps	by	forwarding	the	

SLD	 and	 metering	 scheme	 directly	 to	 Respondent	 through	 email	

dated	 15.09.2025,	 thereby	 ensuring	 that	 all	 necessary	 documents	

were	placed	before	the	relevant	authority	for	formal	approval.	
  
4.79. It	 is	 stated	 that	 despite	 these	 timely	 and	 diligent	 submissions,	 the	

approval	 from	 Respondent	 was	 received	 only	 on	 04.10.2025,	

referencing	the	approval	of	the	SLDC	dated	01.10.2025,	indicating	a	

significant	 interval	 between	 submission	 and	 approval	 which	

contributed	to	delays	in	project	progression.	
 
4.80. It	 is	 submitted	 that	 the	 delay	 of	 37	 days	 in	 receipt	 of	 GETCO's	

approval,	 despite	 the	 Applicant/Petitioner's	 early	 and	 proper	

submission	 of	 all	 requisite	 documents,	 highlights	 procedural	

inefficiencies	and	has	adversely	affected	the	overall	project	timeline,	

impeding	 the	 Applicant/Petitioner's	 ability	 to	 proceed	 as	 per	 the	

original	schedule.	It	is	submitted	that	the	Applicant/Petitioner	acted	

in	good	faith	and	with	due	diligence	throughout	the	approval	process	

and	any	delays	attributable	to	GETCO's	response	time	are	beyond	the	

Applicant/Petitioner	's	control.	Such	delays	should	therefore	not	be	

held	 against	 the	 Applicant/Petitioner	 in	 the	 context	 of	 compliance	

with	project	milestones	and	related	regulatory	obligations.	
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4.81. The	 Applicant/Petitioner	 endeavored	 to	 commence	 pre-project	

development	activities,	including	soil	testing,	boundary	marking,	and	

initial	 construction,	 during	 the	 months	 of	 August	 and	 September	

2025.	However,	these	essential	preparatory	works	were	substantially	

delayed	and	could	not	be	initiated	as	planned	due	to	persistent	heavy	

to	very	heavy	rainfall	in	the	project	area.	To	substantiate	the	impact	

of	 these	 adverse	 weather	 conditions,	 the	 Applicant/Petitioner	 has	

enclosed	 the	 Indian/Meteorological	 Department's	 (IMD)	 monthly	

reports	for	August	and	September	2025.	
  
4.82. Further,	on	06.10.2025,	the	Applicant/Petitioner	formally	intimated	

GETCO	regarding	the	delay	in	the	progress	of	activities	related	to	the	

evacuation	system,	explicitly	citing	unforeseen	and	adverse	weather	

conditions	 as	 the	 cause	 of	 such	 delay.	 This	 communication	

underscores	 the	 Applicant/Petitioner's	 commitment	 to	 keeping	 all	

relevant	 stakeholders	 Informed	 and	 highlights	 that	 the	 delay	 was	

caused	by	circumstances	beyond	the	Applicant/Petitioner's	control.	
 
4.83. It	 is	 submitted	 that	 during	 the	 monsoon	 period,	 which	 typically	

extends	over	several	months,	the	on-site	construction	operations	are	

adversely	 affected,	 resulting	 in	 a	marked	 reduction	 in	 productivity	

and	 manpower	 deployment.	 The	 operational	 capacity	 during	 this	

period	is	reduced	from	the	usual	100%	to	approximately	50%	or	less,	

owing	 to	 frequent	 waterlogging,	 high	 wind	 speeds,	 and	 safety	

concerns	 associated	 with	 ongoing	 civil	 and	 structural	 works.	 The	

project	 site	 predominantly	 consists	 of	 black	 cotton	 soil,	 which	 is	

characterized	 by	 its	 high	 clay	 content	 and	 shrink-swell	 behavior.	

During	rainfall,	this	soil	rapidly	absorbs	water,	significantly	reducing	

its	bearing	capacity	and	resulting	in	waterlogging	and	unsafe	working	

conditions.	 As	 such,	 the	 operational	 work	 at	 the	 Project	 Site	 is	
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expected	to	remain	constrained	until	October	2025.	
 
4.84. The	 delay	 of	 60	 days	 in	 initiating	 the	 pre-project	 development	

activities	due	to	heavy	to	very	heavy	rainfall	 is	entirely	beyond	the	

control	 of	 the	 Applicant/Petitioner	 and	 constitutes	 an	 unforeseen	

circumstance.	 In	 fact,	 such	 event	was	 a	 cascading	 effect	 due	 to	 the	

aforesaid	 unforeseen	 reasons	 including	 but	 not	 limited	 to	 delay	 in	

finalization	 of	 the	 Lead	 Generator	 (Kintech),	 etc.	 The	

Applicant/Petitioner	 had	 no	 prior	 knowledge	 or	 indication	 of	 such	

adverse	weather	conditions	that	could	impede	the	commencement	of	

critical	 activities	 like	 soil	 testing,	 boundary	 marking,	 and	

construction.	 Consequently,	 this	 unforeseeable	 natural	 event	 has	

directly	contributed	to	the	delay	of	60	days	in	project	timelines,	for	

which	the	Applicant/Petitioner	cannot	be	held	responsible.	
 
4.85. The	 Applicant/Petitioner	 places	 below	 the	 following	 table	 which	

depicts	 the	 number	 of	 delay	 days	 caused	 due	 to	 cumulative	

unforeseen	events:	
 

Sr.	No.		 Unforeseen	Event	 Delay	Days	
1	 Delay	 in	 formal/official	 information	

regarding	 name	 of	 Lead	 Generator	 viz.,	M/s	
Kintech	Solarbikaner	Private	Limited.		

110	days	

2	 Delay	in	finalization	of	commercials	with	the	
lead	generator.		

77	days	

3	 Delay	in	Section	68	and	164	approvals	under	
the	Electricity	Act,	2003	

45	(as	on	
date)	

4	 Delay	in	metering	scheme	approval		 37	days	
5	 Delay	 due	 to	 heavy	 rainfall	 and	 adverse	

weather	conditions		
60	days	

Total	 329	days	(as	
on	date)	

	

4.86. It	 is	 submitted	 that	 the	 aforementioned	 events	 are	 not	 only	

unforeseeable	 but	 also	 uncontrollable	 on	 the	 part	 of	 the	

Applicant/Petitioner.	Hence,	the	extraneous	circumstances	which	are	
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beyond	 the	 reasonable	 control	 of	 the	 Applicant/Petitioner,	

tantamount	to	force	majeure	events.	
  
4.87. It	is	further	submitted	that	these	uncontrollable	events	which	are	not	

attributable	 to	 the	 Applicant/Petitioner,	 continued	 to	 obstruct	 the	

progress	 in	 construction	 activities	 and	 thereby	 causing	 extensive	

delay	 in	 Implementation	of	 the	Project	 of	 the	Applicant/Petitioner.	

Therefore,	 the	 Applicant/Petitioner	 is	 legally	 entitled	 for	 grant	 of	

extension	of	SCOD	qua	evacuation	Infrastructure	from	30.11.2025	to	

25.10.2026,	 or	 till	 the	 actual	 date	 of	 commissioning	 whichever	 is	

earlier,	without	imposing	any	financial	liability.	

	
4.88. It	 is	 submitted	 that	 the	 Applicant/Petitioner	 and	 Respondent	 on	

18.01.2025	 entered	 into	 a	 Connection	 Agreement,	 Inter-alia,	

recording	the	terms	and	conditions	upon	which	the	Parties	will	carry	

out	their	respective	Connection	Works	to	connect	the	20	MW	hybrid	

project	 of	 the	 Applicant/Petitioner	 to	 the	 intra-state	 transmission	

system	(through	Rajula	(Sintex)	sub-station)	of	GETCO,	in	addition	to	

the	estimated	cost	required	to	be	borne	by	the	STU	for	works	related	

to	 such	 interconnection,	 in	 accordance	 with	 the	 Agreement.	

Pertinently,	 the	 said	 Connection	 Agreement	 neither	 contains	 the	

definition	 akin	 to	 a	 'force	 majeure'	 event	 or	 'unforeseen	

circumstances'	 nor	 does	 it	 contemplate	 a	 remedy	 in	 terms	 of	

temporary	suspension	of	performance	of	obligations	by	the	aggrieved	

party	 so	 long	 as	 such	 event/	 circumstances	 continue	 to	 subsist.	 In	

such	a	scenario,	a	party	affected	by	the	uncontrollable	force	majeure	

event(s)	cannot	be	left	remediless,	instead,	recourse	may	be	found	in	

the	settled	principles	of	law	emanating	out	of	Law	of	Contract	and	the	

judgments	passed	by	the	courts	of	law.	
 
4.89. The	 Applicant/Petitioner	 placed	 reliance	 on	 the	 Hon'ble	 APTEL	
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judgement	in	Appeal	No.	194	of	2022	tilted	as	POWERGRID	Southern	

Interconnector	Transmission	System	Limited	(PSITSL)	v.	CERC	&	Ors.	

From	 the	 observations	 of	 the	 Hon'ble	 APTEL,	 it	 is	 evident	 that	 an	

event/	effect	which	can	neither	be	anticipated	nor	controlled	by	the	

party	 resulting	 in	 temporary	 non-performance	 of	 the	 contractual	

obligations,	qualifies	as	a	force	majeure	event.	In	the	present	case,	the	

events	 such	as	delay	 in	 clarity	of	name	of	Lead	Generator,	delay	 in	

finalization	of	commercials	with	the	Lead	Generator	etc.	are	not	only	

unpredictable	 but	 also	 beyond	 the	 reasonable	 control	 of	 the	

Applicant/Petitioner.	Therefore,	 the	events	ought	 to	be	declared	as	

force	majeure	events	and	consequently,	 the	Applicant/Petitioner	 is	

entitled	 to	 seek	 relief	 in	 the	 nature	 of	 extension	 of	 SCOD	 of	 the	

evacuation	 infrastructure	 being	 developed	 under	 the	 Connection	

Agreement.	

	
4.90. Further,	in	order	to	invoke	the	doctrine	of	Force	Majeure,	the	party	so	

claiming	 shall	have	 to	 establish	 that	 there	 is	 a	 valid	 and	 subsisting	

contract	between	the	parties	and	some	part	of	the	said	contract	has	

become	impossible	to	perform.	It	is	submitted	that	the	requirement	

of	establishing	'impossibility’	of	performance	cannot	be	construed	in	

the	sense	of	physical	or	literal	impossibility.	The	Applicant/Petitioner	

has	placed	reliance	upon	the	judgment	of	the	Hon'ble	Supreme	Court	

in	Energy	Watchdog	v.	CERC	and	Ors.,	reported	in	(2017)	14	SCC	80,	

wherein	it	was	held	that	the	performance	of	an	act	may	not	be	literally	

impossible,	but	it	may	be	impracticable	and	useless	from	the	point	of	

view	of	the	object	and	purpose	of	the	parties.	
 
4.91. It	 is	stated	that	there	exists	a	valid	Connection	Agreement	between	

the	Applicant/Petitioner	and	Respondent	and	the	implementation	of	

part	 of	 the	 said	 Agreement,	 has	 been	 practically	 hindered	 due	 to	
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aforementioned	unforeseen/force	majeure	events	which	has	resulted	

in	 delay	 in	 achieving	 SCOD	 of	 the	 Project	 on	 the	 part	 of	 the	

Applicant/Petitioner.	 With	 the	 fulfilment	 of	 the	 aforementioned	

criterion,	Commission	ought	to	declare	the	aforementioned	events	as	

unforeseen/force	majeure	 events	 which	 are	 beyond	 control	 of	 the	

Applicant/Petitioner	and	consequently,	any	delay	caused	in	SCOD	of	

the	 project	 of	 the	 Applicant/Petitioner	 ought	 to	 be	 condoned	 and	

accordingly,	the	SCOD	to	be	extended	from	30.11.2025	to	25.10.2026,	

or	three	months	from	the	actual	date	of	commissioning	of	evacuation	

infrastructure	by	Lead	Generator,	whichever	is	later.	

	
4.92. The	ambit	of	principle	of	 'Force	Majeure'	 is	not	exhaustive	and	will	

include	an	array	of	events	which	are	beyond	the	reasonable	control	of	

the	project	developer.	This	Interpretation	is	supported	by	the	finding	

of	 the	Hon'ble	 Supreme	Court	 in	 Industrial	 Finance	Corporation	 of	

India.	vs.	Cannanore	Spinning	&	Weaving	Mills	Ltd.	reported	in	(2002)	

5	 SCC	 54	 wherein	 it	 was	 held	 that	 any	 impediment	 beyond	 one’s	

control	which	was	unforeseen	and	unavoidable	at	the	time	of	entering	

into	the	contract	qualifies	as	a	Force	Majeure	event.			
 
4.93. The	 court	 have	 adopted	 a	 ‘wide	 connotation’	 to	 the	 term	 ‘force	

majeure’,	with	the	main	intention	behind	‘force	majeure’	relief	being	

to	save	 the	contracting	party	 from	any	event	over	which	he	has	no	

control.	In	this	regard	the	Applicant/Petitioner	placed	reliance	on	the	

following	judgements:	

	
(a) Dhanrajamal	Gobindram	Vs.	Shamji	Kalidas	&	Co.	reported	in	

AIR	1961	SC	1285.		

(b) National	 Agricultural	 Cooperative	 Marketing	 Federation	 of	

India	Vs.		Alimenta	S.A.	reported	in	2020	SCC	OnLine	SC	381.	
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4.94. In	addition	to	the	aforesaid	 judgments,	reliance	is	also	placed	upon	

the	 Judgment	 of	 the	 Hon’ble	 Apex	 Court	 in	 GUVNL	 vs.	 Tarini	

Infrastructure	Limited	&	Ors,	reported	in	(2016)	8	SCC	743,	wherein	

the	 said	Court	 recognized	 an	 'uncontrollable'	 event	 as	 a	 factor	 that	

would	qualify	as	an	event	of	Force	Majeure.		
 
4.95. It	 is	 equally	 settled	 that	 Force	 Majeure	 relief	 need	 not	 always	 be	

Invoked	 in	 a	 scenario	 of	 impossibility.	 Even	 part	 performance	 of	

works	being	hindered	by	a	supervening	event	would	entitle	a	party	to	

Force	Majeure	relief,	as	held	by	the	Hon'ble	Supreme	Court	in	Energy	

Watchdog	&	Ors.	v.	CERC	&	Ors.	reported	in	(2017)	14	SCC	80.	
 
4.96. It	 is	 stated	 that	 what	 can	 be	 seen	 from	 the	 aforesaid	 settled	

jurisprudence	 is	 that	 once	 the	 party	 is	 held	 to	 have	 encountered	

'Force	Majeure'/unforeseen	events	in	a	contractual	realm	resulting	in	

the	 delay	 in	 construction	 of	 the	 Project,	 such	 party	 ought	 to	 be	

excused	from	any	financial	labilities	for	the	said	delay.	In	the	present	

case,	 the	 Applicant/	 Petitioner	 has	 been	 undertaking	 all	 prudent	

measures	 to	 ensure	 completion	 of	 the	 evacuation	 infrastructure	 in	

order	 to	 timely	 complete	 the	 project	 within	 the	 SCOD	 timeframe.	

Despite	 having	 undertaken	 all	 prudent	 utility	 practices	 during	

execution	 of	 the	 Project,	 yet	 the	 Applicant/Petitioner	 faced	

unforeseen,	uncontrollable	and	unavoidable	impediments	that	would	

have	a	cascading	effect	on	the	overall	timeline	of	the	Project,	including	

evacuation	infrastructure	and	would	result	in	the	delay	in	achieving	

the	SCOD	of	the	evacuation	infrastructure.	
 
4.97. It	 is	 stated	 that	while	 adjudicating	 upon	 the	 present	 relief	 seeking	

extension	of	SCOD	of	the	hybrid	project	of	the	Applicant/Petitioner,	

Commission	ought	to	be	guided	by	the	mandate	contained	in	Section	

86(1)(e)	of	the	Electricity	Act,	2003,	which	categorically	obligates	the	
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Commission	 to	 ensure	 promotion	 of	 the	 renewable	 energy	 (hybrid	

being	 categorized	 as	 RE	 source).	 In	 addition	 to	 that	 the	 National	

Electricity	Policy,	2005	and	the	National	Tariff	Policy,	2016	also	seek	

to	promote	generation	of	the	renewable	energy.	Further,	if	the	delay	

in	commissioning	of	 the	 renewable	hybrid	project	 is	 caused	due	 to	

occurrence	of	aforementioned	force	majeure	events,	in	that	case,	the	

Commission	ought	to	condone	the	delay	and	consequently	extend	the	

SCOD	of	 the	 project	which	 shall	 result	 in	 promotion	 of	 RE	 sources	

within	the	State.	
  
4.98. Reference	is	made	to	the	judgment	passed	by	the	Hon'ble	APTEL	in	

Appeal	Nos.	 23/2020	&	 278/2021	 titled	 as	Avaada	Energy	 Private	

Limited	v.	CERC	&	Ors.	wherein	the	Hon'ble	Tribunal	considering	the	

importance	 of	 incentivizing/facilitating	 the	 RE	 sources/power,	

deprecated	 the	 conduct	 of	DISCOM	 in	 terminating	 the	 PPA	 (for	RE	

power)	merely	on	the	ground	that	the	cheaper	power	was	available	

in	the	market	elsewhere.		
 
4.99. Further,	 the	 Electricity	 Act,	 2003,	 National	 Electricity	 Policy,	 2005	

and	the	National	Tariff	Policy,	2016	cast	statutory	obligations	upon	

the	State	Commission	to	facilitate	the	renewable	power	generation	in	

terms	of	the	following:	
 

(a) The	Electricity	Act,	2003	envisions	under	the	Preamble	that	the	

development	 of	 environmentally	 benign	 policies	 and	

promotion	 of	 renewable	 energy	 sources	 are	 the	 foremost	

objectives	of	the	Act:	
 

(b) That,	Section	61	of	the	Electricity	Act,	2003	provides	that	“the	

Appropriate	Commission	shall,	subject	to	the	provisions	of	this	

Act,	specify	the	terms	and	conditions	for	the	determination	of	
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tariff,	and	in	doing	so,	shall	be	guided	by	the	following,	namely:-	

[...]	 (h)	 the	 promotion	 of	 co-generation	 and	 generation	 of	

electricity	from	renewable	sources	of	energy".	
 

(c) Further,	Section	86(1)(e)	of	the	said	Act	provides	that	the	State	

Commission	 shall	 'promote	 cogeneration	 and	 generation	 of	

electricity	 from	 renewable	 sources	 of	 energy	 by	 providing	

suitable	 measures	 for	 connectivity	 with	 the	 grid	 and	 sale	 of	

electricity	 to	 any	 person,	 and	 also	 specify,	 for	 purchase	 of	

electricity	 from	 such	 sources,	 a	 percentage	 of	 the	 total	

consumption	of	electricity	in	the	area	of	a	distribution	licensee'.	
 

(d) The	 provisions	 of	 the	National	 Electricity	 Policy,	 2005	which	

are	 statutory	 in	 nature,	 casts	 obligations	 upon	 the	 State	

Commission.	
 

(e) The	National	Tariff	Policy,	2016	also	aims	at	the	promotion	of	

renewable	sources	of	energy	in	terms	of	Section	86	of	the	Act.	
  
4.100. The	 Hon'ble	 Supreme	 Court	 and	 the	 Hon'ble	 APTEL	 in	 various	

judgments	 have	 recognized	 the	 importance	 of	 promotion	 of	

renewable	energy	under	the	scheme	of	the	Electricity	Act,	2003.	Some	

of	the	judgments	are	reproduced	as	under:	
 

(i) Hindustan	Zinc	Limited	V/s.	Rajasthan	Electricity	Regulatory	

Commission,	reported	in	(2015)	12	SCC	611:	

(ii) Judgement	dated	28.09.2006	passed	in	Appeal	No.	90	&	batch	

of	 2006,	 titled	 as	 Rithwik	 Energy	 Systems	 Limited	 v.	

Transmission	Corporation	of	Andhra	Pradesh	Ltd.	&	Ors.		
 
4.101. The	 Applicant/Petitioner	 has	 made	 substantial	 investments	 of	

approximately	 Rs.	 20	 Crores	 towards	 the	 development	 and	
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implementation	 of	 the	 project,	 reflecting	 its	 genuine	 intent	 and	

commitment	to	the	successful	execution	of	 the	same.	 In	addition	to	

this	direct	investment,	the	Applicant/Petitioner	has	also	undertaken	

contractual	commitments	amounting	to	nearly	Rs.	170	Crores	for	the	

project's	 implementation,	 thereby	 exposing	 itself	 to	 significant	

financial	 obligations	 that	 are	 directly	 dependent	 on	 the	 project's	

progress	 and	 continuation.	 Thus,	 this	 clearly	 goes	 to	 show	 the	

willingness	and	the	genuineness	of	the	Applicant/Petitioner	towards	

execution	of	its	Project.	
  
4.102. Further,	 the	 Applicant/Petitioner's	 affiliates	 presently	 operate	

around	150	MW	of	commissioned	capacity	within	the	State,	supplying	

power	 to	 the	 State	 Distribution	 Companies	 (Discoms).	 This	

underscores	the	Applicant/Petitioner	's	continued	contribution	to	the	

renewable	energy	sector	in	the	State	and	its	long-term	engagement	in	

promoting	 sustainable	 energy	generation.	Unless	 the	 reliefs	 sought	

herein	 are	 granted,	 the	 Applicant/Petitioner	 would	 suffer	

considerable	 financial	 prejudice,	 and	 the	 same	 would	 have	 a	

cascading	 adverse	 effect	 on	 ongoing	 and	 future	 investments	 in	 the	

renewable	energy	sector.	Such	an	outcome	would	not	only	harm	the	

Applicant/Petitioner’s	 commercial	 interests	 but	 would	 also	

undermine	 investor	 confidence	 and	 impede	 the	 overall	 growth	 of	

renewable	energy	initiatives	within	the	State.	
 
4.103. It	is	stated	that	since	the	Applicant/Petitioner	is	not	liable	for	causing	

delay	 in	commissioning	of	 its	project,	 instead	the	aforesaid	delay	 is	

occasioned	due	to	occurrence	of	aforementioned	unforeseen	events,	

therefore,	Commission	ought	to	condone	the	delay	and	consequently	

extend	 the	 SCOD	 of	 the	 project	 from	 30.11.2025	 to	 25.10.2026,	 or	

three	months	 from	 the	 actual	 date	 of	 commissioning	of	 evacuation	
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infrastructure	 by	 Lead	 Generator,	 whichever	 is	 later,	 without	

imposing	 any	 financial	 liability	 which	 shall	 result	 in	 not	 only	

incentivizing	the	Applicant/Petitioner	but	also	overall	promotion	of	

RE	sources	within	the	State	
 
4.104. It	is	stated	that	the	Applicant/Petitioner	is	constrained	to	approach	

Commission	 seeking	 extension	 of	 SCOD	 of	 the	 evacuation	

infrastructure	 on	 the	 ground	 that	 the	 delay	 was	 caused	 in	

commissioning	 of	 the	 project	 not	 due	 to	 the	Applicant/Petitioner’s	

negligence	 or	 inaction	 but	 because	 of	 the	 occurrence	 of	 events	

qualifying	as	unforeseeable/uncontrollable.	
 
4.105. It	is	further	submitted	that	the	Applicant/Petitioner	has	a	good	prima	

facie	 case	 before	 Commission	 and	 no	 deliberate	

default/omission/non-commission	 is	 attributable	 qua	 the	

Applicant/Petitioner.	The	delay	detailed	hereinbefore	squarely	falls	

within	 the	 ambit	 of	 unforeseen	 events	 in	 terms	 of	 the	 Tariff	

Framework	Order	passed	by	Commission.	The	intricate	link	between	

works	achieved	by	the	Lead	Generator	under	sharing	mechanism	has	

a	 direct	 bearing	 on	 the	 works	 achieved/achievable	 by	 the	

Applicant/Petitioner,	which	forms	an	important	aspect	contributing	

towards	the	tenet	of	prima	facie	case.	
 
4.106. Further,	 the	 balance	 of	 convenience	 also	 lies	 in	 favour	 of	 the	

Applicant/Petitioner	 as	 no	 prejudice	 would	 be	 caused	 to	 the	

Respondents	if	Commission	protects	the	Applicant/Petitioner	in	the	

interregnum	from	any	coercive	steps,	 financial	or	otherwise	on	 the	

part	of	the	Respondents.			
 

5. The	Applicant/Petitioner	has	filed	IA	No.	101	of	2025	in	Petition	No.	

2567	 of	 2025	 seeking	 urgent	 listing,	 interim	 stay/injunction	 and	
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appropriate	 interim	Orders	 in	the	present	Petition.	The	brief	of	 the	

said	IA	is	as	under:	
 
5.1. It	is	stated	that	the	present	Petition	is	most	fervently	preferred	in	the	

most	emergent	of	circumstances	by	 the	Applicant/Petitioner	under	

Section	86	of	the	Electricity	Act,	2003	read	with	Order	No.	01	of	2024	

dated	 22.02.2024,	 seeking	 extension	 of	 the	 Scheduled	 Date	 of	

Commissioning	 (SCOD)	 of	 infrastructure	 being	 developed	 by	 the	

Applicant/Petitioner	for	evacuation	of	power	from	its	20	MW	hybrid	

power	 plant	 to	 the	 Respondent’s	 220/66KV	 Rajula	 (Sintex)	 subs-

station,	 on	 account	 of	 occurrences	 and	 circumstances	 beyond	 the	

reasonable	 control	 of	 the	 Applicant/Petitioner	 being	 Unforeseen	

reasons.	
 
5.2. It	 is	 stated	 that	 the	 execution/	 progress	 in	 the	 Project	 of	 the	

Applicant/Petitioner	was	severely	impacted	due	to	occurrence	of	the	

following	 uncontrollable	 and	 unforeseeable	 events/	 unforeseen	

reasons	 which	 caused	 and	 continue	 to	 delay	 completion	 of	 the	

construction	works	and	achieving	the	SCOD	of	the	Project	(with	such	

advents	 having	 consequential	 and	 cascading	 effect	 hampering	

execution,	development	and	achieving	SCOD),	viz.:	
 

(i) Delay	 in	 formal/	 official	 information	 regarding	name	of	 Lead	

Generator	viz.,	M/s.	Kintech	Solarbikaner	Private	Limited.	
 

(ii) Delay	in	finalization	of	commercials	with	the	Lead	Generator.	
 

(iii) Delay	in	Sections	68	&	164	approval	under	the	Electricity	Act,	

2003.	
 

(iv) Uncertainty	with	regard	to	Lead	Generator’s	timelines.	
 

(v) Delay	in	Metering	Scheme	Approval;	and	
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(vi) Delay	due	to	heavy	rainfall	and	adverse	weather	conditions.	

 
5.3. The	 present	 IA	 is	 being	 filed	 by	 the	 Applicant/Petitioner	 on	 the	

pretext	 that	 the	 Stage-II	 Connectivity	 was	 granted	 to	 the	

Applicant/Petitioner	by	GETCO	on	30.11.2024	and	as	per	the	Tariff	

Framework	 Order	 passed	 by	 the	 Commission,	 the	

Applicant/Petitioner	is	required	to	commission	its	project	within	12	

months	 from	 the	 grant	 of	 Stage-II	 Connectivity,	 i.e.	 till	 30.11.2025.	

However,	 due	 to	 the	 aforesaid	 unforeseen	 reasons,	 the	

Applicant/Petitioner	will	not	be	able	to	commission	its	Project	within	

the	 stipulated	 timelines.	 Further,	 the	 Applicant/Petitioner	 vide	 the	

present	 Application	 is	 also	 seeking	 interim	 stay/injunction	 and	

appropriate	interim	orders.	
 
5.4. It	is	stated	that	the	Applicant/Petitioner	at	all	times	has	diligently	and	

bonafidely	 followed	 up	 with	 the	 Lead	 Generator	 as	 well	 as	 with	

GETCO	 in	 achieving	 the	 project	 completion	 timelines	 and	 has	 also	

made	substantial	investments	towards	setting-up	of	the	project	to	the	

tune	of	Rs.	20	Crores.	In	fact,	the	Applicant/Petitioner	has	achieved	

the	following	milestones:	
 

a. Acquisition	of	land.	

b. Equipment	 ordering	 including	 WTG	 Supply	 contracts/WTG	

Supply	Tower	Contracts;	and	

c. Contractual	commitments	by	 issuing	various	Letter	of	 Intents	

(LOIs)/	PSAs.	
 

Thus,	 the	 aforesaid	 clearly	 goes	 to	 show	 the	Applicant/Petitioner’s	

willingness	and	commitment	towards	setting-up	of	the	Project	and	as	

such,	the	Commission	ought	to	take	a	holistic	view	in	adjudicating	the	

present	Petition.	



 

Page	40	of	177	
	

 
5.5. Another	 important	 facet	 (apart	 from	 other	 unforeseen	 reasons)	

which	requires	consideration	is	that	till	date	the	Applicant/Petitioner	

has	not	been	granted	with	the	approval	under	Sections	68	and	164	of	

the	Electricity	Act,	2003,	in	order	to	commence	works	at	the	Project	

site.	Therefore,	this	also	goes	to	show	that	the	Applicant/Petitioner	is	

still	facing	circumstances	which	are	beyond	its	control.	
 
5.6. It	 is	 stated	 that	Kintech	Solarbikaner	Private	Limited	 (which	 is	 the	

Lead	Generator)	itself	has	filed	Petition	No.	2535	of	2025	seeking	an	

extension	 of	 its	 SCOD	 on	 grounds	 of	 unforeseen	 circumstances	

affecting	the	project’s	progress.	The	said	case	is	pending	orders	and	

vide	 order	 dated	 04.09.2025,	 the	 Commission	 passed	 interim	

protective	 orders	 restraining	 GETCO	 from	 terminating	 KSBPL’s	

connectivity.	 Therefore,	 it	 is	 beyond	 any	 annals	 of	 dispute	 that	 a	

cascading	and	consequential	advent	of	delay	shall	be	caused	 to	 the	

Applicant/Petitioner	as	well.	
 
5.7. It	 is	 stated	 that	 the	 Commission	 has	 already	 granted	 interim	

protection	vide	Order	dated	04.09.2025	to	such	Lead	Generator	in	the	

following	ways:		
 

a. The	SCOD	expiration	date	in	the	said	case	is	31.08.2025.	
 

b. The	said	Generator	filed	Petition	No.	2535	of	2025	alongwith	an	

application	for	urgent	hearing	in	the	month	of	August	2025.	
 

c. Pertinently,	the	said	Generator	prayed	for	grant	of	interim	relief	

vide	 the	 urgent	 listing	 application	 filed	 therein	 before	 this	

Hon’ble	 Commission	 which	 was	 considered,	 allowed	 and	

granted	vide	the	order	dated	04.09.2025	(Supra).	
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d. Substantial	 investments	 being	made	 on	 the	 part	 of	 the	 Lead	

Generator;	and	
 

e. Therefore,	 invoking	 the	principles	of	 legal	parity,	 the	present	

Applicant/Petitioner	 in	 similar	 circumstances	 seeks	 urgent	

listing	as	well	as	grant	of	interim	protection	as	already	directed	

in	the	afore-referred	order	to	maintain	the	scales	of	justice	and	

equal	treatment	in	the	eyes	of	law.	
 
5.8. It	is	further	submitted	that	the	Applicant/Petitioner	has	a	good	prima	

facie	 case	 before	 the	 Commission	 and	 no	 deliberate	 default/	

omission/	 non-commission	 is	 attributable	 qua	 the	

Applicant/Petitioner.	 The	 delay	 squarely	 falls	 within	 the	 ambit	 of	

unforeseen	events	in	terms	of	the	Tariff	Framework	Order	passed	by	

the	Commission.	The	 intricate	 link	between	works	achieved	by	 the	

Lead	Generator	under	sharing	mechanism	has	a	direct	bearing	on	the	

works	achieved/achievable	by	the	Applicant/Petitioner,	which	forms	

an	 important	 aspect	 contributing	 towards	 the	 tenet	 of	 prima	 facie	

case.	
 
5.9. Further,	 the	 balance	 of	 convenience	 also	 lies	 in	 favour	 of	 the	

Applicant/Petitioner	 as	 no	 prejudice	 would	 be	 caused	 to	 the	

Respondents	if	the	Commission	protects	the	Applicant/Petitioner	in	

the	 interregnum	from	any	coercive	steps,	 financial	or	otherwise	on	

the	 part	 of	 the	 Respondent	 GETCO.	 In	 fact,	 if	 the	 SCoD	 of	 the	

Applicant/Petitioner	 is	 not	 extended	 in	 terms	 of	 the	 above	

submissions,	 then	the	same	would	 jeopardize	the	 investment	made	

by	 the	Applicant/Petitioner	 towards	 setting-up	of	 the	Project.	 As	 a	

corollary,	 it	 is	stated	that	in	case	the	reliefs	as	sought	for,	 including	

the	prayer	for	interim	relief(s),	are	not	granted	by	the	Commission	to	

the	Applicant/Petitioner,	 grave	 loss	and	severe	prejudice	would	be	
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caused	 to	 it.	 This	 loss	 and	 prejudice	 cannot	 be	 compensated	 in	

monetary	terms.	
 
5.10. Therefore,	 in	 light	 of	 the	 aforesaid	 submissions,	 the	

Applicant/Petitioner	 requested	 the	 Commission	 to	 list	 the	 present	

Petition	for	hearing	urgently	or	at	any	early	date	as	convenient	for	the	

Commission.	
 

6. During	 the	 pendency	 of	 the	 present	 Petition,	 on	 17.01.2026	 the	

Applicant/Petitioner	has	also	filed	IA	No.	04	of	2026	in	Petition	No.	

2567	of	2025	for	placing	on	record	additional	documents	and	facts	

subsequent	to	filing	of	the	petition.	The	brief	of	the	said	IA	is	as	under:	

	
6.1. It	is	stated	that	application	preferred	by	the	Applicant/Petitioner	on	

12.09.2025	 before	 the	 Energy	 and	 Petrochemical	 Department,	

Government	of	Gujarat	seeking	approval	under	Sections	64	&	168	of	

the	Electricity	Act,	2003	continues	to	remain	pending	with	the	said	

Authority	till	date.			

	

6.2. The	present	application	is	filed	to	bring	on	record	of	this	Commission,	

certain	 additional	 documents	 and	 related	 facts	 which	 were	 not	

available	 at	 the	 time	 of	 filing	 the	 captioned	 Petition.	 These	 are	

consequential	 to	 certain	 subsequent	 events,	 which	 occurred	 after	

filing	of	the	present	Petition	No.	2567	of	2025	and	forms	an	integral	

part	of	the	lis	involved	herein.	As	such,	it	is	imperative	that	the	said	

additional	documents	and	related	facts	are	permitted	to	be	placed	on	

record	for	proper	adjudication	of	these	proceedings.	
  
6.3. It	is	stated	that	the	Applicant/Petitioner	on	27.10.2025	preferred	the	

captioned	 Petition	 alongwith	 IA	 No.	 101	 of	 2025	 seeking	 interim	

relief(s)	 and	 urgent	 listing.	 Further,	 Stage-II	 Connectivity	 approval	
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was	accorded	to	the	Applicant/Petitioner	on	30.11.2024.	As	per	the	

Tariff	Framework	Order,	the	SCOD	of	the	project	has	been	stipulated	

to	be	within	12	months	from	the	date	of	grant	of	Stage-II	Connectivity	

(30.11.2024	in	the	present	case)	i.e.	29.11.2025.	
 
6.4. The	 Applicant/Petitioner	 filed	 the	 instant	 proceedings	 well	 within	

time	i.e.,	within	the	validity	of	its	Stage-II	Connectivity	and	prior	to	its	

expiry,	establishing	bonafide	and	seriousness	of	the	Applicant	qua	the	

Project.	
 
6.5. The	 Applicant/Petitioner	 on	 28.10.2025	 and	 30.10.2025	 orally	

mentioned	 the	 captioned	Petition	alongwith	 the	Application	before	

Commission,	 inter-alia	 expressing	 grave	 urgency	 vis-à-vis	 threat	 of	

cancellation	 of	 its	 connectivity	 by	 Respondent	 on	 29.11.2025.	

However,	listing	could	not	be	given.	
 
6.6. During	the	endeavor	to	get	 the	captioned	Petition	 listed	and	heard,	

the	 Commission	 for	 reason	 of	 retirement	 of	 its	 Member	 on	

13.11.2025,	was	unable	to	further	list	matters	for	adjudication.	At	the	

time,	Chairperson	had	already	demitted	office	in	the	month	of	August	

2025.	
 
6.7. Further,	 the	 Lead	 Generator	 i.e.,	 M/s	 Kintech	 Solarbikaner	 Pvt.	

Limited	Preferred	Petition	No.	2535	of	2025	before	Commission	 in	

end	 of	 August	 2025,	 seeking	 extension	 of	 its	 timelines	 of	

commissioning	of	the	evacuation	infrastructure	(which	is	to	be	shared	

with	 the	 Applicant/Petitioner	 herein	 under	 Sharing	 Mechanism	

provided	under	Clause	13	of	the	RE	Connectivity	Procedure,	2023	of	

Commission).	
 
6.8. In	the	interregnum,	the	Commission	on	11.11.2025	passed	final	order	

in	the	aforesaid	Petition	No.	2535	of	2025	granting	an	extension	of	
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174	days	to	the	Lead	Generator	for	commissioning	of	its	evacuation	

infrastructure.	
 
6.9. It	 is	 submitted	 that	 due	 to	 non-availability	 of	 Commission	 and	

imminent	 threat	 of	 cancellation	 of	 connectivity,	 the	

Applicant/Petitioner	 was	 constrained	 to	 file	 Writ	 Petition	 being	

Special	Civil	Application	(SCA)	No.	15782	of	2025	before	the	Hon'ble	

High	Court	of	Gujarat	on 14.11.2025	under	Articles	226	and	227	of	
the	Constitution	of	India.	Appropriate	directions	were	sought	against	

potential	coercive	steps	by	GETCO,	till	the	instant.	proceedings	were	

adjudicated	by	Commission.	
 
6.10. The	aforesaid	Writ	Petition	was	mentioned	on	18.11.2025	for	urgent	

circulation	and	listing.	Accordingly,	the	said	Writ	Petition	was	listed	

on	24.11.2025	for	hearing,	however,	due	to	paucity	of	time,	the	same	

could	not	be	taken	up.	
 
6.11. It	 is	 submitted	 that	 subsequently,	 the	 Writ	 Petition	 was	 listed	 on	

25.11.2025,	whereby	the	counsel	for	the	Respondent	sought	time	to	

seek	appropriate	instructions	and	file	an	Affidavit	in	this	regard.	On	

the	said	date,	the	Hon'ble	High	Court	also	directed	the	Ld.	AGP	to	seek	

appropriate	 instructions	 qua	 appointment	 of	 the	 vacancies	 of	 the	

Commission.	 Accordingly,	 the	 said	 Writ	 Petition	 was	 listed	 on	

28.11.2025.	 The	 Respondent	 filed	 its	 affidavit	 dated	 26.11.2025	 in	

compliance	with	the	order	of	the	Hon'ble	High	Court.		
 
6.12. The	 Writ	 Petition	 of	 the	 Applicant/Petitioner	 was	 listed	 on	

28.11.2025,	04.12.2025	and	09.12.2025,	however,	the	same	could	not	

be	 heard	 due	 to	 paucity	 of	 time;	 Ultimately,	 the	Writ	 Petition	was	

listed	 on	 10.12.2025,	 whereby	 the	 Hon'ble	 High	 Court	 heard	 the	

matter	 and	 disposed	 of	 the	 same	 vide	 an	 order	 of	 the	 even	 date,	
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recording	the	submissions	of	Respondent	as	stipulated	in	its	Affidavit	

dated	26.11.2025.	Notably,	the	Hon'ble	High	Court	clarified	that	the	

merits	of	the	Petition	have	not	been	considered	and	the	same	is	to	be	

dealt	by	Commission.	
 
6.13. It	is	stated	that	the	Applicant/Petitioner	at	all	times	has	been	serious	

towards	implementation	and	development	of	its	Project.	till	date,	the	

Applicant/Petitioner	 has	 made	 substantial	 investments	 of	

approximately	 Rs.	 55.50	 Crores	 towards	 the	 development	 and	

implementation	 of	 the	 power	 project	 including	 evacuation	

infrastructure.	 In	 addition	 to	 this	 direct	 investment,	 the	

Applicant/Petitioner	has	also	undertaken	contractual	commitments	

amounting	to	approximately	Rs.	229	Crores	for	the	overall	project's	

implementation,	 thereby	 exposing	 itself	 to	 significant	 financial	

obligations.		
 
6.14. It	 is	 stated	 that	 the	 aforesaid	 subsequent	 developments	 are	

imperative	 to	be	 considered	by	Commission	while	 adjudicating	 the	

captioned	Petition.			
 
6.15. Further,	 in	the	process	of	deciding	this	case,	Commission	has	been	

urged	to	consider	the	merits	and	grant	appropriate	relief	in	the	form	

of	 extension	 of	 the	 SCOD	 of	 Applicant/Petitioner's	 Project,	 taking	

into	 account	 the	 extension	 recorded	 by	 the	 Hon'ble	 Gujarat	 High	

Court	vide	order	dated	10.12.2025	based	on	GETCO's	Affidavit	dated	

26.11.2025.		
 

7. The	Respondent	GETCO	filed	its	reply	vide	affidavit	dated	05.05.2026	

as	under:		

	
7.1. The	Applicant/Petitioner	has	filed	the	present	the	Petition	seeking	

extension	 of	 the	 SCOD	 for	 infrastructure	 being	 developed	 by	 the	
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Applicant/Petitioner.	The	issue	is	not	related	to	any	work	to	be	done	

by	STU.		

		
7.2. The	 Respondent	 GETCO	 is	 the	 State	 Transmission	 Utility	 under	

Section	39	of	 the	Electricity	Act,	2003	and	a	 transmission	 licensee	

under	 the	 Electricity	 Act,	 2003.	 As	 the	 State	 Transmission	 Utility	

GETCO	discharges	the	functions	as	provided	under	Sub-Section	(2)	

of	Section	39	of	the	Electricity	Act,	2003.	In	compliance	of	its	duties	

and	 functions,	GETCO	 is	bound	by	 the	provisions	of	 the	Electricity	

Act,	 2003	 and	 the	 Rules	 and	 Regulations	 framed	 thereunder,	

including	 the	 procedures	 framed	 under	 such	 Regulations	 and	

approved	by	the	Commission.	
 
7.3. The	Commission	has	framed	GERC	(Terms	and	Conditions	of	Inter-

State	Open	Access)	Regulations	2011	whereunder	it	is	provided	that	

the	Detailed	Procedure	may	be	approved	by	the	Commission	which	

would	inter-alia,	include	aspects	on	application	for	connectivity	and	

open	 access	 and	 other	 issues.	 In	 terms	 of	 the	 same,	 a	 Detailed	

Procedure	was	 drafted	 in	 relation	 to	 the	 Grant	 of	 Connectivity	 to	

Projects	 based	 on	 Renewable	 Sources	 to	 Intra-State	 Transmission	

System	and	in	terms	of	the	Open	Access	Regulations,	the	draft	had	

been	placed	on	 the	website	of	 the	Respondent	 to	 invite	comments	

and	 suggestions	 and	 thereafter	 the	 same	 was	 placed	 before	 the	

Commission.	The	Commission	approved	the	Detailed	Procedure	for	

Grant	 of	 Connectivity	 to	 Projects	 based	 on	 Renewable	 Sources	 to	

Intra-State	Transmission	System	on	07.01.2023.	
 
7.4. It	is	submitted	that	the	Detailed	procedure	provides	as	under:	

 
“5.	Provisions	with	regards	to	Connectivity	and	Bank	Guarantee.		

5.1.	 This	 Provision	 is	 governed	 in	 accordance	 with	 the	 GERC	
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Connectivity	Regulations	and	relevant	orders	issued	by	the	State	

Commission	 for	 project	 based	 on	 Renewable	 Energy	 Sources	 as	

applicable	from	time	to	time.”		
 
7.5. It	is	submitted	that	in	terms	of	the	Clause	10.2	of	Detailed	Procedure,	

the	 Stage-II	 Connectivity	 Grantees	 have	 to	 comply	 with	 certain	

timelines.	 The	 relevant	 clause	 of	 the	 Detailed	 procedure	 is	

reproduced	below:	
 

“10.2	(A)	Stage	II	Connectivity	grantees	shall	require	to	complete	

the	dedicated	transmission	line(s)	including	require	bays,	bus-bar	

at	transmission	licensees	sub-station	and	generator	pooling	sub-

station(s)	etc.	within	timeline	specified	by	the	State	Commission	in	

relevant	Orders/LOA/LOI/	PPA	for	projects,	as	applicable	time	to	

time.	
 

(B)	 If	 a	 grantee	 fails	 to	 complete	 the	 dedicated	 transmission	

line(s),	 including	require	bays,	bus-bar	at	 transmission	 licensees	

sub-station	 and/or	 generator	 pooling	 station(s)	 within	 the	

timeline	 stipulated	 under	 sub-Para	 Clause	 (A)	 above,	 Stage-II	

Connectivity	shall	be	revoked	and	BG	shall	be	encashed.		
 

(C)	 The	 Stage-II	 grantee	 shall	 commission	 at	 least	 10%	 of	 the	

allotted	capacity	within	one	month	of	charging	of	evacuation	line,	

failing	which;	the	Stage-II	grantee	shall	be	liable	to	pay	long-term	

Transmission	Charges	for	10%	of	allotted	capacity	till	such	10%	of	

allotted	capacity	is	commissioned.	Balance	90%	capacity	shall	be	

required	to	be	commissioned	within	two	years	failing	which	STU	

shall	 cancel	 the	capacity	allotment	 to	 the	extent	of	capacity	not	

commissioned	 and	 the	 developer	 shall	 have	 no	 claim	 on	 such	

capacity.	Further,	STU	shall	include	such	cancelled	capacity	in	the	
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list	of	spare	capacity	for	RE	integration	to	be	published	on	their	

website	 for	 prospective	 consumers	 or	 as	 per	 the	 State	

Commission's	Order,	if	any.	 	 	 	 	 	

……”	
 
7.6. Further,	 a	 new	 Detailed	 procedure	 has	 been	 approved	 on	

04.08.2025	which	provides	as	under:	
 

7.15.	 In	case	of	DISCOM	bid	and	REIA,	connectivity	grantee	shall	

complete	 their	 project	 including	 evacuation	 line,	 bays,	metering	

arrangement,	etc.	in	accordance	with	PPA.		
 

In	case	of	other	connectivity	grantees,	project	shall	be	completed	

in	 accordance	 with	 timeline	 specified	 by	 the	 Commission	 in	

respective	Order.	Further,	in	case	of	connectivity	grantee	with	ATS,	

timeline	will	be	governed	as	per	the	connectivity	granted	by	STU	/	

DISCOM,	as	the	case	may	be,	as	mentioned	in	Clause	7.7.			
 

The	 connectivity	 grantee	 shall	 commission	 at	 least	 10%	 of	 the	

allotted	capacity	within	one	month	of	charging	of	evacuation	line,	

failing	which;	the	connectivity	grantee	shall	be	liable	to	pay	long-

term	 Transmission	 /	 Wheeling	 Charges	 for	 10%	 of	 allotted	

capacity	 till	 such	 10%	 of	 allotted	 capacity	 is	 commissioned.	

Balance	90%	capacity	shall	be	required	to	be	commissioned	within	

the	 timeline	 specified	 in	Orders	by	 the	Commission	 from	time	 to	

time.		
 

After	expiry	of	timeline	as	specified	above,	connectivity	for	the	un-

commissioned	capacity	shall	stand	revoked	and	all	applicable	BGs	

shall	 be	 encashed	 proportionately.	 The	 applicable	 Bank	

Guarantees	 shall	be	returned	only	after	commissioning	of	entire	
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capacity	of	the	RE	project	in	accordance	with	the	relevant	GERC	

order	 amendment	 time	 to	 time	 /	 PPA	 with	 DISCOMs/REIA	 as	

applicable,	within	30	days.	

	 	 ……	

8.1.2.	 The	 connectivity	 grantee	 shall	 commission	 the	 project	 as	

specified	at	Clause	7.15,	failing	which	STU	/	DISCOM	as	case	may	

be	shall	cancel	 the	un-commissioned	capacity	and	the	developer	

shall	 have	 no	 claim	 on	 such	 capacity	 and	 subsequent	 applicant	

shall	be	allowed	to	use	the	dedicated	transmission	/	distribution	

line(s)	and	bays	of	the	grantee	on	sharing	basis	for	optimization	of	

transmission	 /	 distribution	 infrastructure.	 Further,	 STU	 shall	

include	such	cancelled	capacity	in	the	list	of	spare	capacity	for	RE	

integration	 to	 be	 published	 on	 their	 website	 for	 prospective	

consumers	or	as	per	the	Commission's	Order,	if	any.	
  

RE	 Park	 Developers	 shall	 develop	 and	 commission	 the	

park/project	as	per	the	stipulated	timeframe	provided	in	the	Tariff	

Orders	of	the	Commission,	Govt.	Policy	and	PPA.		
 

If	the	Connectivity	Grantee	fails	to	commission	the	entire	allocated	

evacuation	 system	along	with	 bays	 and	metering	 system	within	

stipulated	 time-period	 due	 to	 unforeseen	 reasons,	 they	 may	

approach	to	the	Commission	seeking	for	extension	of	time	period.	
 
7.7. It	 is	 submitted	 that	 the	 tariff	 order	 dated	 22.02.2024	 for	 Hybrid	

Power	projects	provided	as	under:	

“…	

3.9	Security	Deposit		

The	Hybrid	Power	Project	Developer	shall	be	required	to	provide	

Bank	Guarantee	@	10	lakhs	per	MW	to	GETCO	based	on	allotment	
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of	 transmission	 capacity	 and	 in	 case	 the	 developer	 fails	 to	

commission	the	Hybrid	capacity	within	the	time-period	mentioned	

hereunder,	GETCO	shall	encash	the	Bank	Guarantee.	

RE	Capacity	
in	MW	

Period	 for	 commissioning	 the	 entire	
evacuation	 line	 along	 with	 bays	 and	
metering	system	
	

1	MW	to	100	MW		
	

12	 months	 from	 the	 date	 of	 allotment	 of	
transmission	capacity	

>100	 MW	 to	 200	
MW		

15	 months	 from	 the	 date	 of	 allotment	 of	
transmission	capacity	

>200	 MW	 to	 400	
MW	

18	 months	 from	 the	 date	 of	 allotment	 of	
transmission	capacity	

>400	MW	 to	 1000	
MW		

24	 months	 from	 the	 date	 of	 allotment	 of	
transmission	capacity	

 
The	Wind-Solar	Hybrid	Project	Developer	shall	ensure	and	

prove	that	the	Evacuation	System	consist	of	Transmission	and	/or	
Distribution	 System	 shall	 be	 ready	 prior	 to	 SCOD	 or	 aforesaid	
timeframe,	whichever	is	earlier.	Failure	to	it,	the	project	developer	
is	not	eligible	to	get	any	waiver	in	Liquidated	Damages	payable	by	
it,	in	terms	of	respective	Agreement/	PPA.		

The	 Wind-Solar	 Hybrid	 Power	 Project	 Developer	 shall	
commission	 the	project	 for	at	 least	10%	of	 the	allotted	capacity	
within	 one	 month	 of	 charging	 the	 evacuation	 line	 or	 as	 per	
timeframe	 stipulated	 table	 above,	 whichever	 is	 earlier,	 failing	
which,	the	Developer	shall	be	liable	to	pay	long-term	transmission	
charges	 for	 10%	 of	 the	 allotted	 capacity	 until	 such	 10%	 of	 the	
allotted	capacity	is	commissioned.		

The	balance	90%	capacity	shall	require	to	be	commissioned	
within	one	year	of	charging	of	evacuation	line	or	as	per	timeframe	
stipulated	 above,	 whichever	 is	 earlier,	 failing	 which	 STU	 shall	
cancel	the	connectivity	and	Open	Access	granted,	to	the	extent	of	
capacity	 not	 commissioned	 and	 the	 RE	 developer	 shall	 have	 no	
claim	 on	 such	 capacity	 and	 pay	 relinquishment	 charges	 as	
determined	 by	 the	 Commission.	 Further,	 STU	 shall	 include	 such	
cancelled	 capacity	 in	 the	 list	 of	 spare	 available	 capacity	 for	 RE	
integration	 to	 be	 published	 on	 their	 website	 for	 prospective	
consumers.	
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	 …..”	
 
7.8. It	is	submitted	the	Order	dated	22.02.2024	has	been	amended	vide	

Order	dated	21.01.2026	in	Petition	No.	2490	of	2025	which	reads	as	

under:	

“…..	

22.1.	 Accordingly,	we	decide	 to	 substitute	 the	para	2.12.3	
and	3.9	of	 the Order	No.	01	of	2024	dated	22.02.2024	with	
following	paragraphs	:	

“	2.12.3	Analysis	and	Commission’s	Ruling	

………	
 

The	 Hybrid	 Power	 Project	 Developer	 shall	 be	 required	 to	
provide	Bank	Guarantee	@	₹	10	lakhs	per	MW	to	GETCO	based	
on	 allotment	 of	 transmission	 capacity	 and	 in	 case	 the	
Developer	fails	to	commission	the	Hybrid	capacity	within	the	
time-period	 mentioned	 hereunder,	 GETCO	 shall	 encash	 the	
Bank	Guarantee.	

 

Sr.	
No.	

	
RE	capacity	in	MW	

Period	 for	 commissioning	 the	
entire	evacuation	line	along	with	
bays	and	metering	system	

1.	 1MW	to	100	MW	 1.5	years	from	the	date	of	allotment	
of	transmission	capacity	

2.	 >100	MW	to	200	MW	 2	 years	 from	 the	 date	 of	 allotment	
of	
transmission	capacity	

3.	 >200	MW	to	400	MW	 2.5	years	from	the	date	of	allotment	
of	transmission	capacity	

4.	 >400	MW	to	1000	MW	 3.5	years	from	the	date	of	allotment	
of	transmission	capacity	

 

The	 Wind-Solar	 Hybrid	 Project	 Developer	 shall	 ensure	 and	
prove	that	the	Evacuation	System	consist	of	Transmission	and	
/or	 Distribution	 System	 shall	 be	 ready	 prior	 to	 SCOD	 or	
aforesaid	 timeframe,	 whichever	 is	 earlier.	 Failure	 to	 it,	 the	
project	developer	is	not	eligible	to	get	any	waiver	in	Liquidated	
Damages	payable	by	it,	in	terms	of	respective	Agreement/	PPA.	
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The	 Wind-Solar	 Hybrid	 Power	 Project	 Developer	 shall	
commission	the	project	for	at	least	10%	of	the	allotted	capacity	
within	one	month	of	charging	the	evacuation	line	failing	which,	
the	 Developer	 shall	 be	 liable	 to	 pay	 long-term	 transmission	
charges	for	10%	of	the	allotted	capacity	until	such	10%	of	the	
allotted	capacity	is	commissioned.	

The	 balance	 90%	 capacity	 shall	 require	 to	 be	 commissioned	
within	 one	 year	 of	 charging	 of	 evacuation	 line	 failing	which	
STU	shall	cancel	the	connectivity	and	Open	Access	granted,	to	
the	extent	of	capacity	not	commissioned	and	the	RE	developer	
shall	have	no	claim	on	such	capacity	and	pay	relinquishment	
charges	as	determined	by	the	Commission.	Further,	STU	shall	
include	 such	 cancelled	 capacity	 in	 the	 list	 of	 spare	 available	
capacity	for	RE	integration	to	be	published	on	their	website	for	
prospective	consumers.	

		 	…..”	
 
7.9. It	is	submitted	that	if	the	Grantee	does	not	construct	the	dedicated	

transmission	line	as	per	the	timelines,	the	Stage	II	connectivity	shall	

be	 revoked	 and	 the	 bank	 guarantee	 encashed.	 Therefore,	 the	

Detailed	Procedure	read	with	the	relevant	tariff	Orders	provide	for	

submission	of	the	bank	guarantee	and	provide	for	cancellation	with	

encashment	of	bank	guarantee	in	case	the	Grantee	does	not	meet	the	

requirements.	
  
7.10. The	 Applicant/Petitioner	 was	 granted	 Stage-I	 and	 Stage-II	

connectivity	vide	letter	dated	30.11.2024	for	20	MW	hybrid	Power	

project	at	220	kV	Rajula	Sub-station	of	GETCO.	
 
7.11. During	 the	 pendency	 of	 the	 present	 Petition,	 the	

Applicant/Petitioner	approached	the	Hon'ble	High	Court	of	Gujarat	

vide	its	Petition	being	Petition	No.	15782	of	2025.	The	Hon'ble	High	

Court	 vide	 its	 order	 dated	 10.12.2025,	 was	 pleased	 to	 grant	 an	
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extension	to	the	Applicant/Petitioner	to	match	with	the	timelines	of	

the	lead	generator,	M/s	Kintech	Solar	Bikaner,	who	has	been	granted	

an	 extension	 by	 Commission	 in	 its	 order	 dated	 11.11.2025	 in	

Petition	No.	2535	of	2025.	In	view	of	the	above,	the	request	of	the	

Applicant/Petitioner	 of	 extension	 of	 365	days	 is	 to	 be	 considered	

after	factoring	in	the	extension	of	174	days	already	granted	to	the	

Applicant/Petitioner.	 In	 terms	 of	 the	 above,	 the	 timeline	 for	 M/s	

Kintech	 is	 21.02.2026	 and	 therefore	 for	 the	 Applicant/Petitioner	

also	is	21.02.2026.	M/s	Kintech	charged	its	line	on	13.02.2026.		
 
7.12. The	Applicant/Petitioner	has	sought	for	extension	of	the	timelines	

which	has	to	be	considered	in	terms	of	the	Detailed	Procedure	read	

with	 Tariff	 Orders.	 While	 there	 is	 no	 specific	 provision	 of	 force	

majeure,	the	Tariff	Orders	only	recognize	failure	to	commission	on	

case-to-case	 basis	 due	 to	 unforeseen	 reasons.	 The	 consistent	

reference	to	force	majeure	in	the	Petition	is,	therefore,	not	correct.	

While	 the	 Tariff	 Order	 recognizes	 the	 extension	 in	 certain	 cases,	

there	is	no	inherent	power	in	terms	of	the	Electricity	Act,	2003	or	

otherwise	in	GERC	(Conduct	of	Business)	Regulations	or	any	other	

regulation	for	such	aspects.	
 
7.13. It	 is	 submitted	 that	 the	 burden	 of	 proof	 lies	 on	 the	

Applicant/Petitioner	 and	 the	 Applicant/Petitioner	 is	 required	 to	

substantiate	 its	claim	and	the	Commission	may	verify	 the	same.	 If	

there	 was	 any	 default	 or	 imprudency	 on	 part	 of	 the	

Applicant/Petitioner,	 the	 Applicant/Petitioner	 cannot	 be	 allowed	

extension.	
 
7.14. It	is	the	responsibility	of	the	Applicant/Petitioner	to	ensure	that	the	

evacuation	 facilities/project	 is	 developed	 within	 time.	 It	 was	 the	

Applicant/Petitioner	 which	 chose	 to	 apply	 for	 connectivity	 being	
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well	aware	of	the	timelines	and	the	consequences	thereof.		
 
7.15. The	alleged	investments	made	by	the	Applicant/Petitioner	are	not	

relevant	and,	in	any	case,	not	admitted.	The	issue	of	extension	of	time	

has	 to	 be	 considered	based	 on	whether	 the	 reasons	 for	 delay	 are	

justifiable	for	extension.		
 
7.16. The	Applicant/Petitioner	is	seeking	on	the	basis	of	alleged	aspects:	

 
(i) Delay	 in	 formal/official	 information	regarding	name	of	Lead	

Generator	viz.,	M/s	Kintech	Solarbikaner	Private	Limited.		

(ii) 	Delay	in	finalization	of	commercials	with	Lead	generator.	

(iii) Uncertainty	regarding	Lead	Generator's	timeline.	

(iv) Delay	 in	Section	68	and	164	approvals	under	 the	Electricity	

Act,	2003.	

(v) Delay	in	Metering	Scheme	Approval;	and	

(vi) Delay	due	to	heavy	rainfall	and	adverse	weather	conditions	
 
7.17. The	Applicant/Petitioner	is	seeking	extension	till	25.10.2026	or	till	

actual	date	whichever	is	later.	The	Applicant/Petitioner	is	required	

to	justify	the	timelines	and	there	cannot	be	any	such	vague	claims	of	

extension.	
  
7.18. The	Applicant/Petitioner	has	calculated	329	days,	but	which	does	

not	exclude	overlap	days.	The	attempt	of	the	Applicant/Petitioner	to	

claim	 a	 total	 of	 329	 days	 in	 such	 manner	 is	 misleading	 and	 not	

correct.	 The	 Applicant/Petitioner	 has	 concealed	 the	 period	 in	 the	

table	to	suppress	the	overlap	period.	
 
7.19. The	Applicant/Petitioner	was	well	aware	that	the	extension	if	any	

can	 be	 granted	 only	 by	 Commission	 and	 yet	 did	 not	 approach	

Commission	 even	when	 there	was	 delay.	 The	Respondent	 had	 no	
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obligation	but	as	a	reminder	had	sent	a	letter	dated	09.10.2025.	The	

Applicant/Petitioner	has	only	approached	Commission	by	filing	the	

present	Petition	on	27.10.2025	even	though	it	was	well	aware	of	the	

timelines.	 The	 Applicant/Petitioner	 was	well	 aware	 of	 the	 delays	

and	ought	to	have	approached	the	Commission	within	time	to	allow	

adjudication	in	a	reasonable	time.	
 
7.20. The	 Respondent	 denied	 that	 it	 has	 given	 any	 liberty	 to	 the	

Applicant/Petitioner	 to	 approach	 Commission.	 The	 same	 is	 not	

within	 the	 purview	 of	 Respondent	 to	 give	 liberty	 to	 the	

Applicant/Petitioner	to	approach	Commission.	The	interpretation	of	

Letter	dated	09.10.2025	by	the	Applicant/Petitioner	is	not	correct.		
 
7.21. The	 Applicant/Petitioner	 had	 submitted	 a	 bank	 guarantee	 dated	

09.08.2024	of	amount	of	Rs.	2,00,00,000/-	which	was	expiring	on	

01.12.2025	 with	 claim	 period	 until	 01.12.2026.	 The	

Applicant/Petitioner	 is	 required	 to	 maintain	 the	 bank	 guarantee.	

The	same	has	been	renewed	by	the	Petitioner	on	23.03.2026	and	is	

valid	until	30.09.2026	with	claim	period	until	30.09.2027.	The	bank	

guarantee	is	an	unconditional	bank	guarantee.	
 
7.22. M/s	Kintech	has	already	been	granted	extension	of	174	days	which	

has	also	been	applied	to	the	Applicant/Petitioner.	Therefore,	issues	

relating	 to	 M/	 Kintech	 are	 not	 relevant.	 M/s	 Kintech	 being	 lead	

generator	 has	 to	 complete	 the	 work	 and	 scope	 of	 work	 of	 the	

Applicant/Petitioner	 is	 limited.	 There	 cannot	 be	 any	 further	

consideration	of	the	issues	related	to	M/s	Kintech.	
 
7.23. The	 delay	 claimed	 by	 the	 Applicant/Petitioner	 in	 delay	 in	

information	 about	 lead	 generator	 is	 not	 correct.	 Even	 as	 per	

documents	 of	 the	 Applicant/Petitioner,	 the	 Applicant/Petitioner	
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had	been	discussing	with	M/s	Kintech	on	sharing	agreement	since	

24.01.2025	 which	 means	 that	 the	 Applicant/Petitioner	 was	 well	

aware	 of	 the	 identity	 of	 the	 Lead	 Generator.	 The	

Applicant/Petitioner	 has	 not	 put	 the	 complete	 and	 true	 facts	 on	

record.		
  
7.24. The	 Applicant/Petitioner	 has	 failed	 to	 show	 how	 the	 delay	 in	

knowing	 the	 name	 of	 the	 Lead	 Generator	 affected	 the	

Applicant/Petitioner.	The	work	is	to	be	done	by	Lead	Generator	and	

the	Applicant/Petitioner’s	scope	of	work	is	limited.	
 
7.25. It	 is	submitted	that	 in	any	event,	 the	Lead	Generator,	M/s	Kintech	

Solarbikaner	Private	Limited	has	been	granted	an	extension	of	174	

days	by	Commission	vide	its	Order	dated	11.11.2025	in	Petition	No.	

2535	of	2025.	The	Hon'ble	High	Court	of	Gujarat	vide	its	Order	dated	

10.12.2025	 has	 in	 turn	 granted	 an	 extension	 of	 174	 days	 to	 the	

Applicant/Petitioner	 to	match	 the	 timelines	of	 the	 lead	generator.	

Since	the	Applicant/Petitioner	has	to	only	connect	to	M/s	Kintech,	

the	work	 required	 to	 be	 done	 by	 the	Applicant/Petitioner	 cannot	

need	further	extension.	
 
7.26. The	 Applicant/Petitioner	 has	 sought	 to	 claim	 that	 it	 was	 only	

through	letter	dated	20.03.2025	the	Respondent	stated	the	name	of	

the	lead	generator.	It	stated	that	the	matter	was	discussed	during	the	

Applicant/Petitioner's	 representative	 visited	 to	 the	 Respondent	

office,	where	the	name	of	the	lead	generator	was	discussed.	This	is	

also	corroborated	by	the	letter	dated	20.03.2025	and	admittedly	the	

Applicant/Petitioner	 had	 been	 discussing	 with	 Kintech	 since	

24.01.2025.	The	letter	also	states	that	the	matter	was	discussed	in	

person	 during	 the	 visit	 of	 the	 Applicant/Petitioner's	 office	

representatives.	The	Applicant/Petitioner	therefore	knew	the	name	
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of	 the	 lead	 generator	 prior	 to	 20.03.2025	 as	 alleged	 by	 the	

Applicant/Petitioner.		
 
7.27. The	issue	of	finalizing	of	commercials	with	the	Lead	Generator	is	a	

commercial	 issue	 of	 the	 Applicant/Petitioner	 and	 cannot	 be	

considered	as	a	ground	for	extension	of	timelines	for	construction	of	

transmission	 equipment.	 The	 delay	 in	 arriving	 at	 terms	 is	 solely	

attributable	 to	 the	 Applicant/Petitioner	 and	 there	 can	 be	 no	

extension	on	this	account.	
  
7.28. While	the	Applicant/Petitioner	has	stated	that	it	was	informed	that	

M/s	Kintech	Solar	Bikaner	is	the	lead	generator	only	on	20.03.2025,	

the	email	dated	28.03.2025	indicates	that	the	Applicant/Petitioner	

and	the	lead	generator	M/s	Kintech	Solar	Bikaner	had	discussions	

with	 respect	 to	 commercial	 arrangements	 on	 24.01.2025,	

06.02.2025,	 17.02.2025,	 18.02.2025	 and	 20.02.2025.	 Thus,	

evidently	the	Applicant/Petitioner	knew	that	M/s	Kintech	is	the	lead	

generator	 since	 January	 of	 2025	 and	 has	 wrongly	 presented	 the	

same	before	Commission.		
 
7.29. The	Applicant/Petitioner	wrote	to	Respondent	only	 in	April	2025.	

The	 Respondent	 does	 not	 have	 any	 specific	 authority	 to	 resolve	

commercial	 issues	 in	 such	matters,	 however,	 the	 Respondent	 has	

conducted	 a	 meeting	 to	 discuss	 various	 issues	 relating	 to	

commissioning/erection,	etc.	
 
7.30. It	 is	 submitted	 that	 the	 Applicant/Petitioner	 has	 not	 shown	 why	

there	 was	 a	 delay	 between	 13.06.2025	 when	 the	 commercial	

contract	with	Kintech	was	executed	and	11.08.2025	that	is	the	date	

of	 signing	 the	 Format-6	 agreement.	 Further	 in	 the	 MOM	 dated	

22.08.2025,	the	Applicant/Petitioner	agreed	that	the	timelines	shall	
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be	as	per	GERC	Order.	
 
7.31. The	delay	in	finalizing	the	commercial	arrangements	and	execution	

of	Format	6	agreement	is	an	issue	between	the	Applicant/Petitioner	

and	 the	 Lead	 Generator	 and	 is	 a	 commercial	 decision	 of	 the	

Applicant/Petitioner.	 Such	 delays	 are	 solely	 attributable	 to	 the	

Applicant/Petitioner	on	account	of	its	commercial	decisions.	
 
7.32. It	 is	 further	submitted	 that	M/s	Kintech	has	already	been	granted	

extension	 of	 174	 days	 which	 has	 also	 been	 applied	 to	 the	

Applicant/Petitioner.	Therefore,	issues	relating	to	M/s	Kintech	are	

not	relevant.	
 
7.33. It	is	submitted	that	M/s	Kintech	has	been	granted	extension	of	174	

days	and	 the	Hon'ble	High	Court	has	 recognized	 the	 same	 for	 the	

Applicant/Petitioner.	Therefore,	there	is	no	further	issue	which	can	

be	 raised	 in	 this	 case.	 However,	 the	 Applicant/Petitioner	 is	

responsible	for	his	scope	of	work	and	there	is	no	basis	for	seeking	

any	extension	on	this	basis.	The	plea	of	the	Applicant/Petitioner	that	

it	should	be	granted	the	same	extension	as	the	Applicant/Petitioner	

plus	 three	 months	 is	 wholly	 erroneous.	 It	 is	 also	 upto	 the	

Applicant/Petitioner	to	coordinate	with	M/s	Kintech	and	in	any	case	

complete	its	scope	of	work.	
 
7.34. The	requirements	of	Sections	68	and	164	are	as	per	the	Electricity	

Act,	 2003	 and	 not	 any	 requirement	 of	 the	 Respondent	 and	 the	

Applicant/Petitioner	 would	 have	 been	 well	 aware	 of	 the	

requirement.	The	Applicant/Petitioner	has	submitted	an	application	

for	approval	under	Sections	68	and	164	of	the	Electricity	Act,	2003	

only	on	12.09.2025	and	the	same	was	received	by	the	Respondent	

on	30.09.2025.	The	Respondent	processed	the	same	on	13.10.2025.	
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Thus	clearly,	there	is	no	delay	on	the	part	of	GETCO.	
  
7.35. The	 Applicant/Petitioner	 is	 claiming	 45	 days	 delay	 as	 on	 date	 of	

Petition,	but	 this	means	 that	 the	Applicant/Petitioner	 is	expecting	

the	approval	to	have	been	granted	on	day	one	which	is	not	possible.	

The	Applicant/Petitioner	has	sought	to	confuse	the	issue	by	mixing	

it	 with	 the	 issue	 of	 finalization	 of	 commercials	 with	 the	 Lead	

Generator	and	entering	into	Format	6	Agreement.	
 
7.36. It	 is	 submitted	 that	 the	 delay	 in	 finalizing	 the	 commercials	 and	

entering	into	the	Format	6	Agreement	was	clearly	on	account	of	the	

commercial	 decisions	 of	 the	 Applicant/Petitioner.	 The	

Applicant/Petitioner	 was	 not	 prohibited	 by	 any	 other	 party	 in	

finalizing	the	same	within	a	reasonable	time	from	the	date	of	grant	

of	 connectivity.	 Even	 otherwise,	 until	 the	 commercial	 agreement	

with	 the	 lead	 generator	 and	 the	 Format	 6	 agreement	was	 signed,	

nothing	 prevented	 the	 Applicant/Petitioner	 from	 applying	 for	

permission	under	Sections	68	and	164	of	the	Electricity	Act,	2003.	
 
7.37. The	Applicant/Petitioner	has	further	sought	to	state	that	the	delay	

was	on	account	of	heavy	rainfall.	The	Applicant/Petitioner	has	not	

stated	how	rainfall	 impacted	the	Applicant/Petitioner	for	applying	

for	 the	 requisite	 approvals.	 The	Applicant/Petitioner	 has	 also	 not	

attached	any	proof	of	any	rainfall.		
 
7.38. The	 time	 taken	 to	 compile	 requisite	 supporting	 documents	 and	

comply	 with	 the	 statutory	 documents	 is	 an	 internal	 issue	 of	 the	

Applicant/Petitioner	and	cannot	be	a	ground	for	grant	of	extension.	

The	 Applicant/Petitioner	 was	 always	 aware	 of	 the	 requirements.	

The	Applicant/Petitioner	cannot	apply	in	September	and	expect	the	

same	to	be	granted	immediately.		
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7.39. 	It	 is	 the	 responsibility	 of	 the	 Applicant/Petitioner	 to	 take	 all	

approvals	required	on	the	route	of	its	line.	It	cannot	be	claimed	that	

the	Applicant/Petitioner	has	made	best	efforts	when	it	has	failed	to	

apply	and	obtain	such	approval	in	time.		
 
7.40. The	Applicant/Petitioner	also	ought	to	have	taken	into	account	the	

reasonable	 time	 taken	 by	 authorities	 to	 grant	 approvals.	 The	

Applicant/Petitioner	cannot	expect	that	authorities	will	process	the	

applications	or	grant	approval	within	the	same	day.	The	timelines	to	

the	 Applicant/Petitioner	 include	 such	 procedure	 and	 approvals.	

Therefore,	the	time	taken	by	authorities	cannot	be	used	for	claiming	

delay	 unless	 the	 Applicant/Petitioner	 can	 demonstrate	 that	 there	

was	unreasonable	delay	and	the	onus	is	on	the	Applicant/Petitioner	

to	demonstrate	what	the	reasonable	time	would	have	been	and	what	

is	 unreasonable	 time.	 The	Respondent	 has	 placed	 reliance	 on	 the	

decisions:	
 

(a) NTPC	 Vidyut	 Vyapar	 Nigam	 Limited	 V/s.	 Precision	 Technik	

Pvt.	Limited,	2018	SCC	OnLine	Del	13102.		

(b) Pasithea	Infrastructure	Limited	V/s.	Solar	Energy	Corporation	

of	India	&	Anr.	2017	SCC	Online	Del	12562	(Delhi	High	Court)	
 
7.41. The	decisions	of	the	Commission	in	Petitions	No.	2463	of	2025	and	

2462	of	2025,	as	 relied	upon	by	 the	Applicant/Petitioner	have	no	

relevance	 to	 the	 present	 dispute.	 In	 the	 said	 decisions	 the	

Commission	only	condoned	the	delay	by	the	Government	in	granting	

the	approval	and	not	the	delay	in	applying	for	such	approvals.	The	

said	 judgments	 also	 do	 not	 deal	 with	 the	 above	 judgments	 and	

consider	what	is	a	reasonable	time	beyond	which	delay	can	possibly	

be	 considered	 unforeseen.	 In	 the	 present	 case,	 the	
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Applicant/Petitioner	also	has	 to	 show	 that	 there	 is	 a	delay	by	 the	

Government.	
 
7.42. As	 admitted	 by	 the	 Applicant/Petitioner,	 the	 Single	 Line	Diagram	

was	 submitted	 to	 Respondent	 only	 on	 15.09.2025	 and	 the	

Respondent	 has	 communicated	 the	 approval	 on	 04.10.2025	 after	

approval	by	SLDC	on	01.10.2025.	The	time	taken	by	the	Respondent	

is	reasonable	time,	as	much	any	government	authority	is	expected	to	

take.	There	is	no	significant	interval	as	sought	to	be	claimed.	There	

is	no	delay	of	37	days.	The	calculation	of	number	of	days	is	flawed.	

Even	otherwise	the	Applicant/Petitioner	cannot	expect	to	calculate	

alleged	delay	from	day	one.	
  
7.43. It	is	submitted	that	there	was	no	delay	by	Applicant/Petitioner.	The	

Applicant/Petitioner	cannot	expect	 the	Respondent	 to	respond	on	

the	same	day.	It	is	well	settled	principle	that	authorities	would	take	

some	 time	 to	 respond	 to	 the	 approval/permissions	 etc.	 The	 time	

taken	by	the	Respondent	is	reasonable	time.	
 
7.44. The	 time	 taken	 by	 authorities	 cannot	 be	 used	 for	 claiming	 delay	

unless	 the	 Applicant/Petitioner	 can	 demonstrate	 that	 there	 was	

unreasonable	delay	and	the	onus	is	on	the	Applicant/Petitioner	to	

demonstrate	what	the	reasonable	time	would	have	been	and	what	is	

unreasonable	time.	The	Applicant/Petitioner	has	not	even	specified	

what	 the	 reasonable	 time	would	have	been.	Any	 alleged	delay,	 as	

claimed	by	the	Applicant/Petitioner	prior	to	the	submission	of	the	

Single	 Line	 diagram	 is	 not	 admissible	 and	 is	 between	 the	 Lead	

Generator	and	the	Applicant/Petitioner.	
 
7.45. The	Applicant/Petitioner	has	also	not	shown	any	reason	as	to	why	it	

submitted	the	Single	Line	Diagram	only	on	15.09.2025	and	not	at	an	
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earlier	stage.	
 
7.46. The	 Applicant/Petitioner	 has	 submitted	 that	 it	 endeavored	 to	

commence	pre	project	development	activities,	etc.	 in	the	month	of	

August	and	September	2025.	The	Applicant/Petitioner	had	applied	

for	connectivity	only	on	24.10.2024	and	has	received	the	same	on	

30.11.2024.	The	Applicant/Petitioner	has	not	shown	why	it	did	not	

start	 with	 the	 pre	 project	 activities	 earlier.	 While	 the	

Applicant/Petitioner	has	 attached	 IMD	 reports,	 of	 over	200	pages	

but	 without	 any	 demonstration,	 the	 Applicant/Petitioner	 has	 not	

shown	 how	 rainfall	 affected	 the	 Applicant/Petitioner.	 The	

Applicant/Petitioner	has	not	 attached	any	proof	 of	 its	 site/or	 any	

evidence	 to	 show	 that	 the	 rainfall	 affected	 the	 works	 of	 the	

Applicant/Petitioner.	 The	 Applicant/Petitioner	 without	 any	

substantiation	and	proof	cannot	claim	that	the	rainfall	delayed	the	

work	at	the	Applicant/Petitioner's	site.	
 
7.47. The	 Applicant/Petitioner	 has	 sought	 to	 refer	 to	 the	 letter	 dated	

06.10.2025	which	only	 references	a	 few	dates	 in	September	2025	

and	 there	 is	 no	 claim	 for	 any	 other	 period.	 However,	 the	

Applicant/Petitioner	 in	 the	 Petition	 is	 now	 seeking	 period	 of	

01.08.2025	 to	 30.09.2025.	 The	 alleged	photos	 do	 not	 support	 the	

claims	 of	 the	 Applicant/Petitioner	 and	 in	 fact	 show	 work	 being	

carried	out.	
 
7.48. It	 is	 further	 submitted	 that	 even	 assuming	but	 not	 admitting	 that	

there	 was	 rainfall	 in	 Gujarat,	 the	 same	 does	 not	 mean	 that	 the	

Applicant/Petitioner's	 project	 was	 affected.	 The	

Applicant/Petitioner	has	not	shown	that	the	Applicant/Petitioner's	

area	was	affected	by	rainfall	and	the	impact	of	the	same	had	on	the	

Applicant/Petitioner.	Considering	that	the	Applicant/Petitioner	had	



 

Page	63	of	177	
	

applied	only	 in	September	2025	 for	Section	68/164	approval	 and	

had	 not	 received	 the	 same	 as	 on	 the	 filing	 of	 the	 Petition,	 the	

Applicant/Petitioner	could	not	undertake	the	work	on	the	line.	The	

claim	in	the	letter	dated	06.10.2025	therefore	is	clearly	not	correct.	
 
7.49. The	 Applicant/Petitioner	was	well	 aware	 of	 the	 location	 and	 had	

chosen	 the	 land	and	applied	 for	 connectivity	 at	 the	 sub-station.	 It	

was	also	aware	that	there	is	a	monsoon	season	where	there	would	

be	rains.	The	Applicant/Petitioner	cannot	raise	any	issue	based	on	

nature	 of	 the	 soil.	 In	 addition,	 the	 claims	 of	High	winds	 or	 safety	

concerns	are	without	any	substantiation.	The	claim	of	60	days	in	pre-

project	development	is	without	any	basis.	It	is	submitted	that	even	

otherwise,	in	view	of	the	extension	of	174	days,	there	seems	to	be	no	

reason	why	there	should	be	any	further	delay.	
 
7.50. It	 is	 submitted	 that	 the	 events	 sought	 to	 be	 claimed	 by	 the	

Applicant/Petitioner	 to	 be	 affecting	 the	 work	 of	 the	

Applicant/Petitioner	were	 completely	 on	 account	 of	 the	 delay	 on	

behalf	 of	 the	 Applicant/Petitioner.	 The	 events	 as	 alleged	 by	 the	

Applicant/Petitioner	do	not	amount	to	force	majeure.	
 
7.51. It	is	submitted	that,	there	is	no	specific	provision	for	force	majeure	

in	 the	 Detailed	 Procedure,	 and	 the	 only	 reference	 is	 to	 the	 Tariff	

Orders,	and	the	Tariff	Orders	only	recognize	failure	to	commission	

on	 case-to-case	 basis	 due	 to	 unforeseen	 reasons.	 The	

Applicant/Petitioner	 is	 unnecessarily	 making	 submissions	 on	 the	

force	majeure	or	contractual	aspects	when	the	issue	is	clearly	to	be	

considered	in	line	of	the	above.	
 
7.52. Further,	the	present	issue	is	not	a	contractual	issue,	but	the	timelines	

are	as	provided	in	the	Detailed	Procedure	and	Tariff	Orders.	The	law	
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of	contract	would	not	apply.	The	connection	agreement	is	only	as	per	

the	 Detailed	 Procedure,	 and	 the	 timelines	 and	 consequences	 are	

provided	 in	 the	 Detailed	 Procedure.	 In	 fact,	 in	 such	 cases	 of	

transmission,	 the	 transmission	 charges	 are	 held	 to	 be	 payable	

irrespective	of	reasons	for	delay	in	commissioning	of	power	project	

or	otherwise,	any	force	majeure	affecting	the	generator	in	injecting	

power.	This	is	because	once	the	transmission	system	is	booked,	the	

amount	is	payable.	The	transmission	licensee	cannot	be	left	without	

being	able	to	recover	its	amount	nor	can	other	consumers	be	left	to	

bear	the	burden.	In	the	present	case,	the	grant	of	connectivity	to	the	

Applicant/Petitioner	has	blocked	the	capacity	at	the	sub-station	thus	

blocking	other	persons	for	such	capacity.	The	judgments	relied	on	

by	the	Applicant/Petitioner	are	those	where	there	is	a	provision	of	

force	majeure	 in	 the	contracts	and	 the	 interpretation	of	 the	same.		

Therefore,	 there	cannot	be	any	automatic	extension	and	 the	same	

has	to	be	considered	only	on	the	basis	of	the	provision	in	the	detailed	

procedure	 and	 Tariff	 Orders.	 It	 is	 not	 open	 to	 Respondent	 to	

consider	any	such	aspect.		
 
7.53. The	Applicant/Petitioner	has	sought	to	rely	on	PowerGrid	Southern	

Interconnector	Transmission	System	V/s.	CERC	and	Ors.,	in	Appeal	

No.	194	of	2022	which	is	related	to	force	majeure	in	a	contract.	In	

the	present	 case,	 the	 timelines	 are	 as	per	Detailed	Procedure	and	

there	is	no	provision	of	force	majeure.	Further	in	the	case	of	PSITSL,	

the	 reference	 made	 is	 a	 drastic	 or	 fundamental	 change	 in	 the	

substance	of	the	contract.	It	is	not	clear	what	even	can	be	considered	

such	a	drastic	or	fundamental	change.	Even	otherwise,	there	has	to	

be	mitigation,	and	the	Applicant/Petitioner	has	to	demonstrate	how	

it	mitigated	the	impact	or	that	it	was	diligent.		
  



 

Page	65	of	177	
	

7.54. The	 reference	 to	 Industrial	 Financial	 Corporation	 of	 India	 V/s.	

Cannanore	Spinning	&	Weaving	Mills	Limited	(2002)	5	SCC	54	is	also	

related	to	contract.	In	any	case,	the	Applicant/Petitioner	is	required	

to	demonstrate	that	it	was	prevented	by	unforeseen	reasons	which	

cannot	have	been	avoided	or	overcome.		
  
7.55. The	 reference	 to	 Energy	 Watchdog	 Case	 2017	 14	 SCC	 80	 and	

National	 Agricultural	 Cooperative	 Marketing	 Federation	 of	 India	

V/s.	 Alimental	 SA	 2020	 SCC	 Online	 SC	 381	 on	 the	 contract	 being	

impracticable	 or	 useless	 does	 not	 apply	 here.	 The	 reference	 to	

National	 Agricultural	 Cooperative	 Marketing	 Federation	 of	 India	

V/s.	Alimenta	SA	reported	in	2020	SCC	online	SC	381	is	also	when	

there	is	a	provision	for	force	majeure	in	the	contract	and	therefore	

considered	 under	 Section	 32	 of	 the	 Contract	 Act	 as	 contingent	

contract.	 Here,	 the	 issue	 is	 to	 be	 considered	 as	 per	 Detailed	

Procedure.	 The	 Applicant/Petitioner	 has	 referred	 to	 Energy	

Watchdog	decision	2017	14	SCC	80,	which	was	also	interpretation	

of	 the	 force	 majeure	 clause	 in	 the	 PPA	 and	 therefore	 cannot	 be	

applied	herein.	On	other	hand,	the	interpretation	of	Courts	based	on	

Energy	Watchdog	is	that	force	majeure	is	to	be	narrowly	construed.		

	
7.56. On	the	other	hand,	even	in	contract,	the	force	majeure	clause	has	to	

be	narrowly	construed	and	has	been	recognised	by	the	Hon'ble	High	

Court	of	Delhi	by	referring	to	Energy	Watchdog	Case	and	also	by	the	

Hon'ble	Appellate	Tribunal:	
 

(a) Krishna	 Windfarms	 Developers	 Private	 Limited	 V/s.	 Central	

Electricity	 Regulatory	 Commission	 and	 Others	 dated	

03.02.2026	in	Appeal	No.	4	of	2020.		
 

(b) Halliburton	Offshore	Services	Inc	V/s.	Vedanta	Limited	and	Ors	
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dated	29.05.2020	in	OMP	(1)	(COMM)	No.	88	of	2020	wherein	

it	was	also	held	that	even	in	case	of	COVID	19,	it	has	to	be	seen	

whether	 this	 would	 justify	 non-performance	 of	 the	 contract	

needs	to	be	considered	in	the	facts	and	circumstances	of	each	

case.	
 
7.57. The	reference	to	Dhanrajamal	Gobindram	V/s.	Shamji	Kalidas	&	Co	

AIR	1961	SC	1285	as	claiming	to	provide	wide	connotation	for	force	

majeure	 is	not	 correct.	The	 issue	considered	was	 totally	different.	

Firstly,	it	refers	to	force	majeure	in	a	contract	and	even	therein,	not	

as	interpretation	of	contractual	clauses.	The	Hon'ble	Supreme	Court	

had	 been	 interpreting	 the	 clause	 which	 said	 usual	 force	 majeure	

clause	will	apply.	The	decision	was	mainly	on	issue	as	to	whether	the	

clause	is	vague	and	uncertain.	It	is	not	the	case	here.	
  
7.58. The	 reliance	 on	 GUVNL	 V/s.	 Tarini	 Infrastructure	 Limited	 &	 Ors.	

(2016)	8	SCC	743	was	in	reference	to	the	Tariff	Regulations	which	is	

not	the	case	herein.	The	consideration	has	to	be	based	on	Detailed	

Procedure.	
 
7.59. The	 Applicant/Petitioner	 has	 sought	 to	 refer	 to	 promotion	 of	

renewable	 energy.	 There	 cannot	 be	 any	 general	 consideration	 of	

promotion	of	renewable	energy.	The	Detailed	Procedure	as	well	as	

Tariff	Order	has	been	framed	specifically	for	renewable	projects	and	

therefore	there	is	no	further	consideration	while	complying	with	the	

requirements/provisions	 of	 the	 same.	 It	 cannot	 be	 that	 merely	

because	the	Applicant/Petitioner	is	a	renewable	project,	it	can	claim	

any	delay	or	extension.	Any	 issue	has	 to	be	considered	as	per	 the	

same	 only.	 Referring	 to	 judgments	 relied	 on	 by	 the	

Applicant/Petitioner,	it	is	submitted	that	none	of	the	said	judgment	

provide	that	the	law/orders	have	to	be	ignored	merely	because	of	
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promotion	of	renewable	projects	particularly	when	the	law/orders	

relate	specifically	to	renewable	projects.	 In	 fact,	 the	Hon'ble	Court	

has	 repeatedly	 upheld	 sanctity	 of	 contracts	 and	 timelines	 and	

liquidated	damages	etc.	even	in	case	of	the	renewable	projects.	The	

status	 of	 Must	 Run	 also	 is	 not	 relevant.	 The	 requirements	 and	

procedure	of	connectivity	are	not	overridden	by	the	must	run	status.			
  
7.60. Merely	because	the	Applicant/Petitioner	is	a	renewable	project	does	

not	mean	that	 it	should	be	free	from	consequences	as	provided	in	

the	 Detailed	 Procedure/Tariff	 Order.	 The	 reliance	 Electricity	 Act,	

2003	or	National	Electricity	Policy	or	National	Tariff	Policy	is	of	no	

assistance	to	the	Applicant/Petitioner.	Once	the	Detailed	Procedure	

and	Tariff	order	has	been	issued,	the	provisions	therein	are	binding.		
  
7.61. The	Applicant/Petitioner	has	made	reference	to	the	Government	of	

Gujarat	Policy	2023	but	has	failed	to	note	that	the	said	Policy	itself	

also	recognizes	the	timelines	and	the	consequences	of	not	meeting	

the	 timelines	 for	 connectivity.	 The	 Applicant/Petitioner	 cannot	

escape	 consequences	merely	 because	 it	 claims	 to	 be	 a	 renewable	

project.		
 
7.62. The	 reference	 to	 the	 judgment	 of	 the	Hon'ble	 Tribunal	 in	 Avaada	

Energy	Private	Limited	v.	Central	Electricity	Regulatory	Commission	

and	 others	 in	 Appeal	 No.	 23	 of	 2020	 and	 278	 of	 2021	 is	 not	 of	

assistance	to	the	Applicant/Petitioner	in	the	present	case.	There	is	

no	concern	of	any	cheaper	power	or	tariff	in	the	present	case	nor	is	

there	any	action	of	Respondent	to	be	deprecated.	The	issue	has	to	be	

considered	 by	 the	 Commission	 on	 aspects	 of	 delay	 by	 the	

Applicant/Petitioner.	Further	the	said	judgment	relates	to	when	the	

delays	 are	 not	 attributable	 to	 the	 generator	 and	 in	 context	 of	 a	

contract	being	PPA.	In	the	present	case,	the	issue	has	to	be	seen	from	
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Detailed	 Procedure/Tariff	 Order,	 and	 it	 is	 upto	 the	

Applicant/Petitioner	 to	 demonstrate	 that	 there	 are	 unforeseen	

reasons	for	delay.		
 
7.63. The	alleged	 investment	while	not	admitted	cannot	be	basis	of	 the	

extension	of	time.			
 
7.64. Further	Applicant/Petitioner	has	sought	to	refer	to	the	invocation	of	

bank	 guarantee.	 The	 bank	 guarantee	 is	 an	 unconditional	 bank	

guarantee	and	there	cannot	be	any	restraint.	The	bank	guarantee	is	

to	 be	 encashed	 in	 case	 of	 cancellation	 of	 connectivity	 as	 a	

consequence	provided	in	the	Detailed	Procedure.		
 
7.65. The	Applicant/Petitioner	has	stated	that	is	has	not	filed	any	similar	

or	other	Petition	before	any	other	court	of	law.	It	is	submitted	that	

subsequent	 to	 the	 filing	 of	 the	 present	 Petition,	 the	

Applicant/Petitioner	approached	the	Hon'ble	High	Court	of	Gujarat,	

seeking	similar	relief.		
 

8. The	 Petitioner	 filed	 its	 rejoinder	 reply	 vide	 affidavit	 dated	

13.05.2026	to	the	reply	of	the	Respondent	GETCO	and	submitted	as	

under:	
   
8.1. It	is	admitted	that	during	pendency	of	the	present	proceedings,	the	

Applicant/Petitioner	approached	the	Hon'ble	High	Court	of	Gujarat	

in	Special	Civil	Application	No.	15782	of	2025	and	that	the	Hon'ble	

High	 Court,	 vide	 order	 dated	 10.12.2025,	 disposed	 of	 the	 said	

petition.	 However,	 the	 Respondent	 has	 deliberately	misconstrued	

the	scope	and	effect	of	the	said	order.	It	is	submitted	that	the	Hon'ble	

High	Court	did	not	independently	adjudicate	the	matter	on	merits.	

In	fact,	the	Court	expressly	recorded	that	"this	Court	has	not	gone	into	

the	merits	of	the	case,	and	no	opinion	is	expressed	thereon."	The	said	
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petition	was	disposed	of	as	"not	pressed"	solely	on	the	basis	of	the	

averments	made	 by	 GETCO	 in	 its	 own	 affidavit-in-reply,	 wherein	

Respondent	represented	that	the	Applicant/Petitioner	has	"already	

got	 indirect	 extension	 for	 174	 days"	 in	 view	 of	 the	 order	 dated	

11.11.2025	passed	in	Petition	No.	2535/2025	in	the	case	of	Kintech.	

The	Hon'ble	High	Court,	relying	upon	GETCO's	said	representation	

in	its	affidavit,	noted	the	Applicant/Petitioner's	acknowledgment	of	

the	same	and	disposed	of	the	Petition	without	examining	the	merits	

of	the	case	whatsoever.		
  
8.2. The	 Hon'ble	 High	 Court	 granted	 interim	 protection/parity	 solely	

based	on	GETCO's	own	affidavit,	merely	acknowledging	protective	

parity	 to	 prevent	 the	 Applicant/Petitioner	 from	 facing	 coercive	

consequences	during	the	pendency	of	proceedings,	simply	because	

the	 Lead	 Generator	 had	 secured	 extension/protection	 from	 the	

Commission.	The	Respondent	itself	stated	in	its	affidavit	before	the	

Hon'ble	High	Court	that	it	"does	not	deal	with	the	petition	whether	the	

reasons	stated	by	 the	Applicant/Petitioner	 for	extension	of	 time	are	

due	 to	 Force	 Majeure	 events/unforeseen	 reasons,"	 which	 clearly	

confirms	that	even	Respondent	recognized	the	substantive	merits	of	

the	Applicant/Petitioner's	extension	claim	are	yet	to	be	determined	

by	 Commission.	 That	 order	 neither	 decides	 nor	 nullifies	 the	

Applicant/Petitioner's	 substantive	 claims	 in	 the	 current	 Petition	

concerning	Independent	unforeseen	events	and	delays	arising	from	

factors	outside	the	Applicant/Petitioner's	control.		
 
8.3. The	 Respondent's	 contention	 that	 the	 Applicant/Petitioner	 has	

"already	 been	 granted"	 174	 days'	 extension	 and	 therefore	 the	

present	 claim	must	 automatically	 stand	 reduced	 to	 that	 extent	 is	

wholly	misconceived.	 The	 Petition	 before	 Commission	 is	 founded	
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not	 merely	 on	 the	 Lead	 Generator's	 extension,	 but	 on	 several	

independent	and	cumulative	unforeseen	events	specifically	pleaded	

and	supported	on	record,	including:	
 

(i) Delay	in	formal/	official	information	regarding	name	of	Lead	

Generator	viz.,	M/s.	Kintech	Solarbikaner	Private	Limited.	
 

(ii) 	Delay	in	finalization	of	commercials	with	the	Lead	Generator.	

	
(iii) Delay	in	Sections	68	&	164	approval	under	the	Electricity	Act,	

2003.	
 

(iv) Uncertainty	regarding	Lead	Generator's	timelines.	
 

(v) Delay	In	Metering	Scheme	Approval;	and	
 

(vi) Delay	due	to	heavy	rainfall	and	adverse	weather	conditions.	
 
8.4. Each	of	the	aforesaid	events	constitutes	a	distinct	and	independent	

Impediment	having	direct	bearing	on	the	Implementation	timeline	

of	 the	 Applicant/Petitioner's	 project.	 Consequently,	 Respondent	

cannot	artificially	conflate	the	Interim	parity	protection	granted	by	

the	Hon'ble	High	Court	with	the	substantive	extension	sought	in	the	

present	Petition	on	merits	under	Clause	3.9	of	the	Tariff	Framework	

Order.		
 
8.5. It	 is	 submitted	 that	 even	 the	 Lead	 Generator's	 line	 charging	 on	

13.02.2026	 does	 not	 render	 the	 present	 Petition	 infructuous	 or	

liable	to	be	curtailed	in	the	manner	suggested	by	Respondent.	The	

relevant	consideration	is	not	merely	the	charging	of	the	evacuation	

line,	but	the	actual	 impact	of	 the	cumulative	unforeseen	delays	on	

the	 Applicant/Petitioner's	 ability	 to	 complete	 all	 interconnected	

project	activities	and	achieve	commissioning	in	a	commercially	and	
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technically	viable	manner.		
 
8.6. It	is	submitted	that	the	Respondent	has	adopted	an	unduly	narrow	

and	hyper-technical	 interpretation	of	the	Tariff	Framework	Order.	

The	 Applicant/Petitioner	 consistently	 pleaded	 that	 the	 events	 in	

question	 qualify	 as	 "unforeseen	 reasons"	 within	 the	 meaning	 of	

Clause	3.9	of	Order	No.	01	of	2024.	Merely	because	the	Tariff	Order	

uses	the	phrase	"unforeseen	reasons"	instead	of	expressly	using	the	

nomenclature	"force	majeure”	does	not	alter	the	substantive	nature	

of	 the	 events	 pleaded	 by	 the	 Applicant/Petitioner.	 The	

Applicant/Petitioner	 has	 specifically	 relied	 upon	 settled	

Jurisprudence	explaining	the	scope	and	ambit	of	uncontrollable	and	

unforeseen	 events,	 including	 judgments	 of	 the	 Hon'ble	 Supreme	

Court	 and	 the	 Hon'ble	 APTEL,	 only	 to	 aid	 interpretation	 of	 the	

expression	"unforeseen	reasons"	employed	in	the	Tariff	Framework	

Order.		
	
8.7. The	Respondent	 itself	 admits	 that	 the	 said	Tariff	Order	 recognize	

extension	 in	 cases	 where	 commissioning	 is	 affected	 due	 to	

unforeseen	 reasons	 on	 a	 case-to-case	 basis.	 Once	 such	 position	 is	

admitted,	the	only	issue	requiring	adjudication	is	whether	the	events	

pleaded	by	 the	Applicant/Petitioner	 qualify	 as	 unforeseen	 events,	

which	 the	 Applicant/Petitioner	 has	 abundantly	 demonstrated	

through	detailed	correspondences	and	chronology	of	events	already	

placed	on	record	before	Commission	in	the	captioned	Petition.		

	
8.8. The	contention	of	Respondent	that	there	is	"no	inherent	power"	with	

Commission	is	wholly	untenable.	The	present	Petition	is	not	founded	

on	 any	 abstract	 inherent	 jurisdiction	 but	 squarely	 invokes	 the	

statutory	and	regulatory	powers	of	Commission	under	Sections	61,	

86(1)(e),	and	94	of	the	Electricity	Act,	2003	read	with	Clause	3.9	of	
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the	 applicable	 Tariff	 Framework	 Order.	 The	 Commission	 has	

repeatedly	exercised	 such	 jurisdiction	 in	 similarly	placed	matters,	

wherein	parties	have	sought	extension	qua	the	delay	in	construction	

of	the	evacuation	infrastructure.		
 
8.9. It	is	submitted	that	the	contention	of	Respondent	that	the	burden	of	

proof	 lies	 on	 the	 Applicant/Petitioner	 to	 demonstrate	 unforeseen	

reasons	 is	not	 in	dispute	 in	 the	abstract.	The	Applicant/Petitioner	

has	at	all	times	accepted	that	it	bears	the	onus	of	establishing	that	

the	 delays	 were	 caused	 due	 to	 unforeseen	 and	 uncontrollable	

circumstances.	 It	 is	 submitted	 that	 the	 Applicant/Petitioner	 has	

more	than	adequately	discharged	this	burden	through	the	detailed	

factual	narrative,	contemporaneous	correspondence,	documentary	

evidence,	 and	 chronological	 analysis	 placed	 on	 record	 in	 the	

captioned	Petition.		
 
8.10. The	Respondent,	on	the	other	hand,	has	not	produced	any	material	

to	 demonstrate	 that	 the	 Applicant/Petitioner	 acted	 with	

imprudence,	 negligence,	 or	 lack	 of	 diligence.	 Furthermore,	 the	

allegation	of	"default	or	 imprudence"	 is	wholly	unsupported	and	is	

negated	by	 the	 extensive	 record	of	 proactive	 engagement,	 follow-

ups,	and	mitigation	efforts	undertaken	by	the	Applicant/Petitioner	

at	every	stage	of	project	implementation.		
 
8.11. It	 is	 submitted	 that	 the	 contention	 of	 Respondent	 that	 the	

Applicant/Petitioner	 "chose	 to	 apply	 for	 connectivity	 being	 well	

aware	 of	 the	 timelines	 and	 the	 consequences	 thereof"	 is	 wholly	

misconceived	 and	 contrary	 to	 the	 very	 scheme	 of	 the	 regulatory	

framework.	The	fact	that	a	developer	applies	for	connectivity	with	

knowledge	of	the	prescribed	timelines	does	not,	and	cannot,	operate	

as	a	waiver	or	estoppel	against	seeking	extension	when	unforeseen	
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events	 subsequently	 occur.	 If	 the	 Respondent’s	 logic	 were	 to	 be	

accepted,	it	would	render	Clause	3.9	of	the	Tariff	Framework	Order	

entirely	redundant	and	otiose,	since	every	developer	who	applies	for	

connectivity	 is	 necessarily	 aware	 of	 the	 timelines	 at	 the	 time	 of	

application.	 The	 very	 existence	 of	 Clause	 3.9,	 which	 expressly	

provides	 for	 extension	 on	 account	 of	 "unforeseen	 reasons",	

demonstrates	the	legislative	recognition	that	despite	awareness	of	

timelines	at	the	time	of	application,	subsequent	unforeseen	events	

may	 necessitate	 extension.	 The	 Applicant/Petitioner	 cannot	 be	

penalized	 for	 participating	 in	 the	 regulatory	 framework	 while	

simultaneously	 being	 denied	 the	 protections	 that	 the	 very	 same	

framework	affords.		
  
8.12. It	 is	 further	 submitted	 that	 the	 investments	 and	 financial	

commitments	undertaken	by	the	Applicant/Petitioner	are	relevant	

to	demonstrate	its	bona	fides,	preparedness,	and	genuine	intent	to	

implement	the	Project	expeditiously.	The	Applicant/Petitioner	has	

already	 invested	 substantial	 amounts	 and	 undertaken	 significant	

contractual	 obligations	 towards	 implementation	 of	 the	 Project,	

which	clearly	negates	any	allegation	of	deliberate	delay	or	 lack	of	

seriousness.	The	 reference	 to	 such	 investments	has	been	made	 to	

demonstrate	 the	 grave	 and	 irreparable	 prejudice	 that	 would	 be	

caused	if	relief	is	denied	despite	the	occurrence	of	unforeseen	and	

uncontrollable	 events,	 particularly	 in	 the	 context	 of	 the	 statutory	

mandate	for	promotion	of	renewable	energy	under	Sections	61(h)	

and	86(1)(e)	of	the	Electricity	Act,	2003.	In	view	of	the	foregoing,	the	

contention	 of	 Respondent	 that	 the	 Applicant/Petitioner	 failed	 to	

achieve	the	project	milestones	within	the	prescribed	timelines	and	

the	 consequent	 delay	 is	 attributable	 solely	 to	 the	

Applicant/Petitioner	and	that	the	Applicant/Petitioner	also	failed	to	
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comply	with	the	timelines	and	requirements	prescribed	under	the	

applicable	 Detailed	 Procedure	 are	 misconceived,	 contrary	 to	 the	

factual	record,	and	liable	to	be	rejected	by	Commission.	
 
8.13. It	is	submitted	that	Respondent	has	merely	reproduced	the	grounds	

pleaded	 by	 the	 Applicant/Petitioner	 without	 negating	 the	

underlying	facts,	chronology,	or	correspondences	placed	on	record.	

The	delays	pleaded	by	 the	Applicant/Petitioner	 are	neither	vague	

nor	generalized	but	are	specifically	supported	through	documentary	

material	demonstrating	the	manner	in	which	each	unforeseen	event	

impacted	the	implementation	timeline	of	the	Project.	As	regards	the	

allegation	 that	 the	 calculation	 of	 329	 days	 is	 "misleading"	 and	

designed	to	"suppress	the	overlap	period",	 it	 is	submitted	that	the	

Applicant/Petitioner	never	claimed	that	all	delay	periods	are	to	be	

mechanically	aggregated	without	accounting	for	overlap.		
  
8.14. The	tabulation	provided	in	the	Petition	was	only	illustrative	of	the	

cumulative	 unforeseen	 impediments	 encountered	 during	 project	

execution,	 and	 the	 Applicant/Petitioner	 has	 at	 all	 times	 been	

transparent	 about	 the	 Interlinked	 and	 cascading	 nature	 of	 the	

events.	The	ultimate	extension	sought	by	the	Applicant/Petitioner	is	

based	on	the	actual	cascading	impact	of	such	events	on	the	Project	

timeline	and	is	subject	to	adjudication	by	Commission	on	facts	and	

merits.		
 
8.15. It	 is	 submitted	 that	 the	 contention	 of	 Respondent	 that	 the	

Applicant/Petitioner's	prayer	for	extension	"till	25.10.2026	or	till	the	

actual	 date	 of	 commissioning	 of	 evacuation	 Infrastructure	 by	 Lead	

Generator,	whichever	is	later"	is	vague,	is	wholly	without	merit.	The	

Applicant/Petitioner	 has	 specifically	 quantified	 the	 extension	

sought	 as	 329	 days	 from	 30.11.2025,	 i.e.,	 up	 to	 25.10.2026,	
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calculated	on	the	basis	of	each	individual	ground	with	specific	day-

counts	as	set	out	in	the	tabulation	in	the	Petition.		
 
8.16. As	 regards	 the	 alternative	 prayer	 "or	 till	 actual	 date	whichever	 is	

later",	 the	 same	 was	 necessitated	 by	 the	 critical	 fact	 that	 the	

approval	under	Sections	68	and	164	of	the	Electricity	Act,	2003	had	

not	been	received	by	the	Applicant/Petitioner	even	as	on	the	date	of	

filing	of	the	present	Petition	on	27.10.2025.	In	such	circumstances,	

where	a	statutory	pre-condition	for	commencing	transmission	line	

work	 remained	 unfulfilled	 due	 to	 no	 fault	 of	 the	

Applicant/Petitioner,	 and	 the	Applicant/Petitioner	 had	 no	 control	

over	 the	 timeline	 of	 such	 governmental	 approvals,	 the	

Applicant/Petitioner	was	constrained	to	include	a	protective	prayer	

pegged	to	the	actual	date	of	commissioning	so	as	to	ensure	that	the	

relief	 granted	 by	 Commission	 does	 not	 become	 infructuous	 on	

account	of	delays	in	obtaining	statutory	approvals	which	are	entirely	

beyond	the	Applicant/Petitioner's	control.	
 
8.17. The	 Commission	 in	 multiple	 orders	 including	 Order	 dated	

27.06.2025	 passed	 in	 Petition	 No.	 2463	 of	 2025,	 in	 case	 of	 FSGE	

Renewable	Private	Limited	V/s.	GETCO	and	Order	dated	05.11.2025	

passed	 in	 Petition	 No.	 2513	 of	 2025,	 in	 case	 of	 Tisza	 Solar	 Pvt.	

Limited	 V/s.	 GETCO	 has	 itself	 granted	 relief	 with	 reference	 to	

specific	periods	attributable	to	each	ground,	which	is	precisely	the	

framework	 adopted	 by	 the	 Applicant/Petitioner	 in	 its	 prayers.	

Accordingly,	the	allegation	of	vagueness	is	misconceived	and	liable	

to	be	rejected.		
 
8.18. The	 case	 of	 the	Applicant/Petitioner	 is	 not	 that	 every	 delay	must	

necessarily	 be	 directly	 attributable	 to	 Respondent,	 rather,	 the	

consistent	case	of	the	Applicant/Petitioner	is	that	the	delays	arose	
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due	 to	 unforeseen	 and	 uncontrollable	 circumstances	 beyond	 the	

reasonable	control	of	the	Applicant/Petitioner,	which	squarely	falls	

within	 Clause	 3.9	 of	 the	 Tariff	 Framework	 Order.	 In	 fact,	 several	

delays	 were	 fundamentally	 linked	 to	 the	 shared	 evacuation	

mechanism	administered	through	GETCO.	
 
8.19. The	 Applicant/Petitioner	 continuously	 apprised	 Respondent	

regarding	 the	 delays	 and	 difficulties	 being	 encountered	 and	 was	

actively	 pursuing	 resolution	 of	 the	 issues	 at	 every	 stage	 through	

correspondence	 and	 meetings.	 The	 contemporaneous	 record	

demonstrates	that	the	Applicant/Petitioner	addressed	no	less	than	

15	communications	 to	GETCO	between	 January	2025	and	October	

2025,	 including	 letters	 dated	02.01.2025,	 11.03.2025,	 04.04.2025,	

10.04.2025,	 13.05.2025,	 08.07.2025,	 20.08.2025,	 04.09.2025,	

06.10.2025,	10.10.2025,	apart	from	seeking	and	attending	meetings	

with	the	Managing	Director	of	GETCO	on	15.04.2025	and	a	Kick-Off	

Meeting	on	22.08.2025.	Thus,	to	allege	that	the	Applicant/Petitioner	

was	not	diligent	or	delayed	approaching	the	Commission	is	wholly	

contrary	to	the	admitted	record.	The	instant	Petition	came	to	be	filed	

on	27.10.2025	when	it	became	apparent	that	the	cumulative	effect	

of	the	unforeseen	events	would	materially	affect	adherence	to	SCOD.	

Merely	 because	 the	 Petition	 was	 filed	 on	 27.10.2025	 does	 not	

disentitle	the	Applicant/Petitioner	from	seeking	relief,	particularly	

when	 the	 unforeseen	 events	were	 continuing	 in	 nature,	 including	

pendency	of	approvals	under	Sections	68	and	164	of	EA	2003	and	

uncertainty	relating	to	the	Lead	Generator's	infrastructure.	Further,	

the	 Applicant/Petitioner	 has	 not	 claimed	 that	 GETCO	 "granted	

liberty"	in	any	manner.	The	Applicant/Petitioner	merely	referred	to	

GETCO's	 letter	 dated	 09.10.2025,	 wherein	 the	 Respondent	 itself	

stated	 that	 the	 Applicant/Petitioner	 may	 approach	 Commission	
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seeking	for	extension	of	time	period.		
   
8.20. It	 is	submitted	that	the	Applicant/Petitioner	has	at	all	 times	acted	

bona	fide	and	has	duly	maintained	and	renewed	the	Bank	Guarantee	

from	time	to	time,	thereby	demonstrating	its	continued	commitment	

towards	implementation	of	the	Project.	However,	mere	existence	of	

an	 unconditional	 Bank	 Guarantee	 does	 not	 entitle	 Respondent	 to	

invoke	the	same	in	a	mechanical	manner	when	the	delay	itself	has	

occurred	 due	 to	 unforeseen	 and	 uncontrollable	 circumstances	

beyond	 the	 Applicant/Petitioner's	 reasonable	 control.	 The	 issue	

regarding	 invocation	 or	 encashment	 of	 the	 Bank	 Guarantee	 is	

connected	 with	 the	 adjudication	 of	 the	 Applicant/Petitioner's	

entitlement	 to	 extension	 of	 SCOD	 under	 Clause	 3.9	 of	 the	 Tariff	

Framework	Order.		

	
8.21. It	 is	 submitted	 that	 the	 Respondent	 has	 adopted	 an	 impractical	

approach	by	contending	that	the	signing	of	a	connection	agreement	

is	 not	 a	 pre-requisite	 to	 commence	 the	work.	 In	 this	 regard,	 it	 is	

submitted	that	while	the	Connection	Agreement	may	not	in	itself	be	

the	sole	legal	prerequisite	for	commencement	of	every	activity,	the	

Applicant/Petitioner	 could	 not	 have	 reasonably	 proceeded	 with	

several	critical	implementation	steps	without	clarity	regarding	the	

Lead	 Generator,	 finalization	 of	 cost-sharing	 arrangements,	

delineation	 of	 scope	 and	 responsibilities,	 execution	 of	 Format-6	

Agreement,	 and	 approvals	 relating	 to	 the	 common	 evacuation	

Infrastructure.	 The	 chronology	 already	 placed	 on	 record	

unequivocally	 demonstrates	 that	 the	 Applicant/Petitioner	 acted	

diligently	 and	 continuously	 pursued	 all	 stakeholders	 to	 ensure	

timely	progress	of	the	Project.	
 
8.22. It	is	submitted	that	the	mere	fact	that	the	Lead	Generator,	Kintech,	
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has	been	granted	extension	of	174	days	and	that	the	same	timelines	

have	been	extended	to	the	Applicant/Petitioner	by	the	Hon'ble	High	

Court,	does	not	render	the	issues	concerning	Kintech	irrelevant.	On	

the	 contrary,	 the	 entire	 evacuation	 infrastructure	 of	 the	

Applicant/Petitioner	 is	 intrinsically	 dependent	 upon	 the	 Lead	

Generator	under	 the	approved	sharing	mechanism	and,	 therefore,	

any	 delay,	 uncertainty,	 or	 impediment	 attributable	 to	 the	 Lead	

Generator	 necessarily	 and	 directly	 Impacts	 the	

Applicant/Petitioner's	 ability	 to	 implement	 and	 commission	 its	

evacuation	Infrastructure	within	the	prescribed	timelines.	The	174-

day	extension	was	granted	to	Kintech	on	account	of	Kintech's	own	

unforeseen	 circumstances,	 and	 the	 parity	 afforded	 to	 the	

Applicant/Petitioner	by	the	Hon'ble	High	Court	was	only	an	interim	

protective	measure.	The	Applicant/Petitioner's	case	in	the	present	

Petition	 goes	 well	 beyond	 the	 Lead	 Generator's	 extension	 and	

encompasses	 independent	 and	 additional	 unforeseen	 events,	

including	delay	in	disclosure	of	Lead	Generator's	identity	by	GETCO	

(110	 days),	 delay	 in	 finalization	 of	 commercials	 with	 the	 Lead	

Generator	 under	 the	 sharing	 mechanism,	 delay	 in	 obtaining	

statutory	approvals	under	Sections	68	and	164	of	EA	2003,	delay	in	

metering	 scheme	 approval,	 and	 impact	 of	 adverse	 weather	

conditions	 each	 of	 which	 is	 a	 distinct	 and	 severable	 ground	 for	

extension	 independent	 of	 the	 Lead	 Generator's	 timelines.	 The	

Respondent	itself	has	consistently	treated	the	Applicant/Petitioner	

and	the	Lead	Generator	as	interconnected	entitles	for	the	purposes	

of	 connectivity	 and	 evacuation	 and	 therefore	 cannot	 now	 seek	 to	

artificially	segregate	the	consequences	arising	therefrom.		
  
8.23. The	 contention	 of	 the	 Respondent	 that	 the	 Applicant/Petitioner's	

scope	of	work	 is	"limited"	and	therefore	does	not	warrant	 further	
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extension	is	wholly	untenable	and	contrary	to	the	admitted	factual	

matrix	on	record.	The	Applicant/Petitioner's	obligations	under	the	

Connectivity	framework	are	not	isolated	or	standalone	in	nature	but	

are	 contingent	 upon	 coordination,	 commercial	 finalization,	

infrastructure	readiness,	and	commissioning	by	the	Lead	Generator.	

Consequently,	 unless	 the	 common	 evacuation	 infrastructure	

developed	by	Kintech	 is	 commissioned	and	made	operational,	 the	

Applicant/Petitioner's	 project	 cannot	 practically	 or	 technically	

achieve	 synchronization	 and	 evacuation	 of	 power.	 The	

Interdependence	between	 the	Applicant/Petitioner	and	Kintech	 is	

therefore	complete	and	inseparable.	
 
8.24. It	 is	 submitted	 that	 the	 Applicant/Petitioner	 repeatedly	 and	

consistently	sought	formal	clarification	from	Respondent	regarding	

the	identity	of	the	Lead	Generator	immediately	after	grant	of	Stage-

II	 Connectivity.	 In	 fact,	 Respondent	 itself	 created	 confusion	 by	

initially	mentioning	the	name	of	an	entirely	different	entity,	namely	

M/s	 Shree	 Krishnakeshav	 Laboratories	 Limited,	 in	 its	 provisional	

estimate	dated	21.12.2024.		
  
8.25. The	Applicant/Petitioner	 promptly	 sought	 clarification	 vide	 letter	

dated	 02.01.2025	 and	 thereafter	 continued	 to	 follow	 up	 with	

Respondent,	including	through	email	dated	11.03.2025,	specifically	

requesting	 formal	 confirmation	 of	 the	 Lead	 Generator's	 identity.	

However,	 the	 Respondent	 admittedly	 communicated	 the	 name	 of	

Kintech	officially	only	on	20.03.2025.		
 
8.26. The	attempt	of	Respondent	to	contend	that	the	Applicant/Petitioner	

was	 allegedly	 aware	 of	 the	 Lead	 Generator's	 identity	 prior	 to	

20.03.2025	 merely	 because	 discussions	 had	 commenced	 with	

Kintech	 since	 24.01.2025	 is	 wholly	 misconceived.	 Mere	 informal	
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discussions	cannot	substitute	a	 formal	and	official	communication	

from	the	State	Transmission	Utility,	particularly	in	matters	involving	

shared	 evacuation	 Infrastructure,	 execution	 of	 commercial	

arrangements,	and	regulatory	compliance.	The	Applicant/Petitioner	

could	not	have	proceeded	with	binding	commercial	commitments	or	

finalized	 Infrastructure	 arrangements	merely	 on	 the	 basis	 of	 oral	

discussions.	 In	 regulatory	 and	 contractual	matters	 of	 the	 present	

nature,	 formal	 identification	and	confirmation	by	Respondent	was	

indispensable.		
 
8.27. It	 is	 further	denied	 that	 the	delay	 in	 formal	communication	of	 the	

Lead	Generator	had	no	bearing	on	the	Applicant/Petitioner's	project	

timelines.	 The	 Applicant/Petitioner's	 entire	 coordination	

mechanism	 under	 the	 shared	 evacuation	 arrangement	 was	

dependent	upon	the	formal	identification	of	the	Lead	Generator.	In	

absence	 thereof,	 the	 Applicant/Petitioner	 could	 neither	 finalize	

commercial	 arrangements,	 nor	 execute	 the	 requisite	 agreements,	

nor	undertake	coordinated	planning	for	evacuation	infrastructure,	

metering	 arrangements,	 scope	 allocation,	 or	 approvals	 under	 the	

applicable	regulatory	framework.	The	delay	caused	by	Respondent	

in	 formally	 communicating	 the	 Lead	 Generator	 therefore	 had	 a	

direct	 cascading	 impact	 on	 subsequent	 project	 milestones	 and	

materially	 hindered	 the	 Applicant/Petitioner's	 ability	 to	 progress	

the	Project	within	the	prescribed	SCOD.		
 
8.28. The	Respondent	 cannot	 approbate	 end	 reprobate	 simultaneously.	

Having	 itself	 acknowledged	 the	 interlinked	 nature	 of	 the	

Applicant/Petitioner's	 project	 with	 that	 of	 Kintech	 by	 extending	

corresponding	 timelines	 pursuant	 to	 the	 orders	 passed	 by	 the	

Hon'ble	 High	 Court,	 Respondent	 cannot	 now	 contend	 that	 issues	
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relating	 to	 Kintech	 are	 irrelevant.	 The	 said	 contention	 is	 self-

contradictory	and	deserves	outright	rejection.		
 
8.29. The	 issue	 pertaining	 to	 finalization	 of	 commercials	with	 the	 Lead	

Generator	 cannot	 be	 simply	 characterized	 as	 a	mere	 "commercial	

dispute"	 attributable	 to	 the	 Applicant/Petitioner.	 The	 Stage-II	

Connectivity	 itself	 was	 granted	 under	 a	 sharing	 mechanism	

mandating	 coordinated	 development	 of	 the	 common	 evacuation	

infrastructure	with	the	designated	Lead	Generator.		
  
8.30. Consequently,	 finalization	 of	 cost-sharing	 arrangements	 and	

execution	of	the	requisite	agreements	constituted	foundational	and	

indispensable	 prerequisites	 for	 implementation	 of	 the	 evacuation	

infrastructure.	 In	 the	 absence	 of	 such	 finalization,	 the	

Applicant/Petitioner	 could	 neither	 proceed	 with	 execution	 of	 its	

allocated	scope	nor	undertake	statutory	and	technical	compliances	

linked	with	the	shared	infrastructure.	
 
8.31. 	It	 is	 denied	 that	 the	 delay	 in	 finalization	 of	 commercials	 was	

attributable	 to	 the	 Applicant/Petitioner.	 The	 factual	 record	

unequivocally	 demonstrates	 that	 immediately	 upon	 formal	

confirmation	 of	 Kintech	 as	 the	 Lead	 Generator,	 the	

Applicant/Petitioner	 diligently	 engaged	 with	 Kintech	 and	

repeatedly	 sought	 rationalization	 of	 the	 exorbitant	 and	

commercially	 unviable	 costs	 proposed	 by	 Kintech.	 In	 this	 regard,	

following	is	noteworthy:	
 

(i) The	 Applicant/Petitioner	 addressed	 communications	 dated	

28.03.2025	and	01.04.2025	requesting	reconsideration	of	the	

quoted	 costs	 for	 the	 line	 and	 substation	works,	which	were	

substantially	higher	than	prevailing	market	benchmarks.	
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(ii) 	However,	 Kintech	 categorically	 refused	 any	 reduction	 vide	

communication	 dated	 01.04.2025,	 thereby	 foreclosing	

meaningful	 negotiations	 and	 causing	 substantial	 delay	 in	

execution	of	the	shared	infrastructure	arrangements.	

 
8.32. The	 contention	 of	 Respondent	 that	 discussions	 between	 the	

Applicant/Petitioner	and	Kintech	since	January	2025	establish	prior	

knowledge	of	the	Lead	Generator	is	misleading	and	devoid	of	merit.	

The	 email	 dated	 28.03.2025	 relied	 upon	 by	 Respondent	 in	 fact	

demonstrates	the	exact	opposite	of	what	Respondent	contends.	The	

said	email	records	the	Applicant/Petitioner's	own	statement	that	it	

had	 discussions	 with	 Kintech	 on	 24.01.2025,	 06.02.2025,	

17.02.2025,	 18.02.2025	 and	 20.02.2025	 regarding	 commercial	

modalities.	 This	 only	 establishes	 that	 the	 Applicant/Petitioner,	

acting	with	utmost	 diligence,	was	proactively	 attempting	 to	make	

progress	on	commercial	negotiations	even	before	receiving	formal	

confirmation	from	Respondent.	
 
8.33. It	 is	the	case	of	the	Applicant/Petitioner	that	informal	exploratory	

discussions	cannot	substitute	formal	and	official	communication	by	

Respondent	 identifying	 the	 Lead	 Generator	 under	 the	 approved	

connectivity	 framework.	 The	 Applicant/Petitioner	 consistently	

sought	official	clarification	from	Respondent	regarding	the	identity	

of	the	Lead	Generator	through	formal	letters	dated	02.01.2025	and	

10.03.2025,	and	Respondent	itself	communicated	the	same	formally	

only	 on	 20.03.2025.	 The	 Respondent	 cannot	 now	 rely	 upon	 the	

Applicant/Petitioner's	own	diligent	informal	outreach	to	defeat	the	

Applicant/Petitioner's	 legitimate	 grievance	 regarding	 GETCO's	

delayed	formal	communication.		
 



 

Page	83	of	177	
	

8.34. It	is	further	incorrect	for	Respondent	to	contend	that	it	had	no	role	

in	 the	 matter.	 The	 Applicant/Petitioner	 specifically	 apprised	 the	

Respondent	vide	letters	dated	04.04.2025	and	10.04.2025	regarding	

the	 discussions	 with	 Kintech	 in	 relation	 to	 commercial	

arrangements,	sharing	of	expenditure	and	Division	of	Responsibility	

(DOR)	for	the	common	evacuation	infrastructure.	Thereafter,	upon	

intervention	of	Respondent,	a	joint	meeting	was	convened	amongst	

the	 parties	 to	 resolve	 the	 outstanding	 issues,	 thereby	 itself	

demonstrating	 that	 the	 issues	 had	 a	 direct	 bearing	 on	 the	

implementation	and	commissioning	of	the	evacuation	infrastructure	

under	the	approved	sharing	mechanism.		

	
8.35. The	 allegation	 that	 the	 Applicant/Petitioner	 failed	 to	 explain	 the	

period	between	execution	of	the	commercials	dated	13.06.2025	and	

execution	 of	 Format-6	 Agreement	 dated	 11.08.2025	 is	 also	

incorrect.	The	execution	of	the	commercial	contract	was	followed	by	

consequential	 procedural	 formalities,	 alignment	 of	 scope	 and	

documentation	 under	 the	 Renewable	 Energy	 Connectivity	

Procedure,	2023	culminating	in	execution	of	the	prescribed	Format-

6	 Agreement.	 The	 same	 occurred	 in	 continuation	 of	 the	 delays	

already	occasioned	due	to	prolonged	negotiations	and	coordination	

issues	 with	 the	 Lead	 Generator.	 Merely	 because	 the	

Applicant/Petitioner	 agreed	during	 the	meeting	dated	22.08.2025	

that	 timelines	would	 be	 governed	 by	 the	 applicable	 GERC	Orders	

does	 not	 amount	 to	waiver	 of	 the	Applicant/Petitioner's	 rights	 to	

seek	 extension	 on	 account	 of	 unforeseen	 and	 uncontrollable	

circumstances	already	placed	on	record.		

	
8.36. The	 extension	 granted	 to	 Kintech	 does	 not	 obliterate	 or	 render	

irrelevant	 the	 delays	 independently	 suffered	 by	 the	
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Applicant/Petitioner	 due	 to	 prolonged	 finalization	 of	 the	 shared	

commercial	 arrangements.	 The	 Applicant/Petitioner	 has	

throughout	acted	diligently,	transparently,	and	in	good	faith,	while	

continuously	 pursuing	 both	 Kintech	 and	 Respondent	 for	 timely	

resolution	 of	 the	 issues.	 The	 delay	 caused	 in	 finalization	 of	

commercials	 under	 the	 mandatory	 sharing	 mechanism	 was	

therefore	beyond	the	reasonable	control	of	the	Applicant/Petitioner	

and	squarely	falls	within	the	ambit	of	unforeseen	events	warranting	

extension	of	SCOD.	As	such,	the	contention	of	Respondent	is	liable	to	

be	rejected	by	Commission.		
 
8.37. The	uncertainty	regarding	the	commissioning	timelines	of	Kintech	

was	 subsisting,	 inasmuch	 as	 Kintech	 itself	 was	 constrained	 to	

approach	 the	 Commission	 in	 Petition	 No.	 2535	 of	 2025	 seeking	

extension	 of	 SCOD,	 pursuant	 to	 which	 interim	 protection	 was	

granted	vide	Daily	Order	dated	04.09.2025.	The	pendency	of	such	

proceedings	 and	 the	 resultant	 uncertainty	 directly	 impacted	 the	

Applicant/Petitioner's	project	planning,	coordination,	and	execution	

under	the	shared	evacuation	arrangement.		
  
8.38. The	contention	of	Respondent	that	no	further	issue	survives	merely	

because	Kintech	was	subsequently	granted	extension	of	174	days	Is	

misconceived.	 The	 Applicant/Petitioner's	 case	 pertains	 to	 the	

continuing	uncertainty	 and	 consequential	 impact	 arising	 from	 the	

Lead	Generator's	delayed	commissioning,	which	materially	affected	

the	 Applicant/Petitioner's	 own	 implementation	 schedule.	 The	

Applicant/Petitioner	 cannot	 operationalize	 its	 evacuation	

infrastructure	 independent	 of	 the	 readiness	 of	 the	 common	

evacuation	facilities	being	developed	by	the	Lead	Generator.	

	
8.39. It	is	further	submitted	that	the	Applicant/Petitioner	acted	diligently	
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by	 addressing	 a	 detailed	 communication	 dated	 10.10.2025	 to	

Respondent	specifically	seeking	clarification	as	to:	
 

a. Whether	 the	 timeline	 to	 commission	 the	 evacuation	 system	

applicable	 to	 the	 Applicant/Petitioner	 would	 be	 deemed	

extended	in	line	with	any	extension	granted	by	Commission	to	

the	Lead	Generator;	and	
 

b. In	the	event	the	Lead	Generator	is	not	granted	extension	of	time,	

whether	the	Applicant/Petitioner	would	then	be	considered	the	

Lead	Generator	 and	 accordingly	 be	 eligible	 for	 time	 extension	

commission	the	entire	evacuation	to	infrastructure.	
 

The	said	communication	was	addressed	well	in	advance	of	the	filing	

of	 the	 present	 Petition,	 demonstrating	 the	 Applicant/Petitioner's	

proactive	approach	and	bona	fide	intent.	
 
8.40. The	 Respondent	 failed	 and	 neglected	 to	 provide	 any	 substantive	

response	or	clarification	to	the	said	queries	even	till	the	date	of	filing	

of	the	present	Petition	on	27.10.2025.	Instead,	Respondent	merely	

issued	a	standard	communication	reiterating	the	provisions	of	the	

Tariff	Framework	Order	to	the	effect	that	the	Applicant/Petitioner	is	

at	 liberty	 to	 approach	 Commission	 if	 fathomed	 with	 unforeseen	

events.	 In	 the	 circumstances,	 the	 Applicant/Petitioner	 was	

constrained	to	approach	the	Commission	in	the	absence	of	any	reply	

or	guidance	from	GETCO	on	this	critical	aspect.		
  
8.41. It	 is	 submitted	 that	 the	 contention	 of	 the	 Respondent	 that	 the	

Applicant/Petitioner	 ought	 to	 have	 anticipated	 and	 factored	 the	

timelines	for	obtaining	approvals	under	Sections	68	and	164	of	the	

Electricity	 Act,	 2003	 is	misconceived	 and	 contrary	 to	 the	 express	

stipulations	 governing	 the	 connectivity	 granted	 to	 the	
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Applicant/Petitioner.	 It	 is	 submitted	 that	 the	Stage-II	Connectivity	

dated	 30.11.2024	 itself	 mandated	 that	 the	 Applicant/Petitioner	

could	proceed	with	project	implementation	only	after	obtaining	the	

requisite	approvals	under	Sections	68	and	164	of	the	Electricity	Act,	

2003.	Thus,	 the	approvals	were	not	merely	procedural	 formalities	

but	constituted	statutory	pre-conditions	for	commencement	of	the	

transmission	works.	The	delay	in	obtaining	such	approvals	therefore	

directly	 impacted	 the	 Applicant/Petitioner's	 ability	 to	 undertake	

and	execute	the	evacuation	infrastructure	works.		
  
8.42. It	is	further	submitted	that	the	delay	in	submitting	the	applications	

under	 Sections	 68	 and	 164	 of	 the	 Electricity	 Act,	 2003	 cannot	 be	

viewed	 in	 isolation,	 as	 erroneously	 sought	 to	 be	 done	 by	

Respondent.	The	contention	of	Respondent	that	"nothing	prevented	

the	 Applicant/Petitioner	 from	 applying	 for	 permission	 under	

Sections	 68	 and	 164	 of	 the	 Electricity	Act,	 2003"	 even	 before	 the	

commercial	 agreement	 and	 Format-6	 Agreement	 is	 wholly	

untenable.		
 
8.43. 	It	 is	 submitted	 that	 the	 application	under	 Sections	68	 and	164	 is	

essentially	a	route	approval	requiring,	inter-alia,	identification	of	the	

precise	route	of	the	transmission	line,	final	survey	details,	details	of	

the	pooling	sub-station,	and	supporting	technical	documentation.	As	

held	 by	 Commission	 in	 Petition	 No.	 2513	 of	 2025	 (Tisza	 Solar),	

"Section	68	and	164	 is	a	 route	approval,	without	 route	 finalization,	

Section	68	and	164	cannot	be	applied."	The	Applicant/Petitioner	was	

operating	under	a	sharing	mechanism	arrangement	with	 the	Lead	

Generator	 and,	 therefore,	 finalization	 of	 the	 commercial	 contract	

and	 execution	 of	 the	 Format-6	 Agreement	were	 foundational	 and	

indispensable	 prerequisites	 before	 the	 Applicant/Petitioner	 could	
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finalize	technical	scope,	division	of	responsibility,	route	alignment,	

and	 supporting	 documents	 necessary	 for	 filing	 the	 statutory	

applications.	
 
8.44. Furthermore,	 the	 submission	 of	 Respondent	 is	 self-contradictory	

and	misconceived.	While	Respondent	 has	 correctly	 acknowledged	

that	the	Applicant/Petitioner	submitted	the	requisite	application	on	

12.09.2025,	 Respondent	 thereafter	 erroneously	 proceeds	 to	 state	

that	 the	 said	 application	was	 "received	by	GETCO	on	30.09.2025"	

and	 "processed	 by	 GETCO	 on	 13.10.2025".	 In	 this	 regard,	 it	 is	

submitted	that	the	application	seeking	approval	under	Sections	68	

and	164	of	the	Electricity	Act,	2003	is	submitted	before	the	Energy	

and	 Petrochemicals	 Department,	 Government	 of	 Gujarat,	 and	 not	

before	 Respondent.	 Therefore,	 the	 question	 of	 Respondent	

"receiving"	or	"processing"	the	said	statutory	application	does	not	

arise	 at	 all.	 In	 fact,	 nowhere	 in	 the	 present	 Petition	 has	 the	

Applicant/Petitioner	 alleged	 that	 Respondent	was	 responsible	 for	

delaying	 the	 grant	 of	 approvals	 under	 Sections	 68	 and	 164.	 The	

consistent	 case	of	 the	Applicant/Petitioner	has	only	been	 that	 the	

time	consumed	in	obtaining	statutory	approvals	from	the	competent	

Government	 authorities	 constituted	 an	 unforeseen	 circumstance	

beyond	 the	 reasonable	 control	 of	 the	 Applicant/Petitioner,	which	

impacted	 the	 project	 timelines.	 Consequently,	 the	 attempt	 of	 the	

Respondent	to	defend	itself	against	an	allegation	never	made	by	the	

Applicant/Petitioner	 is	 wholly	 unnecessary	 and	 proceeds	 on	 an	

entirely	misplaced	factual	premise.		
  
8.45. It	is	submitted	that	immediately	upon	execution	of	the	commercial	

arrangement	and	the	Format-6	Agreement,	the	Applicant/Petitioner	

proceeded	 with	 preparation	 and	 compilation	 of	 the	 requisite	
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technical	and	statutory	documentation	and	thereafter	submitted	the	

applications	under	Sections	68	and	164	of	the	Electricity	Act,	2003	

on	 12.09.2025	 to	 the	 Government	 of	 Gujarat	 for	 necessary	

approvals.	 The	 process	 involved	 extensive	 preparatory	 activities,	

compilation	of	route	details,	technical	drawings,	land	particulars	and	

compliance	 documentation.	 Hence,	 the	 allegation	 of	 Respondent	

that	 the	 Applicant/Petitioner	 deliberately	 delayed	 the	 filing	 of	

applications	is	wholly	incorrect	and	denied.	
 
8.46. The	reliance	placed	by	the	Respondent	on	judgments	pertaining	to	

ordinary	bureaucratic	delays	is	wholly	misplaced	in	the	facts	of	the	

present	case.	The	Applicant/Petitioner	 is	not	seeking	condonation	

merely	on	account	of	 routine	administrative	 timelines,	 rather,	 the	

Applicant/Petitioner	 seeks	 relief	 on	 account	 of	 the	 cumulative	

impact	 of	 interconnected	 unforeseen	 events,	 including	 delayed	

finalization	 of	 shared	 Infrastructure	 arrangements,	 delayed	

execution	 of	 Format-6	Agreement,	 and	 the	 consequential	 delay	 in	

processing	and	grant	of	statutory	approvals.	
 
8.47. It	 is	 further	 submitted	 that	 the	 Applicant/Petitioner's	 position	

regarding	 the	 sequence	 of	 activities	 is	 fully	 consistent	 with	 the	

factual	position	in	other	cases	decided	by	Commission.	 In	 fact,	 the	

Commission	 has	 categorically	 held	 that	 the	 time	 consumed	 in	

obtaining	approvals	under	Sections	68	and	164	of	the	Electricity	Act,	

2003	constitutes	an	unforeseen	circumstance	warranting	extension	

of	 timelines.	 In	 this	 regard,	 reliance	 is	 placed	 on	 the	 following	

orders:	
 

(i) Order	dated	27.06.2025	passed	in	Petition	No.	2463	of	2025,	in	

case	of	FSGE	Renewable	Private	Limited	V/s.	GETCO.	In	the	said	

case,	the	Commission	has	granted	an	extension	of	343	days	on	
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account	 of	 various	 unforeseen	 events	 including	 delay	 in	

obtaining	approvals	under	Sections	68	and	164.		

  
(ii) Order	dated	04.07.2025	passed	in	Petition	No.	2462	of	2025,	in	

the	case	of	Imandra	Solar	Private	Limited	v.	GETCO.				

	
(iii) Order	dated	05.11.2025	passed	in	Petition	No.	2513	of	2025,	in	

the	 case	 of	 Tisza	 Solar	 Pvt.	 Limited	 v.	 GETCO,	 wherein	 the	

Applicant/Petitioner	 therein	 specifically	 argued	 and	 the	

Commission	 accepted	 that	 "Sections	 68	 and	 164	 is	 a	 route	

approval,	 without	 route	 finalization,	 Sections	 68	 and	 164	

cannot	be	applied"	and	granted	extension	of	130	days	on	this	

ground	 alone,	 in	 addition	 to	 extension	 on	 account	 of	 ROW	

issues.	

	
8.48. The	allegation	of	Respondent	that	the	Applicant/Petitioner	ought	to	

have	 applied	 for	 Sections	 68	 and	 164	 approvals	 even	 before	

finalization	 of	 the	 Format-6	 Agreement	 and	 commercial	

arrangements	 is	 contrary	 to	 the	 settled	 practice	 recognized	 by	

Commission	and	to	the	practical	realities	of	project	implementation	

under	 the	sharing	mechanism.	Similarly,	 the	Commission	ought	 to	

grant	the	extension	as	pleaded	by	the	Applicant/Petitioner	vis-à-vis	

delay	in	grant	of	statutory	approval	under	Sections	68	and	164	of	the	

Electricity	 Act,	 2003,	 which	 ultimately	 led	 to	 the	 delay	 in	

commencing	the	works	of	the	evacuation	infrastructure.	
  
8.49. It	is	submitted	that	at	the	time	of	filing	of	the	present	Petition,	the	

approvals	under	Sections	68	and	164	of	the	Electricity	Act,	2003	had	

admittedly	not	been	granted	by	the	competent	authority.	The	said	

approvals	 ultimately	 came	 to	 be	 granted	 by	 the	 Government	 of	
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Gujarat	 only	 on	 23.01.2026.	 Thus,	 the	 exact	 period	 of	 delay	

attributable	 to	 pendency	 of	 statutory	 approvals	 now	 stands	

crystallized	and	ascertainable	 from	the	record	 itself	 i.e.,	133	days.	

The	said	period	being	entirely	beyond	the	reasonable	control	of	the	

Applicant/Petitioner,	deserves	to	be	excluded	while	computing	the	

timeline	for	achieving	SCOD	of	the	evacuation	Infrastructure.	
 
8.50. With	 regard	 to	 the	 contention	 of	 the	 Respondent	with	 respect	 to	

delay	 in	 Metering	 Scheme	 Approval,	 it	 is	 submitted	 that	 the	

Applicant/Petitioner	 had	 on	 28.08.2025	 furnished	 the	 requisite	

Single	Line	Diagram	and	metering	drawings	to	the	Lead	Generator,	

Kintech,	 in	 order	 to	 facilitate	 the	 requisite	 approval	 process	 by	

Respondent,	 and	 thereafter	 directly	 submitted	 the	 same	 to	 the	

Respondent	 through	 its	 email	 dated	 15.09.2025.	 Thus,	 the	

Applicant/Petitioner	acted	diligently	and	proactively	by	placing	all	

requisite	 technical	 documents	 before	 the	 concerned	 authorities	

immediately	 upon	 finalization	 of	 the	 requisite	 technical	 and	

commercial	 arrangements	 under	 the	 sharing	 mechanism	

framework.	The	SLD	and	metering	drawings	could	only	be	finalized	

after	the	commercial	arrangements	and	Format-6	Agreement	with	

the	Lead	Generator	were	concluded,	since	the	metering	scheme	was	

contingent	 upon	 the	 configuration	 of	 the	 shared	 evacuation	

infrastructure.	 The	 allegation	 that	 the	 Applicant/Petitioner	

submitted	 the	 SLD	 "only	 on	 15.09.2025"	 therefore	 completely	

ignores	 the	 cascading	 sequence	 of	 events	 that	 preceded	 such	

submission.	
  
8.51. It	 is	 further	 submitted	 that	 despite	 such	 timely	 submissions,	 the	

approval	 was	 ultimately	 communicated	 only	 on	 04.10.2025	 after	

approval	from	SLDC	dated	01.10.2025.	The	Applicant/Petitioner	is	
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not	contending	 that	Respondent	or	SLDC	were	required	 to	accord	

approval	instantly	or	on	the	same	date	of	submission.	However,	the	

period	consumed	in	processing	and	grant	of	approval	constituted	a	

regulatory	 delay	 beyond	 the	 control	 of	 the	 Applicant/Petitioner,	

during	which	period	the	Applicant/Petitioner	was	prevented	from	

proceeding	with	further	synchronization	and	commissioning	related	

activities	dependent	upon	the	approved	metering	scheme.	
 
8.52. It	 is	 submitted	 that	 the	 Applicant/Petitioner	 could	 finalize	 and	

submit	 the	 SLD	 and	 metering	 arrangements	 only	 after	 the	

commercial	 arrangements,	 scope	 allocation,	 and	 technical	

coordination	 with	 the	 Lead	 Generator	 attained	 finality.	 Thus,	 the	

events	 leading	 to	 submission	 of	 the	 SLD	 cannot	 be	 viewed	 in	

isolation	and	form	part	of	the	cascading	sequence	of	Interconnected	

delays	already	explained	in	detail	by	the	Applicant/Petitioner.	
 
8.53. With	regard	to	the	contention	of	Respondent	regarding	delay	due	to	

heavy	rainfall	and	adverse	weather	condition,	it	is	submitted	that	the	

Applicant/Petitioner	 upon	 resolution	 of	 the	 issues	 relating	 to	 the	

Lead	 Generator	 and	 execution	 of	 the	 requisite	 arrangements,	

initiated	steps	towards	commencement	of	pre-project	development	

activities	 including	 soil	 testing,	 boundary	 marking	 and	 initial	

construction	 activities	 during	 August-September	 2025.	 However,	

the	said	activities	were	materially	impacted	on	account	of	persistent	

heavy	to	very	heavy	rainfall	prevailing	in	the	project	regions	during	

the	relevant	period.	The	Applicant/Petitioner	had	already	placed	on	

record	 the	 Indian	 Meteorological	 Department	 (IMD)	 monthly	

reports	 for	 August	 and	 September	 2025	 demonstrating	 the	

abnormal	rainfall	conditions	prevailing	in	the	concerned	region.	The	

allegation	 that	no	material	has	been	produced	 to	 substantiate	 the	
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adverse	weather	conditions	is	therefore	Incorrect	and	denied.		
  
8.54. It	is	further	submitted	that	the	Applicant/Petitioner	vide	letter	dated	

06.10.2025,	specifically	 intimated	Respondent	regarding	the	delay	

in	progress	of	evacuation-related	activities	due	to	adverse	weather	

conditions.	The	correspondence	itself	establishes	that	the	issue	was	

genuine,	 existing	 and	duly	disclosed	at	 the	 relevant	point	of	 time.	

Merely	because	 certain	photographs	depict	 limited	 activity	 at	 site	

cannot	lead	to	the	conclusion	that	the	rainfall	had	no	adverse	impact.	

The	 Applicant/Petitioner	 never	 claimed	 complete	 stoppage	 of	 all	

activity,	 but	 specifically	 demonstrated	 substantial	 reduction	 in	

productivity,	 restricted	 movement	 of	 machinery	 and	 manpower,	

waterlogging	 and	 unsafe	 working	 conditions	 affecting	 execution	

timelines.		
 
8.55. It	 is	 submitted	 that	 the	 Applicant/Petitioner	 is	 not	 relying	 upon	

ordinary	seasonal	rainfall	but	upon	persistent	heavy	to	very	heavy	

rainfall	 conditions	 which	 materially	 impaired	 site	 activities.	 The	

project	 site	 consists	 predominantly	 of	 black	 cotton	 soil,	 which	 is	

highly	 susceptible	 to	water	 retention	 and	 loss	 of	 bearing	 capacity	

during	excessive	rainfall,	thereby	significantly	affecting	construction	

feasibility	 and	 safety.	 In	 this	 regard,	 it	 is	 submitted	 that	 the	

Commission	 in	 the	 FSGE	 Order	 (Petition	 No.	 2463	 of	 2025)	 and	

Imandra	order	(Petition	No.	2462	of	2025)	has	recognized	that	ROW	

Issues	and	site-level	obstructions	arising	during	project	execution	

constitute	unforeseen	events	qualifying	for	extension.	The	adverse	

impact	 of	 abnormal	 weather	 conditions	 on	 execution	 activities	 is	

therefore	a	matter	of	practical	and	technical	reality	and	not	a	blunt	

assertion	as	alleged.	

	
8.56. The	 delay	 caused	 due	 to	 adverse	weather	 conditions	 also	 formed	
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part	 of	 the	 cascading	 effect	 arising	 from	 the	 earlier	 unforeseen	

events	already	detailed	by	the	Applicant/Petitioner,	including	delay	

in	 finalization	of	 the	Lead	Generator	arrangements	and	associated	

approvals.	 The	 Applicant/Petitioner	 had	 acted	 diligently	 and	

continuously	 attempted	 to	 progress	 the	 project	 despite	 the	

prevailing	conditions.	Accordingly,	 the	delay	attributable	 to	heavy	

rainfall	and	adverse	weather	conditions	constitutes	an	unforeseen	

circumstance	 beyond	 the	 reasonable	 control	 of	 the	

Applicant/Petitioner	 and	deserves	 to	be	 considered	appropriately	

by	Commission	while	adjudicating	the	present	Petition.			

	
8.57. The	Applicant/Petitioner	has	referred	to	the	settled	jurisprudence	

governing	force	majeure	and	unforeseen	events	only	to	demonstrate	

the	 legal	principles	applicable	 for	determining	whether	 the	delays	

encountered	 by	 the	 Applicant/Petitioner	 were	 beyond	 its	

reasonable	control.	The	absence	of	an	express	force	majeure	clause	

in	 the	Detailed	 Procedure	 or	 the	 Connection	 Agreement	 does	 not	

oust	 the	 Commission	 of	 its	 jurisdiction	 to	 examine	 whether	 the	

events	 pleaded	 by	 the	 Applicant/Petitioner	 qualify	 as	 unforeseen	

and	 uncontrollable	 circumstances	 warranting	 extension	 of	 SCOD	

under	the	Tariff	Framework	Order.		
 
8.58. It	is	submitted	that	the	delays	suffered	by	the	Applicant/Petitioner	

were	not	attributable	to	its	own	conduct.	The	delays	arose	due	to	a	

combination	 of	 interconnected	 and	 supervening	 events	 including	

delay	 in	 formal	 identification	 and	 coordination	 with	 the	 Lead	

Generator	under	the	sharing	mechanism,	prolonged	finalization	of	

commercial	 arrangements,	 uncertainty	 surrounding	 the	 Lead	

Generator's	commissioning	timelines,	delay	in	obtaining	approvals	

under	Sections	68	and	164	of	the	Electricity	Act,	delay	in	approval	of	
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the	 metering	 scheme	 and	 adverse	 weather	 conditions	 materially	

affecting	project	activities.	The	chronology	already	placed	on	record	

clearly	 establishes	 that	 the	 Applicant/Petitioner	 continuously	

pursued	the	matter	with	both	Respondent	and	the	Lead	Generator	

and	undertook	all	reasonable	and	prudent	steps	within	its	control.	
 
8.59. With	 regard	 to	 the	 contention	 of	 Respondent	 that	 the	 judgments	

relied	 upon	 by	 the	 Applicant/Petitioner	 it	 is	 submitted	 that	 the	

Applicant/Petitioner	 has	 relied	 upon	 the	 said	 judgments	 not	 for	

enforcement	of	a	contractual	force	majeure	clause	simpliciter,	but	to	

demonstrate	 the	 settled	 legal	 position	 that	 events	 which	 are	

unforeseen,	 unavoidable	 and	 beyond	 the	 reasonable	 control	 of	 a	

party	cannot	result	in	penal	consequences	where	the	affected	party	

has	 acted	 diligently	 and	 bonafide.	 The	 judgments	 cited	 by	 the	

Applicant/Petitioner	clearly	recognize	that	force	majeure	principles	

are	 intended	 to	 protect	 parties	 from	 consequences	 arising	 out	 of	

events	beyond	their	control	and	that	impracticability	and	hindrance	

of	performance	are	relevant	considerations.	
 
8.60. Further,	even	the	authorities	relied	upon	by	Respondent	themselves	

recognize	 that	 the	 issue	 must	 be	 examined	 on	 the	 facts	 and	

circumstances	of	each	case	and	upon	consideration	of	whether	the	

affected	party	acted	with	due	diligence	and	adopted	prudent	utility	

practices.	 In	 the	present	 case,	 the	Applicant/Petitioner	has	placed	

extensive	contemporaneous	correspondence	and	material	on	record	

demonstrating	 continuous	 follow-up,	 coordination	 and	mitigation	

efforts.	Therefore,	the	reliance	placed	by	Respondent	on	judgments	

emphasizing	 narrow	 interpretation	 of	 force	majeure	 clauses	 does	

not	advance	its	case	in	any	manner.	
 
8.61. The	Tariff	Framework	Order	itself	expressly	recognizes	extension	on	
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account	 of	 "unforeseen	 reasons"	 on	 a	 case-to-case	 basis.	 Thus,	

irrespective	 of	 the	 nomenclature	 employed,	 the	 core	 issue	 before	

Commission	 is	 whether	 the	 delay	 suffered	 by	 the	

Applicant/Petitioner	 arose	 due	 to	 circumstances	 beyond	 its	

reasonable	 control.	 The	 Applicant/Petitioner	 has	 sufficiently	

demonstrated	 the	 same	 through	 the	 pleadings,	 chronology	 and	

documents	already	forming	part	of	the	record.	
 
8.62. The	 attempt	 of	 Respondent	 to	 summarily	 reject	 the	

Applicant/Petitioner's	claim	merely	on	the	ground	that	the	Detailed	

Procedure	 does	 not	 contain	 an	 express	 force	 majeure	 clause	 is	

wholly	untenable	and	contrary	to	the	very	scheme	and	object	of	the	

Tariff	Framework	Order.	

	
8.63. It	is	submitted	that	submissions	of	Respondent	seeking	to	disregard	

the	larger	statutory	objective	of	promotion	of	renewable	energy	are	

misconceived	and	contrary	to	the	scheme	of	the	Electricity	Act,	2003.	

The	 Applicant/Petitioner	 is	 not	 seeking	 any	 blanket	 exemption	

merely	on	account	of	being	a	renewable	energy	generator.	Rather,	

the	 Applicant/Petitioner	 has	 specifically	 demonstrated	 that	 the	

delay	 in	 commissioning	 occurred	 due	 to	 unforeseen	 and	

uncontrollable	 circumstances	 beyond	 its	 reasonable	 control	 and,	

therefore,	deserves	equitable	consideration	under	the	Tariff	Orders	

and	the	regulatory	framework	itself.	

	
8.64. It	 is	 submitted	 that	 while	 adjudicating	 the	 present	 Petition,	 the	

Commission	 is	 required	 to	 be	 guided	 by	 the	 statutory	 mandate	

contained	under	Sections	61(h)	and	86(1)(e)	of	the	Electricity	Act,	

2003,	 which	 specifically	 obligate	 the	 Commission	 to	 promote	

generation	of	electricity	from	renewable	energy	sources	and	provide	
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suitable	measures	 for	 connectivity	with	 the	grid.	The	Preamble	of	

the	 Electricity	 Act,	 2003	 itself	 recognizes	 promotion	 of	

environmentally	 benign	 policies	 as	 one	 of	 the	 fundamental	

objectives	 of	 the	 enactment.	 The	National	 Electricity	 Policy,	 2005	

and	the	National	Tariff	Policy,	2016	further	reinforce	the	obligation	

of	State	Commissions	to	facilitate	and	incentivize	renewable	energy	

generation.	
 
8.65. In	 fact,	 the	 Gujarat	 Renewable	 Energy	 Policy,	 2023	 also	 seeks	 to	

maximize	 renewable	 energy	 potential	 within	 the	 State,	 attract	

investment	in	clean	energy	infrastructure,	and	ensure	achievement	

of	non-fossil	fuel	targets.	Thus,	the	regulatory	framework	governing	

renewable	 projects	 cannot	 be	 interpreted	 in	 a	 manner	 that	

frustrates	 bona	 fide	 projects	 on	 account	 of	 delays	 caused	 by	

circumstances	beyond	the	control	of	developers.		

	
8.66. Furthermore,	 the	 reliance	 placed	 by	 Respondent	 on	 sanctity	 of	

timelines	and	contractual	discipline	is	misplaced	in	the	peculiar	facts	

of	 the	 present	 case.	 The	 Applicant/Petitioner	 is	 not	 seeking	

condonation	 of	 delays	 arising	 out	 of	 negligence,	 inaction,	 or	

commercial	 imprudence,	 but	 has	 demonstrated	 through	

contemporaneous	documents	and	chronology	that	the	delays	were	

occasioned	 due	 to	 multiple	 unforeseen	 circumstances	 including	

issues	relating	to	the	Lead	Generator,	delayed	statutory	approvals,	

metering	 approvals,	 and	 adverse	 weather	 conditions.	 The	 said	

circumstances	squarely	fall	within	the	category	of	unforeseen	events	

recognized	under	the	Tariff	Orders.	

	
8.67. In	 this	 regard,	 reliance	 placed	 by	 the	 Applicant/Petitioner	 on	 the	

judgment	of	 the	Hon'ble	APTEL	 in	Avaada	Energy	Private	Limited	
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V/s.	 CERC	 &	 Ors.	 is	 wholly	 apposite.	 The	 Hon'ble	 Tribunal	

categorically	 held	 that	 State	 instrumentalities	 are	 expected	 to	

support	 implementation	 of	 renewable	 energy	 projects	 and	 that	

termination	 or	 adverse	 consequences	 on	 account	 of	 delays	 not	

attributable	to	the	generator	would	not	be	justified,	particularly	in	

view	 of	 the	 statutory	 mandate	 to	 promote	 renewable	 energy	

generation	under	the	Electricity	Act,	2003.		

	
8.68. Similarly,	the	Hon'ble	Supreme	Court	in	the	case	of	Hindustan	Zinc	

Limited	 V/s.	 Rajasthan	 Electricity	 Regulatory	 Commission,	 has	

recognized	 that	 promotion	 of	 renewable	 energy	 is	 intrinsically	

linked	with	environmentally	benign	polices	contemplated	under	the	

Electricity	Act,	2003	and	the	constitutional	framework.	Further,	the	

Hon'ble	 APTEL	 in	 Rithwik	 Energy	 Systems	 Limited	 V/s.	

Transmission	Corporation	of	Andhra	Pradesh	Limited,	has	held	that	

regulatory	 authorities	 are	 duty	 bound	 to	 incentivize	 renewable	

energy	generation	and	adopt	an	approach	that	facilitates	rather	than	

frustrates	renewable	projects.		
 
8.69. It	is	submitted	that	the	submissions	of	Respondent	that	"Must	Run"	

status	or	renewable	character	of	the	project	is	irrelevant	completely	

misses	 the	 limited	 point	 urged	 by	 the	 Applicant/Petitioner.	 The	

Applicant/Petitioner	 has	 relied	 upon	 the	 statutory	 and	 policy	

framework	 only	 to	 demonstrate	 that	while	 considering	 extension	

requests	arising	 from	genuine	unforeseen	events,	 the	Commission	

ought	to	adopt	a	purposive	and	pragmatic	interpretation	consistent	

with	 the	 legislative	 objective	 of	 promoting	 renewable	 energy	

generation	within	the	State.		
 
8.70. It	 is	 further	 submitted	 that	 the	 Applicant/Petitioner	 has	 already	

made	 substantial	 Investments	 of	 approximately	 Rs.	 125	 Crores	
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towards	development	of	the	Project	and	has	undertaken	contractual	

commitments	 to	 the	 extent	 of	 approximately	 Rs.	 234	 Crores.	 The	

Applicant/Petitioner's	affiliates	are	also	operating	nearly	150	MW	of	

commissioned	renewable	energy	capacity	within	the	State,	thereby	

evidencing	 the	 Applicant/Petitioner's	 bona	 fides,	 financial	

commitment,	 and	 continued	 contribution	 towards	 renewable	

energy	 development	 in	 Gujarat.	 The	 said	 investments	 clearly	

establish	 that	 the	 Applicant/Petitioner	 had	 every	 intention	 to	

commission	the	Project	within	timelines	and	cannot	be	accused	of	

deliberate	inaction	or	negligence.	
 
8.71. It	is	stated	that	in	these	circumstances,	denial	of	extension	despite	

the	Applicant/Petitioner	having	established	bona	fide	conduct	and	

existence	of	unforeseen	events	would	not	only	cause	grave	financial	

prejudice	 to	 the	 Applicant/Petitioner	 but	 would	 also	 adversely	

impact	 investor	 confidence	 and	undermine	 the	 larger	objective	of	

renewable	 energy	 promotion	 envisaged	 under	 the	 Electricity	 Act,	

2003	 and	 the	 State	 Renewable	 Energy	 Policy	 framework.	

Accordingly,	the	delay	deserves	to	be	condoned	and	the	SCOD	of	the	

project	is	liable	to	be	extended	without	imposition	of	any	coercive	or	

financial	consequences	as	prayed	in	the	present	Petition.		
 

9. The	matter	was	kept	for	hearing	on	09.04.2026	and	26.05.2026.	The	

counsels	 appearing	 on	 behalf	 of	 the	 Applicant/Petitioner	 and	 the	

Respondent	have	made	their	submissions	in	the	matter.	Pursuant	to	

directives	of	 the	Commission	 in	 its	Daily	Order	dated	01.06.2026,	

both	the	parties	have	filed	their	respective	written	submissions	in	

the	present	Applicant/Petitioner.	
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10. The	Applicant/Petitioner	filed	its	written	submission	on	19.06.2026	

reiterating	 the	 submissions	 made	 in	 above	 para.	 The	 gist	 of	 the	

submissions	is	enumerated	as	under:	

	
10.1. The	Commission	passed	the	Order	dated	21.01.2026	in	Petition	No.	

2490	of	2025	filed	by	GETCO,	partly	modifying	the	aforesaid	original	

tariff	 framework	 order,	 wherein	 the	 modality	 of	 timelines	 for	

achieving	 SCOD	 of	 the	 evacuation	 infrastructure	 for	 Wind-Solar	

Hybrid	capacity	upto	100	MW	was	enlarged	to	1.5	years	 from	the	

date	 of	 grant	 of	 Stage-II	 Connectivity.	 Therefore,	 as	 per	 the	 said	

revised	 timelines,	 the	 Applicant/Petitioner	 was	 required	 to	

commission	its	evacuation	infrastructure	by	29.05.2026.		
  
10.2. The	aforesaid	modification	of	timelines	from	12	months	to	1.5	years	

(i.e.,	an	additional	period	of	6	months)	was	brought	on	account	of	a	

Petition	No.	2490	of	2025	filed	by	Respondent	GETCO	itself	before	

Commission,	 seeking	 amendment	 in	 the	 tariff	 framework	 order	

inter-alia	 with	 regard	 to	 timelines	 for	 commissioning	 evacuation	

infrastructure.		
 
10.3. The	said	modification	was	a	general	amendment	applicable	to	all	RE	

developers	(eligible	as	per	the	Order	dated	21.01.2026)	and	was	not	

granted	on	a	case-specific	basis	or	in	consideration	of	any	particular	

developer's	unforeseen	circumstances.	In	the	present	case,	while	the	

revised	 SCOD	 consequent	 to	 the	 said	 modification	 stood	 at	

29.05.2026,	the	Applicant/Petitioner	submitted	that	it	was	unable	to	

construct	 the	 evacuation	 infrastructure	 on	 account	 of	 the	

unforeseen	 reasons	 which	 are	 dealt	 in	 detail	 in	 the	 present	

submissions.	
 
10.4. The	 said	 delays	 are	 on	 account	 of	 independent,	 cumulative	 and	
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distinct	 unforeseen	 events	 which	 were	 beyond	 the	 reasonable	

control	 of	 the	 Applicant/Petitioner.	 Therefore,	 the	 timeline	

extension	 sought	 by	 the	 Applicant/Petitioner	 under	 the	 present	

Petition	 is	 not	 in	 the	 nature	 of	 seeking	 a	 general	 enlargement	 of	

timelines	 but	 is	 specifically	 predicated	 on	 the	 actual	 delays	

occasioned	 on	 the	 ground	 due	 to	 unforeseen	 events	 which	 the	

Applicant/Petitioner	has	duly	substantiated	with	contemporaneous	

evidence	 and	 documentary	 record.	 Any	 suggestion	 that	 the	

modification	 of	 timelines	 and	 consequent	 grant	 of	 additional	 6	

months	 vide	 Order	 dated	 21.01.2026	 subsumes	 or	 addresses	 the	

Applicant/Petitioner's	 specific	 unforeseen	 events	 is	 misconceived	

and	contrary	to	the	factual	position.	

	
10.5. The	Applicant/Petitioner	while	undertaking	the	development	of	its	

evacuation	 infrastructure	 was	 hindered	 with	 the	 following	

unforeseen	reasons/	events,	amongst	other	ancillary	events	which	

were	 completely	 beyond	 its	 reasonable	 control,	 and	 which	

hampered	 the	 development	 of	 the	 Project	 resulting	 in	 delay	 in	

achieving	SCOD:	
 

(a) Delay	 in	 formal/official	 information	regarding	name	of	Lead	

Generator	viz.,	M/s	Kintech	Solarbikaner	Private	Limited.	

(b) Delay	in	finalization	of	commercials	with	the	Lead	Generator.	

(c) Delay	in	Sections	68	&	164	approval	under	the	Electricity	Act,	

2003.	

(d) Delay	in	Metering	Scheme	Approval,	and	

(e) Delay	due	to	heavy	rainfall	and	adverse	weather	conditions.	
 
10.6. The	Applicant/Petitioner	 till	date	has	 invested	 substantial	monies	

qua	its	Project,	approximately	Rs.	158.5	Crores.	Being	an	earnest	and	

serious	player,	the	Applicant/Petitioner	has	other	investments	and	
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RE	 Projects	 in	 the	 State	 of	 Gujarat,	 adding	 to	 the	 green	 energy	

portfolio	of	the	State.	Therefore,	any	adverse	actions	in	the	present	

case	 shall	 necessarily	 impact	 such	 investment	 of	 the	

Applicant/Petitioner	and	cause	commercial	injustice.	
  
10.7. It	is	submitted	that	on	account	of	the	above	unforeseen	reasons,	the	

Applicant/Petitioner	approached	the	Commission	inter-alia	seeking	

extension	of	SCOD	of	its	Project	till	25.10.2026	or	till	date	of	actual	

commissioning	 of	 the	 Project,	 against	 the	 original	 SCOD	 of	

29.11.2025	(which	stood	extended	to	30.05.2026	as	per	order	dated	

21.01.2026	 passed	 in	 Petition	 No.	 2490	 of	 2025,	 modifying	 the	

timelines	 for	 completion	 of	 the	 evacuation	 infrastructure),	with	 a	

prayer	that	the	said	extension	be	granted	without	imposition	of	any	

financial	 implication	 including	 encashment	 of	 bank	 guarantee,	 or	

cancellation	of	the	connectivity	granted	to	the	Applicant/Petitioner	

under	Connectivity	Procedure	and	Tariff	framework	order.	
 
10.8. The	 Applicant/Petitioner	 was	 granted	 Stage-I	 and	 Stage-II	

Connectivity	on	30.11.2024	by	the	Respondent	for	evacuation	of	20	

MW	Hybrid	Power	at	GETCO's	220	kV	Rajula	(Sintex)	Substation	and	

for	carrying	out	construction	and	commissioning	activities	related	

to	evacuation	system,	under	'sharing	mechanism'	as	the	bay	at	the	

Sintex	(Rajula)	GETCO	Sub-Station	was	already	allocated	to	another	

Stage-II	connectivity	grantee	(Lead	Generator).		
  
10.9. The	name,	details	and	information	about	such	Lead	Generator	was	

not	 formally/officially	 provided	 by	 the	 Respondent	 to	 the	

Applicant/Petitioner	 while	 providing	 the	 Stage-I	 and	 Stage-II	

Connectivity	 approvals.	 This	 facet	 remains	 an	 important	 and	

undisputed	 factual	 advent	 borne	 out	 from	 the	 record	 of	 the	 case,	

wherein	 the	 name	 of	 the	 lead	 generator	 i.e.,	 Kintech	 came	 to	 be	
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formally/officially	 communicated	 to	 the	 Applicant/Petitioner	 by	

Respondent	 at	 a	 belated	 stage	 and	 period	 being	 20.03.2025	 after	

numerous	 communications	 were	 addressed	 by	 the	

Applicant/Petitioner.	 In	this	regard,	the	following	submissions	are	

noteworthy:		

	
(a) On	 21.12.2024,	 the	 Respondent	 has	 issued	 a	 letter	 to	 the	

Applicant/Petitioner,	 whereby	 it	 provided	 the	 provisional	

estimate	for	supervision	charges	for	work	of	erection	of	66	

kV	Metering	Bay	to	be	used	for	evacuation	of	20	MW	Hybrid	

power	at	220	kV	Rajula	(Sintex)	(GETCO)	Substation	through	

sharing	mechanism	 to	 the	Applicant/Petitioner.	 In	 the	 said	

letter,	 it	 was	 specified	 that	 the	 Applicant/Petitioner	 shall	

have	 to	 submit	 the	 agreement	 as	 per	 Format-06	 of	 the	

Connectivity	Procedure	with	other	Stage-II	Grantee	(i.e.,	the	

Lead	Generator).	However,	the	name	of	the	Lead	Generator	

(Stage-II	grantee)	was	not	specified.		
  

(b) Pertinently,	 under	 the	 aforesaid	 provisional	 estimate,	 the	

name	of	the	Applicant	was	wrongly	mentioned	as	M/s	Shree	

Krishnakeshav	Laboratories	Limited	in	this	document.	
 

(c) The	Applicant/Petitioner	on	02.01.2025	issued	a	letter	to	the	

Respondent	 requesting	 disclosure	 of	 the	 name	 of	 lead	

generator	and	clarify	the	confusion	pertaining	to	the	name	of	

M/s	 Shree	 Krishnakeshav	 Laboratories	 Limited.	 The	

Applicant/Petitioner	 needs	 to	 finalize	 the	 commercial	

modalities	with	 the	 lead	 generator	 before	 entering	 into	 an	

agreement	 with	 lead	 generator	 as	 per	 Format-6	 of	

Connectivity	Procedure.	
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(d) 	The	 Respondent	 on	 03.01.2025	 has	 clarified	 inadvertent	

mention	 of	 the	 name	 of	 M/s	 Shree	 Krishnakeshav	

Laboratories	Limited.	However,	the	disclosure	of	the	name	of	

the	 lead	 generator	 was	 not	 forthcoming	 in	 the	 said	

communication.	
 

(e) It	is	submitted	that	while	awaiting	official/formal	intimation	

of	 name	 of	 the	 lead	 generator	 by	 GETCO,	 the	

Applicant/Petitioner	 bonafidely	 proceeded	 with	 the	

following	milestones:	
 

(i) On	 13.01.2025,	 the	 Applicant/Petitioner	 submitted	 the	

Demand	 Draft	 to	 GETCO	 towards	 the	 payment	 of	 the	

provisional	estimate	of	supervision	charges.	

 
(ii) Thereafter,	 the	 Applicant/Petitioner	 on	 18.01.2025	 also	

executed	the	Connection	Agreement	with	GETCO.	

	
(iii) The	 Applicant/Petitioner	 on	 24.01.2025	 submitted	 an	

Application	with	GEDA	for	grant	of	Development	Permission	

for	its	Hybrid	project.	

 
(iv) On	 24.02.2025,	 the	 Applicant/Petitioner	 has	 executed	 an	

Agreement	with	the	Respondent	regarding	connectivity	and	

evacuation	 of	 20	 MW	 Hybrid	 capacity	 at	 220	 kV	 Rajula	

(Sintex)	Substation.	

 
(v) On	18.03.2025,	GEDA	granted	approval	of	the	Development	

Permission	 to	 the	 Applicant/Petitioner	 for	 its	 Wind-Solar	

Hybrid	Project	capacity.		
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(f) The	Applicant/Petitioner	vide	letter	dated	10.03.2025/	email	

dated	11.03.2025	again	requested	the	Respondent	inter-alia	

to	 formally	 and	 officially	 provide	 the	 name	 of	 the	 lead	

generator	with	whom	the	Applicant/Petitioner	is	required	to	

share	the	bay/	switchyard.	
 

(g) On	 20.03.2025	 that	 Respondent	 issued	 a	 letter	 to	 the	

Applicant/Petitioner,	wherein	the	name	of	the	lead	generator	

i.e.,	 Kintech	 was	 officially	 and	 formally	 intimated	 to	 the	

Applicant/Petitioner.	
 
10.10. It	is	submitted	that	a	delay	of	110	days	from	30.11.2024	(i.e.	grant	of	

Stage-II	 Connectivity)	 till	 20.03.2025	 occurred	 on	 account	 of	

formally	informing	the	Applicant/Petitioner	of	the	details	of	the	lead	

generator.	 This	 advent	 of	 delay	 faced	 by	 the	 Applicant/Petitioner	

needs	to	be	adjudged	in	the	context	of	cascading	hold-ups	occurring	

in	 accomplishing	 other	 requisite	 formalities,	 including	 but	 not	

limited	 to	 closing	 on	 commercial	 aspects	with	 the	 lead	 generator	

(elaborated	under	subsequent	submissions	as	a	separate	heading)	

and	 consequent	 execution	 of	 necessary	 indentures	 as	 per	 the	

mandate	 of	 the	 Connectivity	 Procedure.	 It	 is	 submitted	 that	

commercial	 closures	 do	 not	materialize	 overnight	 and	 invariably,	

where	evacuation	infrastructure	is	to	be	shared,	meeting	of	minds	

take	considerable	time	inter-se	the	parties	involved.	
  
10.11. The	Applicant/Petitioner	has	placed	reliance	upon	the	Order	dated	

17.06.2025	passed	by	Commission	in	Petition	No.	2401	of	2025,	in	

case	of	the	Cleanmax	Vayu	Private	Limited	V/s.	GETCO	wherein	one	

of	 the	 primary	 grounds	 for	 extension	 in	 commissioning	 the	

evacuation	 infrastructure	 was	 the	 delay	 in	 clarity	 regarding	 the	
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status	of	the	lead	generator,	for	which	the	Commission	granted	an	

extension	 of	 209	 days,	 observing	 that	 the	 Applicant/Petitioner	

therein	 was	 unable	 to	 proceed	 with	 construction	 until	 the	 lead	

generator	status	was	clarified	and	bay	allocation	was	completed.		
 
10.12. It	 is	 submitted	 that	 the	 Applicant/Petitioner	 having	 faced	 with	

unforeseen	reasons/events	attributable	to	the	Respondent	leading	

to	a	delay	of	110	days,	deserves	favorable	consideration	under	law	

by	the	Commission,	including	necessary	directions	towards	grant	of	

SCOD	extension	imbibing	the	aforesaid	delay	days.	
 
10.13. The	 Applicant/Petitioner	 beseeches	 Commission	 to	 consider	 the	

delay	in	finalization	of	commercials	with	the	lead	generator	which	is	

intricately	intertwined	with	the	delay	caused	by	the	Respondent	in	

formally	 intimating	 the	 lead	 generator's	 name	 despite	 repeated	

requests	by	the	Applicant/Petitioner.	
  
10.14. The	 Applicant/Petitioner's	 Stage-I	 and	 Stage-II	 Connectivity	 was	

granted	 by	 Respondent	 under	 a	 sharing	 mechanism	 with	 a	

designated	 lead	 generator.	 Under	 the	 said	 framework,	 the	

Applicant/Petitioner	was	required	to	share	the	common	evacuation	

infrastructure	 of	 the	 lead	 generator,	 and	 consequently,	 the	

finalization	of	commercial	terms	with	the	lead	generator	was	not	a	

matter	 of	 choice	 or	 preference	 for	 the	 Applicant/Petitioner	 but	 a	

mandatory	 and	 inescapable	prerequisite	 imposed	by	 the	 terms	of	

the	connectivity	grant.	
 
10.15. The	Applicant/Petitioner	had	no	alternate	avenue	to	independently	

develop	 or	 commission	 its	 evacuation	 infrastructure	 outside	 the	

sharing	 mechanism	 framework.	 In	 other	 words,	 the	

Applicant/Petitioner	was	left	with	no	other	option	but	to	conclude	
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the	 commercials	 with	 the	 lead	 generator	 designated	 under	 the	

sharing	mechanism,	regardless	of	 the	commercial	 terms	proposed	

by	the	lead	generator.	The	delay	in	finalization	of	such	commercials	

is,	therefore,	intricately	intertwined	with	the	structural	constraints	

of	the	sharing	mechanism	itself.	
 
10.16. It	 is	 submitted	 that	 the	Applicant/Petitioner	 engaging	 in	 informal	

discussion	 vis-à-vis	 mutually	 acceptable	 fiscal	 schematics	 of	 the	

Project	with	the	lead	generator	prior	to	20.03.2025.	The	disclosure	

of	the	said	fact	in	a	fair	and	transparent	manner,	forms	part	of	record	

of	 the	 present	 case.	 It	 is	 the	 categorical	 case	 of	 the	

Applicant/Petitioner	 that	 efforts	 to	 formally	 close	 commercials	

inter-se	the	Applicant/Petitioner	and	lead	generator	and	execution	

of	consequent	indentures	ought	to	be	considered	by	the	Commission	

only	after	formal	and	official	intimation	of	the	lead	generator's	name	

by	Respondent	to	the	Applicant/Petitioner	(i.e.,	on	20.03.2025).	
 
10.17. It	is	submitted	that	unless	formal	and	official	intimation	of	the	lead	

generator's	identity	is	provided	by	the	Respondent,	any	commercial	

arrangement	entered	 into	by	the	Applicant/Petitioner	would	have	

been	premature,	lacking	in	regulatory	sanction,	and	potentially	futile	

because	of	the	following	reasons:	
 

(i) the	 Applicant/Petitioner	would	 have	 had	 no	 certainty	 that	

the	entity	it	was	negotiating	with	was	indeed	the	designated	

lead	generator	under	the	Connectivity	Procedure.	

 

(ii) any	agreement	executed	without	formal	confirmation	of	Lead	

Generator's	name	by	the	Respondent	would	have	carried	the	

inherent	risk	of	being	rendered	void	or	unenforceable	in	the	

event	of	any	change	or	reallocation	by	Respondent;	and	
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(iii) the	Format-6	Agreement	under	the	Connectivity	Procedure,	

which	is	the	prescribed	statutory	form	of	agreement	between	

the	lead	generator	and	the	sharing	developer,	could	only	be	

meaningfully	executed	upon	formal	identification	of	the	lead	

generator	by	the	Respondent.	

 

10.18. Therefore,	 the	 informal	 discussions	 undertaken	 by	 the	

Applicant/Petitioner	prior	to	20.03.2025	were	only	in	the	nature	of	

exploratory	 engagement	 and	 could	 not	 have	 culminated	 in	 any	

binding	arrangement	in	the	absence	of	formal	intimation.		
  
10.19. While	 requesting	 clarity	 regarding	 the	 name	 and	 details	 of	 lead	

generator	 vide	 the	 Applicant/Petitioner's	 letter	 dated	 02.01.2025	

and	 email	 dated	 11.03.2025,	 the	 Applicant/Petitioner	 also	

highlighted	 the	 implications	 of	 the	 same	 on	 finalization	 of	

commercial	modalities	with	lead	generator	which	is	essential	before	

entering	 into	 an	 agreement	 as	 per	 the	 Format-6	 of	 Connectivity	

Procedure.	
 
10.20. Accordingly,	 the	 Applicant/Petitioner,	 pursuant	 to	 the	 belated	

intimation	 of	 name	 of	 the	 lead	 generator,	 endeavored	 to	 finalize	

commercials	 inter-se	 the	 Applicant/Petitioner	 and	 the	 lead	

generator	 and	 consequent	 execution	of	 Format-6	Agreement	with	

the	lead	generator.	The	following	factual	submissions	are	relevant:	
 

(a) After	 repeated	 requests,	 on	 20.03.2025,	 the	 Respondent	

formally	 and	 officially	 communicated	 the	

Applicant/Petitioner	of	the	name	of	the	lead	generator.	

 
(b) On	 28.03.2025	 and	 01.04.2025,	 the	 Applicant/Petitioner	

issued	 emails	 to	 Kintech	 (Lead	 Generator)	 thereby	
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requesting	Kintech	for	re-evaluation	of	commercials	for	the	

'Line	 and	 Substation'	 and	 requesting	 prompt	 response	 to	

finalize	the	cost	structure	and	move	forward	with	execution.	

This	was	imperative	for	ensuring	equitable	cost-sharing	and	

financial	 feasibility	 of	 the	 project,	 consistent	 with	 the	

principles	 underlying	 the	 sharing	 mechanism	 approved	

under	the	Stage-I	&	Stage-II	Connectivity	framework.	

		

(c) On	 01.04.2025,	 Kintech	 issued	 an	 email	 to	 the	

Applicant/Petitioner	rejecting	the	request	 for	re-evaluation	

and	 informing	 that	 no	 further	 reduction	 in	 the	 quoted	

commercial	 figures	 would	 be	 possible	 from	 Kintech's	 end.	

Kintech's	 response	 effectively	 thwarted	 any	 meaningful	

scope	for	negotiation	or	rationalization	of	the	proposed	costs,	

despite	the	Applicant/Petitioner's	bonafide	request	for	a	fair	

and	 reasonable	 reassessment.	 The	 Applicant/Petitioner,	

being	 bound	 by	 the	 sharing	 mechanism	 and	 having	 no	

alternative	but	to	work	with	the	designated	lead	generator,	

was	compelled	to	continue	negotiations	notwithstanding	the	

commercially	 unfavorable	 terms,	 as	 the	 only	 other	 option	

was	to	abandon	the	Project	altogether,	a	course	that	would	

have	 been	 detrimental	 to	 the	 Applicant/Petitioner's	

substantial	investments	and	contrary	to	the	public	interest	of	

renewable	 energy	 promotion.	 This	 situation	 resulted	 in	 a	

deadlock	and	an	inadvertent	delay	to	further	the	Project.	

	
(d) The	 Applicant/Petitioner	 on	 04.04.2025	 issued	 a	 letter	 to	

Respondent	 informing	 that	 despite	 multiple	 attempts	 of	

deliberations	with	Kintech	for	finalization	of	the	commercial	
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terms	in	respect	of	the	sharing	of	expenditure,	delineation	of	

scope,	 and	 the	 Division	 of	 Responsibility	 ("DOR")	 for	 the	

common	 evacuation	 infrastructure	 comprising	 the	 66	 kV	

transmission	line,	substation,	and	metering	arrangements	to	

be	 apportioned	 on	 a	 capacity	 pro-rata	 basis,	 no	 conclusive	

agreement	could	be	arrived	at.	

 
(e) On	10.04.2025,	the	Applicant/Petitioner	was	constrained	to	

again	write	to	GETCO	and	inform	regarding	difficulties	being	

faced	 in	 finalising	 the	 commercial	 arrangements	 with	 the	

lead	 generator	 in	 connection	with	 the	 bay	 allocated	 to	 the	

Applicant/Petitioner	at	GETCO's	220/66	kV	Rajula	 (Sintex)	

Substation.	

	
(f) Following	the	above,	on	15.04.2025,	the	Applicant/Petitioner	

requested	 to	meet	 the	Managing	Director,	GETCO,	with	 the	

objective	 of	 presenting	 its	 concerns,	 seeking	 appropriate	

intervention,	 and	 exploring	 feasible	 measures	 to	 ensure	

timely	resolution	of	 the	matter	 in	 the	 larger	 interest	of	 the	

project's	 implementation.	The	Applicant/Petitioner	vide	 its	

email	dated	17.04.2026	has	acknowledged	the	meeting	with	

the	officials	of	GETCO	to	facilitate	in	resolving	the	commercial	

deadlock	with	the	lead	generator.	

	
(g) Despite	 being	 faced	 with	 such	 hinderances	 vis-a-vis	

finalization	 of	 the	 commercials	 with	 Kintech,	 the	

Applicant/Petitioner	has	achieved	the	following	milestones:	

 
(i) On	01.05.2025,	 the	Respondent	has	 issued	a	 letter	 to	

the	 Applicant/Petitioner	 wherein	 it	 sought	 for	 the	
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fulfilment	 of	 requirement	 under	 Clause	 8.3.1.	 of	 the	

Connectivity	 Procedure	 and	 thereby	 requesting	 the	

Applicant/Petitioner	to	submit	the	certain	documents	

being	the	6	Month	Milestone	Notice.	

  
(ii) On	 07.05.2025,	 the	 Respondent	 has	 issued	 an	 email	

requesting	 the	 Applicant/Petitioner	 to	 submit	 the	

Quarterly	Progress	Report	in	compliance	of	Clause	10.1	

of	the	Connectivity	Procedure.	

	
(iii) The	Applicant/Petitioner	on	13.05.2025,	submitted	the	

Quarterly	 Progress	 Report	 to	 the	 Respondent,	

showcasing	 its	 bonafide	 and	 seriousness	 towards	

developing	the	evacuation	infrastructure.	

 
(h) On	 22.05.2025	 after	 considerable	 efforts,	 persuasion	 and	

indulgence	by	the	officials	of	the	Respondent,	Kintech	finally	

accorded	 the	 offer	 to	 the	 Applicant/Petitioner	 for	

construction	of	66	kV	Metering	at	PSS,	66	kV	S/C	EHV	 line	

from	GETCO	220	kV	Sintex	to	66	kV	PSS	and	1	no.	of	66	kV	

GETCO	Feeder	Bay	at	Nageshree,	Gujarat.	

  
(i) Accordingly,	 the	Applicant/Petitioner	on	13.06.2025	issued	

the	 necessary	 Work	 Order	 to	 Kintech.	 The	 consequent	

indenture/Agreement	in	the	prescribed	Format-6	under	the	

Connectivity	Procedure,	2023	was	also	executed	between	the	

Applicant/Petitioner	and	Kintech	on	11.08.2025.	

 
10.21. It	 is	 submitted	 that	 it	 is	undisputedly	discernible	 from	 the	 factual	

plinth	of	the	present	case	that:	
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(a) The	advent	of	delay	under	the	present	heading	correlates	to	

the	 delay	 by	 the	 Respondent	 in	 informing	 the	

Applicant/Petitioner	about	the	details	of	the	lead	generator.	
  

(b) The	Applicant/Petitioner	had	no	choice	or	discretion	in	the	

matter	 of	 the	 designated	 lead	 generator	 or	 the	 sharing	

mechanism	 itself.	 The	 connectivity	 was	 granted	 under	 the	

sharing	 mechanism	 by	 the	 Respondent,	 and	 the	

Applicant/Petitioner	was	obligated	to	work	within	the	said	

framework.	 The	 Applicant/Petitioner	 was	 structurally	

dependent	 on	 the	 lead	 generator	 for	 finalization	 of	 cost-

sharing,	execution	of	the	Format-6	Agreement,	and	thereafter	

for	 commencement	of	 statutory	and	 technical	 compliances.	

The	 Applicant/Petitioner	 could	 not	 have	 bypassed,	

circumvented,	or	substituted	the	lead	generator	at	any	stage.		
 

(c) Despite	continued	engagement	with	the	lead	generator,	the	

absence	 of	 consensus	 on	 commercial	 terms	 caused	 further	

delay	in	the	execution	of	critical	project	components,	which	

was	clearly	outside	the	purview	of	the	Applicant/Petitioner's	

control	and	constitutes	an	unforeseen	reason/event.	

	
(d) Finalization	of	 cost-sharing	arrangements	 and	execution	of	

the	 requisite	 agreements	 constituted	 foundational	 and	

indispensable	 prerequisites	 for	 implementation	 of	 the	

evacuation	infrastructure.	In	absence	of	such	finalization,	the	

Applicant/Petitioner	could	neither	proceed	with	execution	of	

its	 allocated	 scope	 of	 evacuation	 infrastructure	 nor	

undertake	 statutory	 and	 technical	 compliances	 linked	with	

the	shared	infrastructure;	and	
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(e) It	 is	 submitted	 that	 while	 furthering	 the	 Project,	 it	 was	

imperative	for	the	Applicant/Petitioner	to	ensure	equitable	

cost-sharing	 and	 financial	 feasibility,	 consistent	 with	 the	

principles	 underlying	 the	 sharing	 mechanism	 approved	

under	the	Stage-II	Connectivity	framework.	
 
10.22. The	 Applicant/Petitioner	 further	 relied	 on	 the	 Order	 dated	

17.06.2025	passed	by	Commission	in	Petition	No.	2401	of	2025,	in	

the	matter	of	Cleanmax	Vayu	Private	Limited	V/s.	GETCO,	wherein	

the	 Commission	 recognised	 that	 coordination	 difficulties	 amongst	

the	project	 developers	 sharing	 common	evacuation	 infrastructure	

constitute	unforeseen	events	warranting	extension	of	SCOD.	In	the	

said	case,	delays	arising	from	the	inability	to	finalize	arrangements	

with	 lead	 generator	 for	 shared	 infrastructure	 were	 accepted	 as	

events	 beyond	 the	 control	 of	 Cleanmax.	 The	 similarity	 with	 the	

present	 case	 is	 apparent,	 where	 the	 Applicant/Petitioner's	

finalization	 of	 commercials	 with	 the	 Lead	 Generator	 under	 the	

sharing	mechanism	was	a	mandatory	prerequisite	which	consumed	

considerable	 time	 owing	 to	 factors	 beyond	 the	

Applicant/Petitioner's	control.	
  
10.23. It	 is	 submitted	 that	 the	 Applicant/Petitioner	 was	 faced	 with	

unforeseen	reasons/events	as	described	above	leading	to	a	further	

delay	 of	 77	days,	 deserving	 favorable	 consideration	under	 law	by	

Commission,	including	necessary	directions	towards	grant	of	SCOD	

extension	imbibing	the	aforesaid	delay	days.	
 
10.24. It	is	further	submitted	that	the	delay	in	grant	of	statutory	approvals	

under	Sections	68	and	164	of	the	Electricity	Act,	2003	by	the	Energy	

and	 Petrochemical	 Department,	 Government	 of	 Gujarat	
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substantively	hindered	execution	and	commencement	of	the	works	

at	the	Project	Site,	amongst	other	unforeseen	reasons	substantiated	

hereinbefore.	
 
10.25. The	approval	granted	qua	Stage-II	Connectivity	by	the	Respondent	

expressly	 mandated	 that	 the	 Applicant/Petitioner	 would	 be	

authorized	to	commence	any	work	or	activity	related	to	the	Project	

after	obtaining	all	necessary	statutory	approvals	as	mandated	under	

Section	 68	 and	 Section	 164	 of	 the	 Electricity	 Act,	 2003.	 Such	 a	

mandate	is	imposed	under	the	aforesaid	approval	because:	

(a) 	The	contours	of	Sections	68	&	164	of	the	Electricity	Act,	2003	

require	the	grantee	to	secure	proper	permissions	to	ensure	

compliance	 with	 regulatory	 and	 safety	 standards	 before	

proceeding	 with	 the	 development	 of	 the	 connectivity	

infrastructure;	and	

  

(b) The	condition	underscores	the	regulatory	framework	within	

which	 the	 Applicant/Petitioner	must	 operate,	 emphasizing	

the	 importance	 of	 adhering	 to	 statutory	 requirements	 to	

safeguard	 the	 interests	 of	 all	 stakeholders	 involved	 and	 to	

maintain	the	integrity	of	the	electricity	supply	system.	

 
10.26. In	 this	 context,	 the	 cascading	 effect	 of	 the	 delay	 in	 finalization	 of	

commercials	 with	 Kintech	 (read	 with	 the	 delay	 in	 formally	

intimating	the	name	of	the	lead	generator)	concluded	on	13.06.2025	

with	 the	 consequent	 execution	 of	 the	 Format-6	 Agreement	 on	

11.08.2025,	reasonably	enabling	the	Applicant/Petitioner	to	apply	

for	and	submit	the	necessary	applications	on	12.09.2025	for	grant	of	

approval	under	Sections	68	and	164	of	the	Electricity	Act,	2003.	The	

Applicant/Petitioner	was	required	 to	submit	 the	route	map	of	 the	
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transmission	line	for	obtaining	Section	68	and	Section	164	approval	

and	until	the	Applicant/Petitioner	had	clarity	regarding	contracting	

with	Lead	Generator	(Kintech),	 the	Applicant/Petitioner	could	not	

have	 applied	 for	 these	 approvals.	 The	 absence	 of	 clear	 visibility	

regarding	 the	 commercials	 and	 any	 consequent	 indenture	 for	 the	

prevalent	 period	 as	 submitted	 hereinbefore	 disabled	 the	

Applicant/Petitioner	 to	effectively	 take	 further	steps	 for	obtaining	

the	aforesaid	approvals.	
  
10.27. It	 is	 submitted	 that	 when	 the	 present	 Petition	 was	 filed	 before	

Commission	 on	 25.10.2025,	 the	 approvals	 under	 Sections	 68	 and	

164	 of	 the	 Electricity	 Act,	 2003	 were	 not	 issued,	 though	 already	

applied	for.	On	23.01.2026,	approval	under	Sections	68	&	164	of	the	

Electricity	 Act,	 2003	 were	 granted	 to	 the	 Applicant/Petitioner.	

Hence,	 the	 delay	 caused	 in	 granting	 the	 said	 approvals	 under	 the	

relevant	provisions	of	the	Electricity	Act,	2003	is	beyond	the	control	

of	 the	 Applicant/Petitioner,	 constituting	 unforeseen	 reasons	 as	

contemplated	under	the	tariff	framework	order.	
 
10.28. Aiding	 the	 aforesaid,	 the	 reliance	 is	 placed	 on	 the	 following	

judgments	 wherein	 Commission	 has	 repeatedly	 recognised	 the	

delay	 in	 grant	 of	 approvals	 under	 Sections	 68	 and	 164	 of	 the	

Electricity	Act,	2003	being	an	unforeseen	reason	garnering	positive	

judicial	orders	on	the	aspect	of	consequent	SCOD	extension:	
 

(a) Order	dated	27.06.2025	passed	in	Petition	No.	2463	of	2025	in	

case	of	FSGE	Renewable	Private	Limited	v.	GETCO.		

(b) Order	dated	04.07.2025	passed	in	Petition	No.	2462	of	2025	in	

case	of	Imandra	Solar	Private	Limited	v.	GETCO.		

(c) Order	dated	05.11.2025	passed	in	Petition	No.	2513	of	2025	in	

case	of	Tisza	Solar	Pvt.	Limited	v.	GETCO.	
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(d) Order	dated	11.11.2025	passed	in	Petition	No.	2535	of	2025	in	

case	of	Kintech	Solarbikaner	Private	Limited	v.	GETCO.		

 
10.29. The	aforesaid	Order	passed	 in	Petition	No.	2535	of	2025	 is	 in	 the	

context	of	the	Lead	Generator	in	the	present	case.	The	mandate	of	

the	above	judgments	can	be	summarized	to	the	effect	that:	
 

a) The	Commission	has	time	and	again	recognized	that	advent	of	

delay	 in	 grant	 of	 approvals	 under	 Sections	 68	 and	 164	 of	

Electricity	Act,	2003	is	an	unforeseen	reason	envisaged	under	

its	tariff	framework	order.	

  
b) The	Commission	thereafter	granted	positive	relief	of	extension	

of	 SCOD	 to	 various	 generators	 (including	 Kintech)	 vis-a-vis	

where	such	delay	in	grant	of	approvals	under	Sections	68	and	

164	of	the	Electricity	Act,	2003	emanated;	and	

 
c) Importantly,	 the	 series	 of	 decisions	 referred	 above	 also	

addresses	the	contention	of	the	Respondent	that	where	delay	

is	not	directly	attributable	to	it,	then	such	delay	should	not	be	

considered	 as	 an	 unforeseen	 reason	warranting	 consequent	

relief	of	extension	of	SCOD.	Such	decisions	follow	the	mandate	

of	Clause	3.9	of	 the	Tariff	Framework	Order	which	provides	

for	 relief	 of	 extension	 of	 SCOD	 basis	 unforeseen	 reasons,	

without	any	extraneous	qualifications.	

 
10.30. The	 Applicant/Petitioner	 applied	 for	 necessary	 approvals	 under	

Sections	68	and	164	of	the	Electricity	Act,	2003	on	12.09.2025	which	

was	ultimately	granted	by	 the	 relevant	authorities	on	23.01.2026.	

Therefore,	 there	 is	 a	 delay	 of	 111	days	 in	 grant	 of	 such	 statutory	
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approvals.	 The	 Applicant/Petitioner	 was	 faced	 with	 unforeseen	

reasons/events	as	described	above	leading	to	a	further	delay	of	111	

days,	deserving	favorable	consideration	under	law	by	Commission,	

including	 necessary	 directions	 towards	 grant	 of	 SCOD	 extension	

imbibing	the	aforesaid	delay	days.		
 
10.31. It	is	submitted	that	the	Applicant/Petitioner	was	faced	with	a	delay	

of	 37	 days	 in	 grant	 of	 approval	 qua	 the	Metering	 Scheme.	 In	 this	

context,	 the	 following	 factual	 matrix	 is	 to	 be	 considered	 by	

Commission:	
 

(a) On	 28.08.2025,	 the	 Applicant/Petitioner	 has	 furnished	 the	

requisite	Single	Line	Diagram	(SLD)	and	metering	drawings	

to	 the	 Lead	 Generator,	 Kintech,	 in	 order	 to	 facilitate	 the	

requisite	approval	process	by	Respondent.	

  
(b) Thereafter,	the	Applicant/Petitioner	submitted	the	SLD	and	

metering	 drawings	 to	 Respondent	 vide	 letter	 dated	

15.09.2025.	It	is	submitted	that	the	contention	raised	by	the	

Respondent	that	the	Applicant/Petitioner	submitted	the	SLD	

"only	on	15.09.2025"	does	not	appreciate	the	correct	factual	

position.	 It	 also	 does	 not	 take	 into	 account	 the	 cascading	

sequence	 of	 events	 that	 preceded	 such	 submission	 by	 the	

Applicant/Petitioner.	

	
(c) Despite	 such	 timely	 submissions,	 the	 approval	 was	

ultimately	communicated	only	on	04.10.2025	after	approval	

from	SLDC	dated	01.10.2025.	

 
10.32. The	delay	of	37	days	 in	 receipt	of	 approval	 for	 SLD	and	metering	

drawing,	 despite	 the	 Applicant/Petitioner's	 early	 and	 proper	
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submission	 of	 all	 requisite	 documents,	 highlights	 procedural	

inefficiencies	and	has	adversely	affected	the	overall	Project	timeline	

and	 is	 beyond	 the	 Applicant/Petitioner's	 control	 constituting	

unforeseen	reason	under	the	Tariff	Framework	Order.	Such	delays	

should	therefore	not	be	held	against	the	Applicant/Petitioner	in	the	

context	 of	 compliance	 with	 Project	 milestones	 and	 related	

regulatory	obligations.		
  
10.33. The	 Applicant/Petitioner	 was	 faced	 with	 unforeseen	

reasons/events	 attributable	 to	 government	 authority	

(SLDC/GETCO)	 leading	 to	 a	 delay	 of	 37	 days	 deserving	 favorable	

consideration	 under	 law	 by	 the	 Commission,	 including	 necessary	

directions	towards	grant	of	SCOD	extension	imbibing	the	aforesaid	

delay	days.		
 
10.34. It	 is	submitted	 that	after	 the	requisite	approvals	and	permissions,	

the	 Applicant/Petitioner	 has	 initiated	 steps	 towards	

commencement	of	pre-project	development	activities	including	soil	

testing,	boundary	marking	and	initial	construction	activities	during	

August-September	 2025.	 However,	 the	 said	 activities	 were	

materially	 impacted	on	account	of	persistent	heavy	 to	very	heavy	

rainfall	prevailing	in	the	project	region	during	the	relevant	period.	
  
10.35. Not	only	this,	but	the	Applicant/Petitioner	has	issued	a	letter	dated	

06.10.2025	to	the	Respondent,	highlighting	the	delay	in	activities	for	

evacuation	 infrastructure	 on	 account	 of	 such	 heavy	 rainfall	 and	

adverse	weather	conditions.	It	was	also	submitted	that	the	project	

site	of	the	Applicant/Petitioner	comprises	of	black	cotton	soil,	which	

has	high	clay	content	and	is	known	for	its	shrink-swell	behavior.	As	

such,	during	such	period	of	heavy	rainfall,	the	soil	rapidly	absorbs	

water,	 becoming	 plastic	 and	 sticky,	 thereby	 reducing	 its	 bearing	
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capacity	and	leading	to	waterlogging	and	unsafe	working	conditions.		
 
10.36. In	order	to	substantiate	the	same,	the	Applicant/Petitioner	has	also	

provided	 the	 site	 photographs	 which	 duly	 establishes	 that	 the	

project	site	was	severely	hampered	by	the	advent	of	heavy	rainfall.	

Further,	 in	 accordance	 with	 the	 IMD	 Reports	 enclosed	 with	 the	

Petition	 wherein	 rainfall	 has	 been	 indicated,	 with	 dark	 blue	

coloration	denoting	very	heavy	to	extremely	heavy	rainfall,	and	as	

evident	from	the	screenshot	reproduced,	the	Amreli	district	(which	

includes	 Rajula	 Tehzil)	 falls	 within	 the	 said	 region.	 Similarly,	

confirms	 the	 aforementioned,	 thereby	 establishing	 that	 Rajula	

Tehsil	witnessed	very	heavy	to	extremely	heavy	rainfall	during	both	

August	and	September	2025.		
 
10.37. The	Applicant/Petitioner	during	the	hearing	dated	26.05.2026	also	

relied	 upon	 the	 certificate	 issued	 by	 the	 District	 Collector	 which	

clearly	establishes	that	for	a	period	of	30	years,	the	average	rainfall	

recorded	for	Rajula	 is	719	mm.	However,	 the	rainfall	during	2025	

has	 been	 recorded	 at	 1,148	 mm,	 representing	 an	 approximate	

increase	of	161%	over	the	30-year	average.	
 
10.38. It	 is	 further	 submitted	 that	 during	 the	 monsoon	 period,	 which	

typically	 extends	 over	 several	 months,	 the	 on-site	 construction	

operations	are	adversely	affected,	resulting	in	a	marked	reduction	in	

productivity	and	manpower	deployment.	The	operational	capacity	

during	this	period	is	reduced	from	the	usual	100%	to	approximately	

50%	or	less,	owing	to	frequent	waterlogging,	high	wind	speeds,	and	

safety	concerns	associated	with	ongoing	civil	and	structural	works.	

As	 such,	 due	 to	 such	 unprecedented	 rainfall,	 the	

Applicant/Petitioner	was	faced	with	a	delay	of	60	days,	which	led	to	

the	delay	in	achieving	the	evacuation	infrastructure	commissioning	
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timelines.	
 
10.39. Therefore,	in	light	of	the	aforesaid	categorical	submissions,	it	can	be	

clearly	seen	that	the	Applicant/Petitioner	was	faced	with	unforeseen	

reasons/	 events,	 which	 are	 not	 at	 all	 attributable	 to	 the	

Applicant/Petitioner	and	as	such,	the	same	ought	to	be	considered	

by	Commission	in	adjudicating	the	captioned	Petition.	
 
10.40. In	 view	 of	 the	 aforesaid	 cumulative	 unforeseen	 events,	 the	

Applicant/Petitioner	 has	 placed	 the	 following	 table	which	 depicts	

the	number	of	delay	days	for	each	of	the	said	unforeseen	event:	

	

Sr.	
No.	

Unforeseen	Event	 Start	Date	
of	Delay	

End	Date	of	
Delay	

Delay	Days	

1.	 Delay	 in	 formal/	
official	 intimation	
regarding	 name	 of	
Lead	 Generator	 viz,.	
M/s	 Kitnech	
Solarbikaner	 Private	
Limited	

30.11.2024	 20.02.2025	 110	days	

2.	 Delay	 in	 finalization	
of	 commercials	 with	
the	Lead	Generator	

28.03.2025	 13.06.2025	 77	days	

3.	 Delay	 in	 approvals	
under	 Sections	 68	 &	
164	of	the	Electricity	
Act,	2003	

12.09.2025	 23.01.2026	 111	days	

4.	 Delay	 in	 Metering	
Scheme	Approval	

28.08.2025	 04.10.2025	 37	days	

5.	 Delay	 due	 to	 heavy	
rainfall	 and	 adverse	
weather	conditions	

August	2025	 September	
2025	

60	days	

 
 
10.41. It	 is	submitted	 that	while	 there	may	be	certain	periods	of	overlap	

amongst	some	of	the	aforesaid	unforeseen	events,	such	overlap	does	
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not	diminish	the	independent	character	or	the	individual	impact	of	

each	unforeseen	event	on	the	Project.	Each	of	the	aforesaid	events	

constitutes	 a	 distinct	 and	 severable	 impediment	 which	

independently	 hindered	 the	 progress	 of	 the	 Project,	 and	 the	

cascading	 and	 compounding	 effect	 of	 these	 events	 on	 the	 overall	

Project	 timeline	 ought	 to	 be	 assessed	 holistically	 rather	 than	 in	

isolation.	In	this	regard,	it	is	submitted	that:	
 

(i) Some	of	 the	unforeseen	events	enumerated	hereinabove	are	

interlinked	and	sequentially	cascading	in	nature.	For	instance,	

the	delay	 in	 formal	 intimation	of	 the	Lead	Generator's	name	

(Event	 1)	 directly	 precipitated	 the	 delay	 in	 finalization	 of	

commercials	with	the	Lead	Generator	(Event	2),	which	in	turn	

delayed	the	execution	of	Format-6	Agreement,	which	further	

delayed	the	application	for	approvals	under	Sections	68	and	

164	of	the	Electricity	Act,	2003	(Event	3).	This	cascading	chain	

demonstrates	 that	 the	 delays	 are	 not	 duplicative	 but	 are	

successive	consequences	of	antecedent	unforeseen	events.	

  
(ii) Even	where	certain	events	may	have	 temporally	overlapped	

(such	as	the	metering	scheme	approval	process,	delay	due	to	

heavy	 rainfall	 and	 adverse	 weather	 condition,	 and	 the	

pendency	 of	 Sections	 68	 and	 164	 statutory	 approvals),	 the	

nature	 and	 impact	 of	 each	 event	 on	 the	 Project	 was	

qualitatively	 distinct.	 The	 metering	 scheme	 approval	

pertained	 to	 technical	 compliances	with	 SLDC,	 delay	 due	 to	

heavy	 rainfall	 physically	 impeded	 on-ground	 pre-project	

development	activities,	and	the	pendency	of	Sections	68	and	

164	 approvals	 constituted	 a	 statutory	 embargo	 on	

commencement	 of	 works	 for	 allocated	 evacuation	
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infrastructure.	The	concurrent	existence	of	these	impediments	

compounded	the	delays	rather	than	subsuming	one	another.	

The	Applicant/Petitioner	submitted	the	Commission	to	take	a	

holistic	view	in	adjudication	of	the	captioned	coupled	with	the	

fact	 of	 the	 bona	 fide	 conduct	 of	 the	 Applicant/Petitioner	

throughout	 the	 project	 implementation	 and	 the	 seriousness	

towards	completion	of	the	evacuation	infrastructure.	

 
10.42. It	 is	 submitted	 that	 Commission	 passed	 an	 Order	No.	 01	 of	 2024	

dated	 22.02.2024,	 whereby	 it	 notified	 the	 "Tariff	 Framework	 for	

Procurement	of	Power	by	Distribution	licensees	and	Others	from	Wind	

Power	Projects	for	State	of	Gujarat".	The	said	Tariff	Framework	order	

was	 effective	 from	 20.06.2023.	 Under	 the	 aforesaid	 Tariff	

Framework	order,	Clause	3.9	provides	as	follows:		
 

“3.9	Security	Deposit	

…	…	…	

If	 the	 Wind-Solar	 Hybrid	 Project	 Developer	 (as	 Generator/	

Consumer/Licensee)	 fails	 to	 commission	 the	 entire	 allocated	

evacuation	 system	 along	 with	 bays	 and	 metering	 System	 within	

stipulated	time-period	due	to	unforeseen	reasons,	they	may	approach	

to	the	Commission	seeking	for	extension	of	time	period."	

 
10.43. Thus,	the	position	which	befalls	from	the	aforesaid	Tariff	framework	

Order	of	the	Commission	is	that	where	a	developer	(whether	acting	

in	the	capacity	of	a	Generator,	Consumer,	or	Licensee)	is	unable	to	

commission	the	entire	allocated	evacuation	infrastructure,	including	

but	not	limited	to	associated	bays	and	metering	systems,	within	the	

prescribed	 or	 stipulated	 time	 frame	due	 to	 unforeseen,	 justifiable	
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reasons	beyond	its	reasonable	control,	such	Developer/	generator	

shall	have	the	inherent	right	to	approach	the	Commission	seeking	an	

extension	of	 the	 scheduled	commissioning	 timeline.	The	aforesaid	

Tariff	framework	order	was	later	modified	on	21.01.2026,	however,	

the	 liberty	 to	 approach	 the	 Commission	 seeking	 extension	 of	 the	

timelines	 qua	 the	 evacuation	 infrastructure	 on	 account	 of	

unforeseen	reasons	was	retained	as	before.	
  
10.44. It	 is	 submitted	 that,	 such	 legal	 recourse	 in	 approaching	 the	

Commission	shall	not	be	construed	in	a	narrow	scope,	but	rather	as	

an	 invocation	 of	 the	 Commission's	 inherent	 regulatory	 and	

adjudicatory	powers	to	grant	relief	in	bonafide	cases	where	delays	

are	occasioned	despite	the	exercise	of	due	diligence	and	reasonable	

care	by	the	developer/	generator.	

	
10.45. The	Commission	ought	to	adopt	purposive	and	liberal	interpretation	

so	far	as	invoking	its	relief-oriented	power	under	Clause	3.9	of	the	

Tariff	 Framework	 order,	 rather	 than	 a	 hyper-technical	 approach,	

particularly	 in	matters	 involving	 renewable	 infrastructure,	where	

substantial	public	interest	and	long-term	policy	goals,	such	as	clean	

energy	 promotion,	 grid	 stability,	 and	 economic	 development	 are	

directly	 affected.	 The	 objective	 must	 remain	 to	 facilitate	 the	

expeditious	 and	 effective	 implementation	 of	 renewable	 energy	

projects	 in	 furtherance	 of	 national	 and	 state-level	 commitments,	

rather	 than	 to	 defeat	 legitimate	 efforts	 due	 to	 procedural	 or	

technical	lapses.	
 
10.46. Accordingly,	 in	 terms	 of	 the	 legal	 path	 encapsulated	 under	 the	

abovementioned	Tariff	Framework	order,	the	Applicant/Petitioner	

preferred	 the	 subject	 Petition	 on	 account	 of	 unforeseen	 events,	

which	 were	 beyond	 its	 reasonable	 control,	 hindering	
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implementation	of	the	Project,	inter-alia	seeking	extension	of	SCOD	

from	30.11.2025	 (revised	 to	29.05.2026	as	per	 the	modified	 tariff	

framework	 order	 dated	 21.01.2026)	 till	 25.10.2026	 or	 till	 date	 of	

actual	commissioning	of	the	Project	
 
10.47. It	 is	 submitted	 that	 the	 cancellation	 of	 the	 Applicant/Petitioner's,	

connectivity	would	only	lead	to	a	loss	to	economy	and	growth	of	the	

State	 of	 Gujarat.	 This	 is	 because,	 any	 other	 developer	 would	

consume	further	time	aligned	to	the	norms	to	develop	its	Project	and	

may	consume	elongated	time	in	the	event	it	faces	delay	and	would	

lead	to	entrapment	of	a	vicious	circle.	

	
10.48. The	 Applicant/Petitioner	 has	 made	 substantial	 investments	 and	

undertaken	 significant	 contractual	 commitments	 towards	 the	

development	 and	 implementation	 of	 the	 Project.	 As	 on	 date,	 the	

Applicant/Petitioner	 has	 invested	 approximately	Rs.	 158.5	 Crores	

towards	the	Project	and	has	undertaken	contractual	commitments	

to	 the	 extent	 of	 approximately	 Rs.	 234	 Crores.	 As	 submitted	

hereinbefore,	 the	 Project	 has	 achieved	 approximately	 90%	

completion.	The	status	of	evacuation	status	as	on	16.06.2026	is	given	

below:	
 

(a) 100%	 66	 kV	 transmission	 line	 from	 our	 PSS	 to	 Kintech's	

(Lead	Generator)	PSS	is	ready.	

(b) Bay	at	Kintech	(Lead	Generator)	PSS	completed.	

(c) Intimated	to	GETCO	on	11.06.2026	on	readiness	for	charging	

of	 evacuation	 system	 (i.e.	 66	 kV	 Kintech	 bay	 and	 66	 kV	

transmission	 line)	 and	 seeking	 guidance	 on	 the	 charging	

process;	and	

(d) Kintech's	(Lead	Generator)	PSS	to	GSS	transmission	system	

is	already	charged	
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10.49. Furthermore,	apart	from	the	evacuation	infrastructure	which	forms	

the	subject	matter	of	the	present	Petition,	the	overall	power	project	

implementation	has	also	reached	an	advanced	stage.	The	status	of	

the	power	project	has	been	given	below:	
 

(a) All	 6	 WTGs	 (19.8	 MW)	 erected.	 Mechanical	 Completion	

Certificate	(MCC)	and	Pre-commissioning	work	in	progress.		

(b) Solar	AC	 capacity	 installed,	Minor	works	 and	Punch	points	

pending.	

(c) 33	 kV	 Balance	 of	 Plant	 of	 WTG	 out	 of	 520	 poles	 erected:	

stringing	works	completed	for	around	–	15	km.		

 
The	 advanced	 stage	 of	 project	 implementation,	 viewed	 in	

conjunction	 with	 the	 substantial	 financial	 commitments	 already	

undertaken,	 unequivocally	 demonstrates	 the	 seriousness,	 bona-

fides	 and	 commitment	of	 the	Applicant/Petitioner	 towards	 timely	

completion	of	 the	project.	The	Applicant/Petitioner	 is	not	 seeking	

any	 indulgence	 to	 delay	 or	 defer	 the	 project	 but	 is	 genuinely	

constrained	 by	 circumstances	 beyond	 its	 reasonable	 control	 and	

earnestly	 seeks	 to	 complete	 and	 commission	 the	 project	 at	 the	

earliest.		

 
10.50. It	 is	 submitted	 that	 any	 adverse	 order	 in	 the	 present	 Petition	

including	 but	 not	 limited	 to	 cancellation	 of	 connectivity	 or	

encashment	of	bank	guarantee,	would	not	only	render	the	aforesaid	

substantial	 investment	 and	 contractual	 commitments	 futile	 but	

would	also	cause	 irreparable	 financial	prejudice	 to	 the	Applicant/	

Petitioner	 and	 undermine	 investor	 confidence	 in	 the	 renewable	

energy	 sector	 in	 the	 State	 of	 Gujarat.	 The	 Applicant/Petitioner,	
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therefore,	 requested	 the	 Commission	 to	 take	 a	 holistic	 and	

pragmatic	 view	 of	 the	 matter,	 having	 regard	 to	 the	

Applicant/Petitioner’s	 demonstrated	 commitment,	 the	 advanced	

stage	of	the	project	and	the	genuine	unforeseen	events	substantiated	

on	record	and	grant	the	extension	of	SCOD.		
 

11. The	Respondent	GETCO	filed	its	written	submission	on	19.06.2026	

and	has	reiterated	the	submissions	made	in	above	para.	The	gist	of	

the	submissions	is	enumerated	as	under:	
 
11.1. It	is	submitted	that	the	Commission	has	issued	a	Tariff	Order	No.	01	

of	 2024	 dated	 22.02.2024	 for	 Wind	 Solar	 Hybrid	 Projects.	 The	

aforesaid	Order	has	been	amended	vide	Order	dated	21.01.2026	in	

Petition	No.	2490	of	2025	though	it	provided	that	the	cases	already	

decided	would	not	be	reopened.		
 
11.2. The	 Applicant/Petitioner	 was	 granted	 Stage	 I	 and	 Stage	 II	

Connectivity	vide	letter	dated	30.11.2024	for	20	MW	Hybrid	Power	

Project	 at	 220	 KV	 Rajula	 Sub-station	 of	 GETCO.	 The	 timelines	

commence	 from	 the	 Grant	 of	 Stage	 II	 in	 terms	 of	 the	 Detailed	

Procedure.	 Therefore,	 the	 contentions	 of	 the	 Applicant/Petitioner	

on	 any	 other	 aspect	 are	 not	 relevant.	 The	 signing	 of	 connection	

agreement	 is	 not	 a	 prerequisite	 to	 commence	 the	 work.	 It	 is	 the	

responsibility	 of	 the	 Applicant/Petitioner	 to	 ensure	 that	 the	

evacuation	 facilities/project	 is	 developed	 within	 time.	 It	 was	 the	

Applicant/Petitioner	 which	 chose	 to	 apply	 for	 connectivity	 being	

well	 aware	 of	 the	 timelines	 and	 the	 consequences	 thereof.	 The	

alleged	 investments	 made	 by	 the	 Applicant/Petitioner	 are	 not	

relevant	and,	in	any	case,	not	admitted.	The	issue	of	extension	of	time	

has	 to	 be	 considered	based	 on	whether	 the	 reasons	 for	 delay	 are	

justifiable	for	extension.		
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11.3. The	Applicant/Petitioner	has	sought	for	extension	of	the	timelines	

which	 has	 to	 be	 considered	 by	 the	 Commission	 in	 terms	 of	 the	

Detailed	 Procedure	 read	 with	 Tariff	 Orders.	 While	 there	 is	 no	

specific	provision	of	force	majeure,	the	Tariff	Orders	only	recognize	

failure	 to	 commission	 on	 case-to-case	 basis	 due	 to	 unforeseen	

reasons.	The	consistent	reference	to	force	majeure	in	the	Petition	is	

therefore	 not	 correct.	 While	 the	 Tariff	 Order	 recognizes	 the	

extension	in	certain	cases,	there	is	no	inherent	power	in	terms	of	the	

Electricity	 Act,	 2003	 or	 otherwise	 in	 GERC	 (Conduct	 of	 Business)	

Regulations	or	any	other	regulation	for	such	aspects.	
 
11.4. It	 is	 the	 responsibility	 of	 the	Applicant/Petitioner	 to	demonstrate	

the	 reasons	 to	 justify	 the	 extension	 as	 per	 the	 Tariff	 Order.	 The	

burden	of	proof	in	this	regard	lies	on	the	Applicant/Petitioner	and	

the	Applicant/Petitioner	 is	 required	 to	 substantiate	 its	 claim,	 and	

the	 Commission	may	 verify	 the	 same.	 If	 there	was	 any	 default	 or	

imprudency	 on	 part	 of	 the	 Applicant/Petitioner,	 the	

Applicant/Petitioner	 cannot	 be	 allowed	 extension.	 Further,	 the	

Commission	may	consider	the	conduct	of	 the	Applicant/Petitioner	

in	 approaching	 the	 Commission	 only	 on	 27.10.2025	 despite	 its	

awareness	of	the	timelines.	It	was	only	after	GETCO	sent	a	reminder	

on	09.10.2025.	The	Applicant/Petitioner	ought	to	have	approached	

with	reasonable	time	for	adjudication.	
 
11.5. The	Applicant/Petitioner	has	calculated	329	days,	but	which	does	

not	exclude	overlap	days.	The	attempt	of	the	Applicant/Petitioner	to	

claim	 a	 total	 of	 329	 days	 in	 such	 manner	 is	 misleading	 and	 not	

correct.	 The	 Applicant/Petitioner	 has	 concealed	 the	 period	 and	

actual	dates	in	the	table	at	Para	LL	to	suppress	the	overlap	period.	

Despite	the	issue	being	raised	in	the	reply,	the	Applicant/Petitioner	
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has	not	resolved	the	said	issue	and	failed	to	provide	the	actual	dates.	

The	 Applicant/Petitioner	 has	 attempted	 to	 claim	 that	 there	 is	 no	

overlap	 but	 has	 not	 provided	 the	 dates	 to	 verify	 and	 confirm	 the	

same.	In	fact,	the	events	claimed	show	that	there	is	some	overlap.	
    

11.6. M/s	Kintech	has	already	been	granted	extension	of	174	days	which	

has	also	been	applied	to	the	Appellant.	Therefore,	issues	relating	to	

M/s	Kintech	are	not	relevant.	M/s	Kintech	being	lead	generator	has	

to	complete	the	work	and	scope	of	work	of	the	Applicant/Petitioner	

is	 limited.	There	cannot	be	any	further	consideration	of	the	issues	

related	to	M/s	Kintech.	M/s	Kintech	has	already	completed	the	work	

and	 charged	 the	 line	 on	 13.02.2026.	 However,	 the	

Applicant/Petitioner	has	not	completed	its	scope	of	work.	Therefore,	

clearly	delay	is	not	related	to	any	work	of	M/s	Kintech.	
 
11.7. The	 Applicant/Petitioner	 has	 sought	 to	 raise	 an	 issue	 on	 alleged	

delay	 in	 information	regarding	name	of	Lead	Generator.	However,	

such	 claim	 is	 patently	 incorrect.	 Even	 as	 per	 documents	 of	 the	

Applicant/Petitioner,	the	Applicant/Petitioner	had	been	discussing	

with	 M/s	 Kintech	 on	 sharing	 agreement	 since	 24.01.2025	 which	

means	that	the	Applicant/Petitioner	was	well	aware	of	the	identity	

of	 the	 Lead	 Generator.	 The	 Applicant/Petitioner	 has	 not	 put	 the	

complete	and	true	facts	on	record.	

	
11.8. The	 Applicant/Petitioner	 while	 not	 denying	 the	 above	 fact	 has	

sought	to	portray	a	new	case	in	arguments	that	there	was	no	official	

or	formal	communication	until	20.03.2025.	There	was	no	such	claim	

in	the	Petition	and	in	fact,	the	Applicant/Petitioner	had	omitted	to	

make	any	reference	to	the	meeting	etc.	and	now	is	seeking	to	change	

its	 stand.	 This	 demonstrates	 the	 malafide	 on	 part	 of	 the	

Applicant/Petitioner.	 The	 alleged	 formal	 communication	 is	 not	
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relevant	 for	 any	 consideration	 of	 delay	 when	 admittedly	 the	

Applicant/Petitioner	 was	 already	 in	 communications	 with	 M/s	

Kintech.	The	Applicant/Petitioner	has	not	shown	how	it	was	delayed	

by	such	alleged	lack	of	formal	communication.	

	
11.9. In	any	event,	the	Lead	Generator,	M/s	Kintech	Solarbikaner	Private	

Limited,	 has	 been	 granted	 an	 extension	 of	 174	 days	 vide	 the	

Commission	vide	its	Order	dated	11.11.2025	in	Petition	No.	2535	of	

2025	 The	 Hon'ble	 High	 Court	 of	 Gujarat	 vide	 its	 Order	 dated	

10.12.2025	 has	 in	 turn	 granted	 an	 extension	 of	 174	 days	 to	 the	

Applicant/Petitioner	 to	match	 the	 timelines	of	 the	 lead	generator.	

Since	the	Applicant/Petitioner	has	to	only	connect	to	M/s	Kintech,	

the	work	 required	 to	 be	 done	 by	 the	Applicant/Petitioner	 cannot	

need	further	extension.	M/s	Kintech	has	already	completed	its	work	

and	charged	the	line.	

	
11.10. It	 is	 submitted	 that	 the	 delay	 in	 arriving	 at	 terms	 is	 solely	

attributable	 to	 the	 Applicant/Petitioner	 and	 there	 can	 be	 no	

extension	 on	 this	 account.	 This	 is	 particularly	 when	 the	

Applicant/Petitioner	has	not	completed	 its	scope	of	work	and	has	

delayed	 its	 commissioning.	The	delay	 in	 finalizing	 the	commercial	

arrangements	 and	 execution	 of	 Format	 6	 agreement	 is	 an	 issue	

between	the	Applicant/Petitioner	and	the	Lead	Generator	and	is	a	

commercial	 decision	 of	 the	 Petitioner.	 Such	 delays	 are	 solely	

attributable	 to	 the	 Applicant/Petitioner	 on	 account	 of	 its	

commercial	decisions.	It	is	not	clear	who	is	responsible	for	delay	if	

any	and	the	role	of	the	Applicant/Petitioner.	Nor	can	there	be	any	

consideration	or	examination	of	such	issues.	

	
11.11. While	the	Applicant/Petitioner	has	stated	that	it	was	informed	that	
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M/s	Kintech	Solar	Bikaner	is	the	lead	generator	only	on	20.03.2025,	

the	email	dated	28.03.2025	indicates	that	the	Applicant/Petitioner	

and	the	lead	generator	M/s	Kintech	Solar	Bikaner	had	discussions	

with	 respect	 to	 commercial	 arrangements	 on	 24.01.2025,	

06.02.2025,	 17.02.2025,	 18.02.2025	 and	 20.02.2025.	 Thus,	

evidently	the	Applicant/Petitioner	knew	that	M/s	Kintech	is	the	lead	

generator	 since	 January	 of	 2025	 and	 has	 wrongly	 presented	 the	

same	 before	 the	 Commission.	 The	 reasons	 and	 terms	 of	 such	

discussion	 are	 neither	 known	 to	 GETCO	 nor	 can	 there	 be	 any	

consideration	of	such	aspects.	

	
11.12. The	Applicant/Petitioner	wrote	to	GETCO	only	in	April	2025.	GETCO	

does	not	have	any	specific	authority	to	resolve	commercial	issues	in	

such	matters,	however	GETCO	had	conducted	a	meeting	to	discuss	

various	 issues	 relating	 to	 commissioning/erection,	 etc.	 Even	

otherwise	the	Applicant/Petitioner	has	not	shown	why	there	was	a	

delay	 between	 13.06.2025	 when	 the	 commercial	 contract	 with	

Kintech	was	executed	and	11.08.2025	that	is	the	date	of	Signing	the	

Format-6	 agreement.	 This	 delay	 is	 purely	 on	 account	 of	 the	

Applicant/Petitioner.	 Further	 in	 the	 MOM	 dated	 22.08.2025,	 the	

Applicant/Petitioner	agreed	that	the	timelines	shall	be	as	per	GERC	

Order.	 Therefore,	 admittedly	 the	 Applicant/Petitioner	 had	 agreed	

that	there	would	be	no	extension	sought	due	to	such	reasons.	
 
11.13. In	any	event,	none	of	this	explains	the	delay.	M/s	Kintech	has	already	

been	granted	extension	of	174	days	which	has	also	been	applied	to	

the	 Appellant.	M/s	 Kintech	 has	 also	 completed	 its	 scope	 of	work.	

Therefore,	the	issues	relating	to	M/	Kintech	are	not	relevant.		
 
11.14. M/s	Kintech	has	been	granted	extension,	and	the	Hon'ble	High	Court	

has	 recognised	 the	 same	 for	 the	 Applicant/Petitioner.	 Therefore,	
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there	is	no	further	issue	which	can	be	raised	in	this	case.	However,	

the	 Applicant/Petitioner	 is	 responsible	 for	 his	 scope	 of	work	 and	

there	 is	no	basis	 for	seeking	any	extension	on	 this	basis.	 It	 is	also	

upto	the	Applicant/Petitioner	to	coordinate	with	M/s	Kintech	and	in	

any	case	complete	its	scope	of	work.	

	
11.15. The	 Applicant/Petitioner	 is	 now	 seeking	 an	 extension	 until	

30.11.2026	which	already	includes	the	extension	considered	for	the	

Applicant/Petitioner	on	account	 the	extension	granted	 to	 the	 lead	

generator	and	consequently	to	the	Applicant/Petitioner.	
 
11.16. The	requirements	of	Sections	68	and	164	are	as	per	the	Electricity	

Act,	 2003	 and	 not	 any	 requirement	 of	 GETCO	 and	 the	

Applicant/Petitioner	 would	 have	 been	 well	 aware	 of	 the	

requirement.	 This	 is	 also	 clearly	 provided	 for	 in	 the	 Stage	 II	

connectivity	granted	to	the	Applicant/Petitioner.	
 
11.17. The	Applicant/Petitioner	has	submitted	an	application	for	approval	

under	 Sections	 68	 and	 164	 of	 the	 Electricity	 Act,	 2003	 only	 on	

12.09.2025	 and	 the	 same	was	 received	 by	 GETCO	 on	 30.09.2025.	

GETCO	processed	the	same	on	13.10.2025.	Thus,	there	is	no	delay	on	

the	 part	 of	 GETCO.	 The	 delay	 is	 on	 the	 part	 of	 the	

Applicant/Petitioner	in	belatedly	applying	for	the	approvals.	It	is	the	

responsibility	 of	 the	 Applicant/Petitioner	 to	 take	 all	 approvals	

required	 on	 the	 route	 of	 its	 line.	 It	 cannot	 be	 claimed	 that	 the	

Applicant/Petitioner	 has	 made	 best	 efforts	 when	 it	 has	 failed	 to	

apply	and	obtain	such	approval	in	time.	
 
11.18. The	Applicant/Petitioner	has	sought	to	confuse	the	issue	by	mixing	

it	 with	 the	 issue	 of	 finalization	 of	 commercials	 with	 the	 lead	

generator	 and	 entering	 into	 Format	 6	 Agreement.	 The	 delay	 in	
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finalizing	 the	 commercials	 and	 entering	 into	 the	 Format	 6	

Agreement	was	clearly	on	account	of	the	commercial	decisions	of	the	

Applicant/Petitioner.	The	Applicant/Petitioner	was	not	prohibited	

by	any	other	party	in	finalizing	the	same	within	a	reasonable	time	

from	the	date	of	grant	of	connectivity.	Further,	there	was	no	bar	to	

the	 Applicant/Petitioner	 from	 applying	 for	 permission	 under	

Sections	68	and	164	of	the	Electricity	Act,	2003.	
 
11.19. The	Applicant/Petitioner	has	further	sought	to	state	that	the	delay	

was	on	account	of	heavy	rainfall.	The	Applicant/Petitioner	has	not	

stated	how	rainfall	 impacted	the	Applicant/Petitioner	for	applying	

for	 the	 requisite	 approvals.	 The	Applicant/Petitioner	 has	 also	 not	

attached	any	proof	of	any	rainfall	nor	is	there	any	substantiation.	It	

is	 clear	 that	 the	 Applicant/Petitioner	 is	 raising	 vague	 and	

unsubstantiated	pleas	to	hide	its	own	delays	and	default.	
 
11.20. The	 time	 taken	 to	 compile	 requisite	 supporting	 documents	 and	

comply	 with	 the	 statutory	 documents	 is	 an	 internal	 issue	 of	 the	

Applicant/Petitioner	and	cannot	be	a	ground	for	grant	of	extension.	

The	 Applicant/Petitioner	 was	 always	 aware	 of	 the	 requirements,	

and	the	time	that	may	take	for	such	preparation.	On	the	other	hand,	

while	the	Applicant/Petitioner	claims	time	for	its	own	preparation,	

it	expects	that	the	authorities	should	not	take	no	time	at	all	for	their	

decisions.	The	Applicant/Petitioner	cannot	apply	in	September	and	

expect	the	same	to	be	granted	immediately.	
 
11.21. The	Applicant/Petitioner	also	ought	to	have	taken	into	account	the	

reasonable	 time	 taken	 by	 authorities	 to	 grant	 approvals.	 It	 is	

submitted	 that	 the	 Applicant/Petitioner	 cannot	 expect	 that	

authorities	will	process	the	applications	or	grant	approval	within	the	

same	 day.	 The	 timelines	 to	 the	 Applicant/Petitioner	 include	 such	
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procedure	and	approvals.	Therefore,	the	time	taken	by	authorities	

cannot	be	used	 for	 claiming	delay	unless	 the	Applicant/Petitioner	

can	demonstrate	that	there	was	unreasonable	delay	and	the	onus	is	

on	 the	 Applicant/Petitioner	 to	 demonstrate	 what	 the	 reasonable	

time	would	have	been	and	what	is	unreasonable	time.	
 
11.22. In	 this	 context,	 the	 Respondent	 has	 relied	 upon	 the	 following	

decisions:	

(i) NTPC	Vidyut	Vyapar	Nigam	Limited	V/s.	Precision	Technik	Pvt.	
Limited,	2018	SCC	OnLine	Del	13102.	

 
(ii) Pasithea	Infrastructure	Limited	V/s.	Solar	Energy	Corporation	of	

India	&	Anr.	2017	SCC	OnLine	Del	12562	(Delhi	High	Court)	
 
11.23. The	 Applicant/Petitioner	 has	 conveniently	 not	 provided	 any	

reasonable	 time	 for	 the	approvals.	 In	 support	of	 this,	 reliance	has	

been	 placed	 on	 the	 decision	 of	 the	 Hon'ble	 Tribunal	 in	 Krishna	

Windfarms	Developers	 Private	 Limited	V/s.	 CERC	 and	Ors.,	 dated	

03.02.2026	 in	 Appeal	 No.	 4	 of	 2020.	 Further,	 in	 case	 of	 M/s	

Talettutayi	 Solar	 Projects	 Four	 Private	 Limited	 V/s.	 Solar	 Energy	

Corporation	of	India	Limited	and	Ors.	in	Appeal	No.	54	of	2020	dated	

03.02.2026,	the	Hon'ble	Tribunal	held	that	the	developer	could	have	

reasonably	 foreseen	 in	 regard	 to	 approvals	 and	 permissions	 and	

further	rejected	the	claims	of	the	developer	on	its	failure	to	diligently	

follow	up.		
 
11.24. It	is	submitted	that	the	decisions	of	the	Commission	in	Petitions	No.	

2463	 of	 2025	 and	 Petition	 No.	 2462	 of	 2025	 relied	 upon	 by	 the	

Applicant/Petitioner	 have	 no	 relevance	 to	 the	 present	 dispute	

because	 in	 the	 said	decisions,	 the	Commission	only	 condoned	 the	

delay	by	the	Government	in	granting	the	approval	and	not	the	delay	

in	applying	for	such	approvals.	The	said	judgments	also	do	not	deal	
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with	the	above	 judgments	and	consider	what	 is	a	reasonable	time	

beyond	which	delay	can	possibly	be	considered	unforeseen.	In	the	

present	case,	the	Applicant/Petitioner	also	has	to	show	that	there	is	

a	delay	by	the	Government.	

	
11.25. It	 is	 admitted	 by	 the	 Applicant/Petitioner	 that	 the	 Single	 Line	

Diagram	was	submitted	to	GETCO	only	on	15.09.2025	and	GETCO	

has	 communicated	 the	 approval	 on	 04.10.2025	 after	 approval	 of	

SLDC	on	01.10.2025.	The	time	taken	by	GETCO	is	reasonable	time	as	

much	 any	 government	 authority	 is	 expected	 to	 take.	 There	 is	 no	

significant	interval	as	sought	to	be	claimed.	There	is	no	delay	of	37	

days.	The	calculation	of	number	of	days	 is	 flawed.	Even	otherwise	

the	 Applicant/Petitioner	 cannot	 expect	 to	 calculate	 alleged	 delay	

from	day	one.	There	cannot	be	any	assumption	that	GETCO	should	

respond	on	the	same	day	as	the	date	of	application.	It	is	well	settled	

principle	 that	authorities	would	 take	some	time	to	respond	to	 the	

approval/permissions	etc.	The	time	taken	by	GETCO	is	reasonable	

time.	 Therefore,	 the	 time	 taken	 by	 authorities	 cannot	 be	 used	 for	

claiming	delay	unless	the	Applicant/Petitioner	can	demonstrate	that	

there	 was	 unreasonable	 delay	 and	 the	 onus	 is	 on	 the	

Applicant/Petitioner	 to	 demonstrate	 what	 the	 reasonable	 time	

would	 have	 been	 and	 what	 is	 unreasonable	 time.	 The	

Applicant/Petitioner	 has	 not	 even	 specified	 what	 the	 reasonable	

time	 would	 have	 been.	 Any	 alleged	 delay,	 as	 claimed	 by	 the	

Applicant/Petitioner	 prior	 to	 the	 submission	 of	 the	 Single	 Line	

diagram	is	not	admissible	and	is	between	the	lead	generator	and	the	

Applicant/Petitioner.	The	Applicant/	Applicant/Petitioner	has	also	

not	shown	any	reason	why	it	submitted	the	Single	Line	Diagram	only	

on	15.09.2025	and	not	at	an	earlier	stage.	
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11.26. The	 Applicant/Petitioner	 has	 submitted	 that	 it	 endeavored	 to	

commence	pre	project	development	activities,	etc.	 in	the	month	of	

August	and	September	2025.	The	Applicant/Petitioner	had	applied	

for	 connectivity	 on	 24.10.2024	 and	 has	 received	 the	 same	 on	

30.11.2024.	The	Applicant/Petitioner	has	not	shown	why	it	did	not	

start	with	the	pre	project	activities	earlier.	The	Applicant/Petitioner	

had	 attached	 IMD	 reports	 of	 over	 200	 pages	 in	 the	 Petition	 but	

without	any	demonstration	and	despite	the	issue	raised	in	reply,	no	

specifics	given	in	the	rejoinder	and	during	arguments,	no	reference	

was	made	at	all.	This	demonstrates	that	there	was	no	substantiation	

of	 the	 Applicant/Petitioner's	 claims	 in	 the	 IMD	 Reports.	 The	

Applicant/Petitioner	 has	 not	 produced	 any	 documents	 to	

demonstrate	the	alleged	rainfall.		

	
11.27. During	the	course	of	hearing,	the	Applicant/Petitioner	has	sought	to	

rely	upon	 rainfall	data	as	purported	 to	have	been	certified	by	 the	

Collector.	The	said	data	has	not	been	placed	on	affidavit	and	cannot	

be	relied	on.	There	is	no	verification	of	the	data,	and	this	cannot	be	

accepted.	Further,	even	assuming	but	not	admitting	the	claim	of	the	

rainfall	 being	 allegedly	 higher	 than	 average,	 the	 same	 is	 not	

unforeseen.	Even	otherwise,	the	Applicant/Petitioner	failed	to	show	

whether	 the	 alleged	 rainfall	 actually	 affected	 the	 site	 of	 the	

Applicant/Petitioner.	

	
11.28. Further,	 the	 Applicant/Petitioner	 has	 not	 shown	 how	 rainfall	

affected	the	Applicant/Petitioner.	The	Applicant/Petitioner	has	not	

attached	 any	 proof	 of	 its	 site/or	 any	 evidence	 to	 show	 that	 the	

rainfall	 affected	 the	 works	 of	 the	 Applicant/Petitioner.	 The	

Applicant/Petitioner	without	 any	 substantiation	and	proof	 cannot	

claim	that	the	rainfall	delayed	the	work	at	the	Applicant/Petitioner’s	
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site.	The	Applicant/Petitioner	has	sought	to	refer	to	the	letter	dated	

06.10.2025	which	only	 references	a	 few	dates	 in	September	2025	

and	 there	 is	 no	 claim	 for	 any	 other	 period.	 However,	 the	

Applicant/Petitioner	 is	 now	 seeking	 period	 of	 01.08.2025	 to	

30.09.2025.	Even	otherwise,	the	alleged	photos	do	not	support	the	

claims	 of	 the	 Applicant/Petitioner	 and	 in	 fact	 show	 work	 being	

carried	out.	

	
11.29. Further,	even	assuming	but	not	admitting	that	there	was	rainfall	in	

Gujarat,	 the	 same	 does	 not	 mean	 that	 the	 Applicant/Petitioner’s	

project	was	affected.	The	Applicant/Petitioner	has	not	shown	that	

the	 Applicant/Petitioner's	 area	 was	 affected	 by	 rainfall	 and	 the	

impact	 of	 the	 same	 had	 on	 the	 Applicant/Petitioner.	 Considering	

that	 the	Applicant/Petitioner	had	applied	only	 in	September	2025	

for	Sections	68	and	164	approval	and	had	not	received	the	same	as	

on	 the	 filing	 of	 the	 Petition,	 the	 Applicant/Petitioner	 could	 not	

undertake	 the	 work	 on	 the	 line.	 The	 claim	 in	 the	 letter	 dated	

06.10.2025,	therefore,	is	clearly	not	correct.		

	
11.30. The	 Applicant/Petitioner	was	well	 aware	 of	 the	 location	 and	 had	

chosen	 the	 land	and	applied	 for	 connectivity	 at	 the	 sub-station.	 It	

was	also	aware	that	there	is	a	monsoon	season	where	there	would	

be	rains.	The	Applicant/Petitioner	cannot	raise	any	issue	based	on	

nature	 of	 the	 soil.	 In	 addition,	 the	 claims	 of	High	winds	 or	 safety	

concerns	are	without	any	substantiation.	The	claim	of	60	days	in	pre-

project	development	is	without	any	basis.	While	the	issue	of	rainfall	

itself	 has	 not	 been	 established	 let	 alone	 rainfall	 in	 the	 site	 of	 the	

Applicant/Petitioner,	it	also	has	to	be	seen	whether	such	rainfall	is	

unforeseen.	 The	 rainfall	 is	 a	 normal	 occurrence	 and	 therefore,	 is	

foreseen.	 In	 this	 regard,	 reliance	 is	 placed	 on	 the	 decision	 of	 the	
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Hon'ble	 Tribunal	 in	 PowerGrid	 Corporation	 of	 India	 Limited	 V/s.	

CERC.	In	fact,	in	the	said	case,	there	were	photographs	which	were	

also	rejected.	
 
11.31. The	Commission	has	also	in	its	Order	dated	20.05.2026	in	Petition	

No.	 2515	 of	 2025,	 in	 the	 matter	 of	 German	 Green	 Steel	 Power	

Limited	V/s.	GETCO	and	decision	dated	20.05.2026	in	Petition	No.	

2515	 of	 2025,	 in	 the	 matter	 of	 Bhathwari	 Technologies	 Private	

Limited	V/s.	GETCO,	rejected	the	claims	made	in	regard	to	rainfall	

on	 grounds	 of	 being	 vague	 and	 without	 substantiation.	 Even	

otherwise,	in	view	of	the	extension	of	174	days,	there	seems	to	be	no	

reason	why	there	should	be	any	further	delay.	
 
11.32. It	 is	 submitted	 that	 the	 events	 sought	 to	 be	 claimed	 by	 the	

Applicant/Petitioner	 to	 be	 affecting	 the	 work	 of	 the	

Applicant/Petitioner	were	 completely	 on	 account	 of	 the	 delay	 on	

behalf	 of	 the	 Applicant/Petitioner.	 The	 events	 as	 alleged	 by	 the	

Applicant/Petitioner	do	not	 amount	 to	 force	majeure.	There	 is	no	

specific	provision	for	force	majeure	in	the	Detailed	Procedure,	and	

the	only	 reference	 is	 the	Tariff	Orders,	 and	 the	Tariff	Orders	only	

recognize	 failure	 to	 commission	 on	 case-to-case	 basis	 due	 to	

unforeseen	 reasons.	 The	 Applicant/Petitioner	 is	 unnecessarily	

making	 submissions	 on	 the	 force	 majeure	 or	 contractual	 aspects	

when	 the	 issue	 is	 clearly	 to	 be	 considered	 in	 line	 of	 the	 above.	

Further,	the	present	issue	is	not	a	contractual	issue,	but	the	timelines	

are	as	provided	in	the	Detailed	Procedure	and	Tariff	Orders.	The	law	

of	contract	would	not	apply.	The	connection	agreement	is	only	as	per	

the	 Detailed	 Procedure,	 and	 the	 timelines	 and	 consequences	 are	

provided	 in	 the	 Detailed	 Procedure.	 In	 fact,	 in	 such	 cases	 of	

transmission,	 the	 transmission	 charges	 are	 held	 to	 be	 payable	
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irrespective	of	reasons	for	delay	in	commissioning	of	power	project	

or	otherwise,	any	force	majeure	affecting	the	generator	in	injecting	

power.	This	is	because	once	the	transmission	system	is	booked,	the	

amount	is	payable.	The	transmission	licensee	cannot	be	left	without	

being	able	to	recover	its	amount	nor	can	other	consumers	be	left	to	

bear	the	burden.	In	the	present	case,	the	grant	of	connectivity	to	the	

Applicant/Petitioner	has	blocked	the	capacity	at	the	sub-station	thus	

blocking	other	persons	for	such	capacity.	The	judgments	relied	on	

by	the	Applicant/Petitioner	are	those	where	there	is	a	provision	of	

force	majeure	in	the	contracts	and	the	interpretation	of	the	same.		
 
11.33. Therefore,	 there	cannot	be	any	automatic	extension	and	 the	same	

has	to	be	considered	only	on	the	basis	of	the	provision	in	the	Detailed	

Procedure	and	Tariff	Orders.	It	is	not	open	to	GETCO	to	consider	any	

such	aspect.	
 
11.34. The	Applicant/Petitioner	has	sought	to	rely	on	PowerGrid	Southern	

Interconnector	Transmission	System	V/s.	CERC	and	Ors.	in	Appeal	

No.	194	of	2022	which	is	related	to	force	majeure	in	a	contract.	In	

the	present	 case,	 the	 timelines	 are	 as	per	Detailed	Procedure	and	

there	is	no	provision	of	force	majeure.	Further,	in	the	case	of	PSITSL,	

the	 reference	 made	 is	 a	 drastic	 or	 fundamental	 change	 in	 the	

substance	of	the	contract.	It	is	not	clear	what	even	can	be	considered	

such	a	drastic	or	fundamental	change.	Even	otherwise,	there	has	to	

be	mitigation,	and	the	Applicant/Petitioner	has	to	demonstrate	how	

it	 mitigated	 the	 impact	 or	 that	 it	 was	 diligent.	 Reliance	 is	 being	

placed	in	the	case	of	Industrial	Financial	Corporation	of	India	V/s.	

Cannanore	Spinning	&	Weaving	Mills	Limited	(2002)	5	SCC	54	is	also	

related	to	contract.	In	any	case,	the	Applicant/Petitioner	is	required	

to	demonstrate	that	it	was	prevented	by	unforeseen	reasons	which	
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cannot	have	been	avoided	or	overcome.	
 
11.35. It	is	submitted	that	the	reference	to	Energy	Watchdog	Case	2017	14	

SCC	80	and	National	Agricultural	Cooperative	Marketing	Federation	

of	India	V/s.	Alimental	SA	2020	SCC	Online	SC	381	on	the	contract	

being	 impracticable	or	useless	does	not	apply	 in	 the	present	case.	

The	 reference	 to	 National	 Agricultural	 Cooperative	 Marketing	

Federation	of	India	V/s.	Alimenta	SA	reported	in	2020	SCC	online	SC	

381	 is	 also	 when	 there	 is	 a	 provision	 for	 force	 majeure	 in	 the	

contract	and	therefore	considered	under	Section	32	of	the	Contract	

Act	as	contingent	contract.	The	Applicant/Petitioner	has	referred	to	

Energy	 Watchdog	 decision	 2017	 14	 SCC	 80	 which	 was	 also	

interpretation	of	the	Force	Majeure	Clause	in	the	PPA	and	therefore,	

the	 same	 cannot	be	 applied	 in	 a	present	 case.	On	 the	other	hand,	

even	 in	 contract,	 the	 force	 majeure	 clause	 has	 to	 be	 narrowly	

construed	has	been	recognised	by	the	Hon'ble	High	Court	of	Delhi	by	

referring	to	Energy	Watchdog	Case	and	also	by	the	Hon'ble	Appellate	

Tribunal,	in	the	following	cases:	

	
(1) Krishna	Windfarms	 Developers	 Private	 Limited	 V/s.	 CERC	

and	Ors.	dated	03.02.2026	in	Appeal	No.	4	of	2020.	
 

(2) Halliburton	Offshore	Services	Inc.	V/s.		Vedanta	Limited	and	

Ors.	dated	29.05.2020	in	OMP	(I)	(COMM)	No.	88	of	2020.	
 

(3) NTPC	Vidyut	Vyapar	Nigam	Limited	V/s.	Precision	Technik	

Pvt.	Limited,	2018.	SCC	OnLine	Del	13102.	
    
11.36. The	reference	to	Dhanrajamal	Gobindram	V/s.	Shamji	Kalidas	&	Co.,	

AIR	1961	SC	1285	as	claiming	to	provide	wide	connotation	for	force	

majeure	 is	not	 correct.	The	 issue	considered	was	 totally	different.	

Firstly,	it	refers	to	force	majeure	in	a	contract	and	even	therein,	not	
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as	interpretation	of	contractual	clauses.	The	Hon'ble	Supreme	Court	

had	 been	 interpreting	 the	 clause	 which	 said	 usual	 force	 majeure	

clause	will	apply.	The	decision	was	mainly	on	issue	as	to	whether	the	

clause	is	vague	and	uncertain.		
 
11.37. It	is	submitted	that	the	Applicant/Petitioner	has	sought	to	refer	to	

promotion	 of	 renewable	 energy.	 There	 cannot	 be	 any	 general	

consideration	 of	 promotion	 of	 renewable	 energy.	 The	 Detailed	

Procedure	as	well	as	Tariff	Order	has	been	 framed	specifically	 for	

renewable	projects	and	therefore	there	is	no	further	consideration	

while	complying	with	the	requirements/provisions	of	 the	same.	 It	

cannot	 be	 that	 merely	 because	 the	 Applicant/Petitioner	 is	 a	

renewable	project,	it	can	claim	any	delay	or	extension.	Any	issue	has	

to	be	considered	as	per	the	same	only.	It	is	submitted	that	none	of	

the	said	 judgment	provide	that	the	 law/orders	have	to	be	 ignored	

merely	 because	 of	 promotion	 of	 renewable	 projects	 particularly	

when	 the	 law/orders	 relate	 specifically	 to	 renewable	 projects.	 In	

fact,	the	Hon'ble	Court	has	repeatedly	upheld	sanctity	of	contracts	

and	 timelines	 and	 liquidated	 damages	 etc.	 even	 in	 case	 of	 the	

renewable	projects.	The	status	of	Must	Run	also	is	not	relevant.	The	

requirements	and	procedure	of	connectivity	are	not	overridden	by	

the	must	run	status.	
 
11.38. Merely	because	the	Applicant/Petitioner	is	a	renewable	project	does	

not	mean	that	 it	should	be	free	from	consequences	as	provided	in	

the	Detailed	Procedure/Tariff	Order.	The	reliance	on	Electricity	Act,	

2003	or	National	Electricity	Policy	or	National	Tariff	Policy	is	of	no	

assistance	to	the	Applicant/Petitioner.	Once	the	Detailed	Procedure	

and	Tariff	order	has	been	issued,	the	provisions	therein	are	binding.	

The	Applicant/Petitioner	has	made	reference	to	the	Government	of	
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Gujarat	Policy	2023	but	has	failed	to	note	that	the	said	Policy	itself	

also	recognizes	the	timelines	and	the	consequences	of	not	meeting	

the	 timelines	 for	 connectivity.	 The	 Applicant/Petitioner	 cannot	

escape	 consequences	merely	 because	 it	 claims	 to	 be	 a	 renewable	

project.		
 
11.39. The	 reference	 to	 the	 judgment	 of	 the	Hon'ble	 Tribunal	 in	 Avaada	

Energy	Private	Limited	V/s.	CERC	and	Ors.,	in	Appeals	No.	23	of	2020	

and	278	of	2021	is	not	of	assistance	to	the	Applicant/Petitioner	in	

the	present	case.	There	is	no	concern	of	any	cheaper	power	or	tariff	

in	 the	 present	 case	 nor	 is	 there	 any	 action	 of	 GETCO	 to	 be	

deprecated.	The	 issue	has	to	be	considered	by	the	Commission	on	

aspects	of	delay	by	the	Petitioner.	Further,	the	said	judgment	relates	

to	 when	 the	 delays	 are	 not	 attributable	 to	 the	 generator	 and	 in	

context	of	a	contract	being	PPA.	In	the	present	case,	the	issue	has	to	

be	 seen	 from	 Detailed	 Procedure/Tariff	 Order,	 and	 it	 is	 upto	 the	

Applicant/Petitioner	 to	 demonstrate	 that	 there	 are	 unforeseen	

reasons	for	delay.	
 
 

12. Heard	the	Parties.	We	note	that	the	present	Petition	has	been	filed	

by	the	Applicant/Petitioner	under	Section	86	of	the	Electricity	Act,	

2003	 read	with	Order	No.	 01	 of	 2024	dated	22.02.2024	 for	 ‘Tarif	

Framework	for	Procurement	of	Power	by	Distribution	Licensees	and	

Others	 from	Wind	–	Solar	Hybrid	Projects	 including	Storage,	 if	 any,	

and	other	Commercial	Issues	for	the	State	of	Gujarat’	passed	by	the	

Commission,	 seeking	 extension	 of	 the	 Scheduled	 Date	 of	

Commissioning	(SCOD)	of	allocated	evacuation	infrastructure	being	

developed	by	Applicant/Petitioner	for	evacuation	of	power	from	its	

20	 MW	 Wind	 –	 Solar	 Hybrid	 Power	 plant	 to	 the	 Respondent’s	

220/66	KW	Rajula	(Sintex)	Sub-Station,	on	account	of	occurrences	
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and	 circumstances	 beyond	 the	 reasonable	 control	 of	 the	

Applicant/Petitioner	being	unforeseen	reasons.	
 
12.1. We	have	carefully	considered	the	Petition,	rejoinder	reply,	written	

submissions	 filed	 by	 the	 Applicant/Petitioner,	 the	 replies	 and	

written	 submissions	 of	 the	Respondent,	 the	 documents	 placed	 on	

record	 and	 the	 oral	 submissions	 advanced	 during	 the	 course	 of	

hearing.	 We	 have	 also	 examined	 the	 relevant	 provisions	 of	 the	

Electricity	Act,	2003,	the	Tariff	Order	No.	01	of	2024	passed	by	the	

Commission,	 the	 Approved	 Connectivity	 Procedures	 dated	

07.01.2023	 and	 04.08.2025	 approved	 by	 the	 Commission,	 etc.	 as	

relied	upon	by	the	Applicant/Petitioner.	
 
12.2. We	have	given	our	anxious	consideration	to	the	rival	submissions	on	

the	applicability	of	the	doctrine	of	Force	Majeure.	We	find	merit	in	

the	 preliminary	 objection	 raised	 by	 the	 Respondent	 GETCO	 that	

Clause	 3.9	 of	 the	 Tariff	 Framework	 Order	 is	 a	 self-contained	

regulatory	 provision	 stating	 the	 specific	 expression	 “unforeseen	

reasons”	 and	does	not,	 in	 terms,	 either	 import	 or	 incorporate	 the	

contractual	doctrine	of	Force	Majeure	as	elucidated	by	the	Hon'ble	

Supreme	Court	in	Energy	Watchdog	v.	CERC,	(2017)	14	SCC	80	and	

the	other	authorities	 relied	upon	by	 the	Applicant/Petitioner.	The	

Connection	 Agreement	 dated	 18.01.2025	 executed	 between	 the	

parties	does	not,	as	pointed	out	by	the	Respondent	GETCO,	contains	

any	 express	 force	 majeure	 clause	 and	 the	 obligations	 of	 the	

Applicant/Petitioner	 together	 with	 the	 consequences	 of	 default	

thereunder,	 flow	 from	 the	 regulatory	 scheme	 comprised	 in	 the	

Procedure	for	Grant	of	Connectivity,	2023	and	the	Tariff	Framework	

Order	and	not	from	the	general	law	of	contract.	
 
12.3. Clause	3.9	of	 the	Tariff	Framework	Order,	both	 in	 its	original	and	
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substituted	form,	uses	the	expression	‘unforeseen	reasons’	and	not	

the	expression	‘force	majeure’.	The	Commission	is	in	agreement	with	

the	 Respondent	 that	 the	 Detailed	 Procedure	 for	 Grant	 of	

Connectivity	 dated	 07.01.2023,	 as	 well	 as	 the	 Tariff	 Framework	

Order,	do	not	contain	any	defined	or	codified	‘force	majeure’	Clause	

of	 the	kind	ordinarily	 found	 in	a	Power	Purchase	Agreement	or	 a	

similar	 bilateral	 contract.	 However,	 the	 Commission	 is	 unable	 to	

accept	the	Respondent’s	contention	that	for	this	reason,	the	entire	

body	of	judicial	precedent	on	force	majeure/frustration	of	contract	

is	 wholly	 irrelevant.	 The	 principles	 culled	 out	 by	 the	 Hon’ble	

Supreme	Court	and	the	Hon’ble	APTEL	in	the	decisions	cited	by	both	

parties	that	an	event,	to	qualify	for	such	relief,	must	be	one	that	the	

affected	party	could	neither	have	reasonably	foreseen	nor	averted	

despite	 exercise	 of	 due	 diligence	 and	 prudent	 utility	 practices,	

furnish	useful	 guidance	 for	 construing	 the	 expression	 ‘unforeseen	

reasons’	 stated	 in	 Clause	 3.9,	 even	 though	 the	 Commission	 is	 not	

applying	 the	 Indian	 Contract	 Act,	 1872	 as	 such.	 The	 enquiry,	 in	

essence,	 is	one	of	 fact:	whether	the	specific	event	pleaded	was	(a)	

beyond	the	reasonable	control	of	the	Petitioner,	(b)	not	reasonably	

foreseeable	 by	 a	 prudent	 developer	 at	 the	 time	 of	 accepting	

connectivity,	and	(c)	demonstrated	to	have	actually	and	materially	

impacted	 the	 Applicant/Petitioner’s	 ability	 to	 achieve	 SCOD,	with	

the	burden	of	proof	squarely	resting	on	the	Petitioner	in	respect	of	

each	 of	 these	 elements.	We	 accordingly	 proceed	 to	 examine	 each	

ground	pleaded	by	 the	Petitioner	strictly	with	reference	 to	Clause	

3.9	of	the	Tariff	Framework	Order.	
 
12.4. The	 short	 question	 that	 falls	 for	 determination	 before	 the	

Commission	is	as	to	whether	the	Applicant/Petitioner	has	been	able	

to	establish,	on	the	touchstone	of	Clause	3.9	of	Order	No.	01	of	2024	
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dated	 22.02.2024	 (as	 substituted	 vide	 Order	 dated	 21.01.2026	 in	

Petition	 No.	 2490	 of	 2025)	 that	 its	 failure	 to	 commission	 the	

allocated	evacuation	infrastructure	within	the	stipulated	timeline	is	

attributable	to	‘unforeseen	reasons’	within	the	meaning	of	the	said	

Clause	 and	 if	 so,	 the	 extent	 of	 extension	 of	 SCOD,	 if	 any,	 that	 the	

Applicant/Petitioner	is	entitled	to.	
 
12.5. The	Petitioner	has	raised	 five	grounds	 in	support	of	 its	prayer	 for	

extension	 of	 SCOD,	 viz.,	 (a)	 delay	 in	 formal/official	 intimation	 by	

GETCO	of	the	name	of	the	Lead	Generator	and	thereby	uncertainty	

regarding	 the	 Lead	 Generator’s	 own	 commissioning	 timelines,	

coupled	 with	 a	 claim	 for	 parity	 with	 the	 extension	 of	 174	 days	

granted	 to	 the	 Lead	 Generator	 M/s	 Kintech	 Solarbikaner	 Private	

Limited;	 (b)	 delay	 in	 finalization	 of	 commercials	 with	 the	 Lead	

Generator;	(c)	delay	in	grant	of	approvals	under	Sections	68	and	164	

of	 the	Electricity	Act,	 2003;	 (d)	 delay	 in	 approval	 of	 the	Metering	

Scheme;	 and	 (e)	 delay	 on	 account	 of	 heavy	 rainfall	 and	 adverse	

weather	conditions.	We	deal	with	each	of	these	grounds	seriatim.	

	

(A) Delay	in	formal/official	intimation	by	GETCO	of	the	name	
of	 the	Lead	Generator	and	thereby	uncertainty	regarding	

the	 Lead	 Generator’s	 own	 commissioning	 timelines,	

coupled	with	a	claim	for	parity	with	the	extension	of	174	

days	 granted	 to	 the	 Lead	 Generator	 M/s	 Kintech	

Solarbikaner	Private	Limited.	
 

13. It	 is	 not	 disputed	 that	 the	 Stage-I	 and	 Stage-II	 connectivity	 was	

granted	to	the	Applicant/Petitioner	on	30.11.2024	under	a	‘sharing	

mechanism’,	 which	 by	 its	 very	 nature,	 obligated	 the	

Applicant/Petitioner	 to	 coordinate	 with	 a	 co-allottee	 Lead	
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Generator	 for	the	common	bay/switchyard	at	GETCO’s	220/66	kV	

Rajula	(Sintex)	Sub-station.	It	is	equally	undisputed	that	neither	the	

Stage-I	nor	the	Stage-II	connectivity	approval	disclosed	the	identity	

of	 such	 Lead	 Generator.	 When	 the	 Respondent	 GETCO	 issued	 its	

provisional	estimate	letter	dated	21.12.2024,	it	did	not	disclose	the	

name	of	the	Lead	Generator	either;	worse,	it	erroneously	named	an	

unconnected	 third	 party,	 M/s	 Shree	 Krishnakeshav	 Laboratories	

Limited,	 thereby	 compounding	 rather	 than	 resolving	 the	

Applicant/Petitioner’s	 uncertainty.	 Despite	 the	

Applicant/Petitioner’s	 specific	 written	 request	 dated	 02.01.2025	

seeking	disclosure	of	the	Lead	Generator’s	identity,	the	Respondent	

GETCO’s	response	dated	03.01.2025	clarified	only	 the	 inadvertent	

error	and	remained	conspicuously	silent	on	the	identity	of	the	Lead	

Generator.	 It	 was	 only	 pursuant	 to	 a	 further	 reminder	 dated	

11.03.2025	 that	 the	 Respondent	 GETCO	 vide	 its	 letter	 dated	

20.03.2025	 has	 formally	 intimated	 that	M/s	Kintech	 Solarbikaner	

Private	Limited	was	the	Lead	Generator,	which	constitutes	a	gap	of	

110	 days	 between	 the	 date	 of	 grant	 of	 Stage-II	 Connectivity	

(30.11.2024)	 and	 the	 date	 of	 formal	 disclosure	 (20.03.2025).The	

principal	ground	urged	by	the	Applicant/Petitioner	is	that	although	

Stage-I	 and	 Stage-II	 Connectivity	 approvals	 were	 granted	 on	

30.11.2024,	 the	approvals	merely	stated	that	the	connectivity	was	

under	 the	 "sharing	 mechanism"	 without	 identifying	 the	 Lead	

Generator.	According	to	the	Applicant/Petitioner,	the	identity	of	the	

Lead	 Generator	 was	 communicated	 only	 on	 20.03.2025	 after	

repeated	 representations	 dated	 02.01.2025	 and	 11.03.2025	 and	

thereby	 resulting	 in	 a	 delay	 of	 about	 110	 days.	 The	

Applicant/Petitioner	 has	 submitted	 that	 until	 the	 Lead	 Generator	

was	 formally	 identified,	 it	 was	 not	 in	 a	 position	 to	 initiate	

commercial	 discussions,	 execute	 Format-6	under	 the	Connectivity	
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Procedure,	or	coordinate	the	common	evacuation	infrastructure.	
 
13.1. The	Applicant/Petitioner	has	further	contended	that	after	execution	

of	 the	 Format-6	 Agreement	with	 the	 Lead	 Generator,	 uncertainty	

continued	 to	prevail	 regarding	 the	commissioning	schedule	of	 the	

Lead	 Generator's	 evacuation	 infrastructure.	 According	 to	 the	

Applicant/Petitioner,	 the	 Lead	 Generator,	 viz.,	 M/s	 Kintech	

Solarbikaner	Private	Limited	itself	had	approached	the	Commission	

by	 filing	 Petition	 No.	 2535	 of	 2025	 seeking	 extension	 of	 time	 on	

account	 of	 unforeseen	 reasons	 affecting	 its	 project.	 The	

Applicant/Petitioner	has	submitted	that	since	its	evacuation	system	

was	 intrinsically	 dependent	 upon	 the	 common	 evacuation	

infrastructure	 being	 developed	 by	 the	 Lead	 Generator,	 any	 delay	

suffered	by	the	Lead	Generator	would	necessarily	and	automatically	

result	 in	 delay	 in	 commissioning	 of	 the	 Petitioner's	 Project.	 The	

Applicant/Petitioner	 has,	 therefore,	 submitted	 that	 in	 the	 event	

extension	 was	 granted	 to	 the	 Lead	 Generator,	 corresponding	

extension	ought	to	be	granted	to	the	Applicant/Petitioner	also.	The	

Applicant/Petitioner	 has	 further	 contended	 that	 any	 disparity	

between	SCOD	of	the	Lead	Generator	and	the	Applicant/Petitioner	

would	 render	 the	 Applicant/Petitioner's	 Project	 commercially	

unworkable	despite	readiness	on	its	part.	The	Applicant/Petitioner	

has,	therefore,	sought	benefit	of	the	period	of	delay	of	110	days	as	

well	as	parity	with	 the	extension	of	174	days	granted	 to	 the	Lead	

Generator.	
 
13.2. Per	contra,	the	Respondent	on	the	other	hand,	has	contended	that	

the	Connectivity	Procedure	does	not	envisage	automatic	extension	

merely	because	the	name	of	the	Lead	Generator	was	communicated	

subsequently	 and	 that	 the	 Applicant/Petitioner	 was	 otherwise	
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expected	 to	 pursue	 project	 development	 activities	 diligently.	 The	

Respondent	 contended	 that	 the	 Applicant/Petitioner	 was,	 in	

substance,	 already	 aware	 of	 Kintech’s	 identity,	 since	 the	

Applicant/Petitioner’s	 own	 email	 dated	 28.03.2025	 refers	 to	

discussions	 with	 Kintech	 on	 24.01.2025,	 06.02.2025,	 17.02.2025,	

18.02.2025	and	20.02.2025.	We	are	unable	to	accept	this	contention	

as	dispositive	because	informal	or	exploratory	engagement	between	

a	 developer	 and	 a	 prospective	 counter-party,	 undertaken	 on	 the	

strength	of	GETCO’s	oral	or	unofficial	indication,	cannot	be	equated	

with	formal	and	official	confirmation	by	the	STU	of	the	identity	of	the	

co-allottee	 with	 whom	 the	 Applicant/Petitioner	 was	 required	 to	

execute	the	prescribed	Format-6	Agreement	under	the	Connectivity	

Procedure.	A	developer	proceeding	to	conclude	binding	commercial	

and	contractual	arrangements	on	the	strength	of	unofficial	word-of-

mouth	 information,	 without	 formal	 confirmation	 from	 the	 STU,	

would	 do	 so	 entirely	 at	 its	 own	 peril	 including	 the	 risk	 that	 the	

connectivity	 or	 bay	 allocation	 may	 subsequently	 be	 altered	 or	

reassigned.	 It	was,	 therefore,	both	reasonable	and	prudent	 for	 the	

Applicant/Petitioner	 to	 await	 and	 to	 repeatedly	 request,	 formal	

written	 confirmation	before	proceeding	 to	 formally	 negotiate	 and	

conclude	 the	 Format-6	 Agreement.	 GETCO,	 being	 the	 author	 and	

custodian	 of	 the	 grant	 of	 the	 connectivity	 and	 the	 allocation	 of	

shared	 bay	 space	 was	 under	 a	 corresponding	 obligation	 to	

communicate	 this	 basic	 and	 essential	 information	 promptly	 and	

accurately	and	its	failure	to	do	so	for	110	days	has	compounded	by	

its	own	erroneous	naming	of	an	unconnected	entity,	is	an	omission	

squarely	 attributable	 to	 the	 Respondent	 and	 not	 to	 the	

Applicant/Petitioner.	
 
13.3. We	 consider	 it	 relevant	 to	 note	 that	 in	 case	 of	 the	
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Applicant/Petitioner,	the	Stage	–	II	connectivity	was	granted	by	the	

Respondent	 GETCO	 vide	 letter	 dated	 30.11.2024	 on	 sharing	

mechanism	basis.	There	is	dispute	between	the	Applicant/Petitioner	

and	the	Respondent	GETCO	with	regard	to	date	on	which	the	identity	

of	the	lead	generator	considered	to	be	declared	by	the	Respondent	

GETCO.	 It	 is	a	case	of	Applicant/Petitioner	 that	 the	 identity	of	 the	

Lead	 Generator	 was	 formally	 disclosed	 and	 finalized	 by	 the	

Respondent	only	on	20.03.2025,	which	led	to	delay	of	110	days,	i.e.,	

for	 the	 period	 from	 30.11.2024	 to	 20.03.2025,	 in	 completion	 of	

evacuation	 infrastructure.	 Per	 contra,	 the	 Respondent	 GETCO	 has	

contended	that	the	name	of	M/s	Shree	Krishna	Kesav	Laboratories	

Limited	was	inadvertently	referred	to,	in	the	connectivity	approval	

and	 estimate	 dated	 21.12.2024.	 However,	 the	 same	 was	 already	

intimated	to	the	Applicant/Petitioner	that	the	Lead	Generator	is	M/s	

Kintech	 Solarbikaner	 Private	 Limited.	 Further,	 the	 Respondent	

GETCO	vide	 its	 letter	dated	20.03.2025	has	 formally	 informed	 the	

name	of	Lead	Generator.		
 
13.4. We	 note	 the	 undisputed	 fact	 that	 the	 Stage-I	 and	 Stage-II	

connectivity	was	granted	to	the	Applicant/Petitioner	on	30.11.2024	

under	a	‘sharing	mechanism’,	which	by	its	very	nature,	obligated	the	

Applicant/Petitioner	 to	 co-ordinate	 with	 a	 co-allottee	 Lead	

Generator	 for	the	common	bay/switchyard	at	GETCO’s	220/66	kV	

Rajula	(Sintex)	Sub-station.	It	is	also	not	disputed	that	the	Stage-I	or	

the	 Stage-II	 connectivity	 approval	 granted	 by	 the	 Respondent	

GETCO	do	not	disclose	the	identity	of	such	Lead	Generator.	It	is	also	

true	that	in	the	provisional	estimate	letter	dated	21.12.2024	issued	

by	the	Respondent	GETCO,	it	wrongly	referred	the	name	of	the	Lead	

Generator	 M/s	 Shree	 Krishnakeshav	 Laboratories	 Limited.	 In	

response	 to	 the	 Applicant/Petitioner’s	 request	 dated	 02.01.2025	
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seeking	disclosure	of	the	Lead	Generator’s	identity,	the	Respondent	

GETCO’s	in	its	 letter	dated	20.03.2025	has	formally	intimated	that	

M/s	Kintech	Solarbikaner	Private	Limited	was	the	Lead	Generator,	

which	 constitutes	 a	 gap	of	 110	days	between	 the	date	of	 grant	 of	

Stage-II	 Connectivity	 dated	 30.11.2024	 and	 the	 date	 of	 formal	

disclosure	of	Lead	Generator	on	20.03.2025.	
 
13.5. We	note	that	the	principal	ground	urged	by	the	Applicant/Petitioner	

is	 that	 although	 Stage-I	 and	 Stage-II	 Connectivity	 approvals	were	

granted	on	30.11.2024	which	stated	that	the	connectivity	was	under	

the	 "sharing	mechanism"	without	 identifying	 the	 Lead	 Generator.	

According	 to	 the	 Applicant/Petitioner,	 the	 identity	 of	 the	 Lead	

Generator	 was	 communicated	 only	 on	 20.03.2025	 after	 repeated	

representations	 dated	 02.01.2025	 and	 11.03.2025	 and	 thereby	

resulting	 in	 a	 delay	 of	 about	 110	 days.	 We	 agree	 with	 the	

submissions	 of	 the	 Applicant/Petitioner	 that	 until	 the	 Lead	

Generator	was	formally	identified,	it	was	not	in	a	position	to	initiate	

actions	 in	 regard	 to	 planning	 and	 execution	 of	 evacuation	

infrastructure.		
 
13.6. We	are	not	inclined	to	accede	to	the	submissions	of	the	Respondent	

that	the	Applicant/Petitioner	was	already	aware	of	the	name	of	Lead	

Generator	i.e.,	Kintech,	since	the	Applicant/Petitioner’s	email	dated	

28.03.2025	 refers	 to	 discussions	 with	 Kintech	 on	 24.01.2025,	

06.02.2025,	17.02.2025,	18.02.2025	and	20.02.2025.	The	aforesaid	

contentions	 of	 the	 Respondent	 do	 not	 hold	 ground	 because	 the	

informal	 or	 exploratory	 engagement	 between	 a	 developer	 and	 a	

prospective	counter-party,	undertaken	on	the	strength	of	GETCO’s	

oral	 or	 unofficial	 indication,	 cannot	 be	 equated	 with	 formal	 and	

official	confirmation	by	the	Respondent	with	regard	to	the	identity	
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of	 the	 Lead	 Generator	 with	 whom	 the	 Applicant/Petitioner	 was	

required	 to	 share	 the	 evacuation	 infrastructure.	 It	 is	 illogical	 to	

accept	the	pre-position	that	a	developer	would	proceed	to	plan	and	

execute	 evacuation	 infrastructure	 with	 another	 party	 on	 the	

strength	 of	 informal	 confirmation	 from	 the	 STU,	 which	 can	

subsequently	 be	 altered	 or	 reassigned	by	 the	Respondent.	 It	was,	

therefore,	both	reasonable	and	prudent	for	the	Applicant/Petitioner	

to	 await	 and	 to	 repeatedly	 request,	 formal	 written	 confirmation	

before	 proceeding	 further	 for	 execution	 of	 evacuation	

infrastructure.		
 
13.7. Accordingly,	 we	 are	 of	 the	 view	 that	 the	 Applicant/Petitioner	 is	

entitled	for	claiming	the	delay	of	110	days,	viz.,	time	period	from	the	

date	of	grant	of	Stage	–	II	connectivity	on	30.11.2024	to	the	date	of	

formal	 disclosure	 of	 Lead	 Generator	 name	 by	 the	 Respondent	 on	

20.03.2025.	 Hence,	 the	 completion	 timelines	 for	 evacuation	

infrastructure	in	respect	of	the	Applicant/Petitioner	is	considered	to	

be	 revised	 from	30.11.2025	 to	 20.03.2026	on	 the	 grounds	 of	 110	

days	delay	in	identification	of	the	lead	generator.		
 
13.8. While	deciding	the	aforesaid	issue	of	delay	of	110	days	on	account	of	

delay	in	formally	disclosing	the	name	of	Lead	Generator,	in	favour	of	

the	 Applicant/Petitioner,	 we	 deem	 it	 appropriate	 to	 note	 other	

relevant	facts	connected	with	the	present	matter.	We	are	also	aware	

of	the	fact	that	M/s	Kintech	Solarbikaner	Private	Limited,	the	Lead	

Generator	in	the	present	matter	has	approached	the	Commission	in	

Petition	 No.	 2535	 of	 2025	 seeking	 for	 extension	 of	 time	 in	

completion	 of	 evacuation	 infrastructure	 citing	 various	 unforeseen	

events,	with	whom	the	Applicant/Petitioner	has	been	granted	 the	

connectivity	on	sharing	mechanism	basis.	After	examining	the	case	
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on	 its	 merits,	 the	 Commission	 vide	 its	 Order	 dated	 11.11.2025	

granted	 174	 days	 extension	 in	 completion	 of	 evacuation	

infrastructure	from	02.11.2025.	Thus,	in	respect	of	M/s	Kintech,	the	

time	limit	for	completion	of	evacuation	infrastructure	stood	revised	

to	 25.04.2026.	 Since	 the	 Applicant/Petitioner’	 connectivity	 is	 on	

sharing	 mechanism	 basis	 with	 M/s	 Kintech,	 by	 virtue	 of	 the	

Commission’s	Order	dated	11.11.2025	in	Petition	No.	2535	of	2025,	

the	 timelines	 for	 evacuation	 infrastructure	 in	 respect	 of	 the	

Applicant/Petitioner	 also	 stood	 on	 25.04.2026.	 Thus,	 the	

Applicant/Petitioner	 already	 got	 the	 extension	 in	 completion	 of	

evacuation	 infrastructure	 by	 virtue	 of	 Commission’s	 Order	 dated	

11.11.2025	in	Petition	No.	2535	of	2025,	up	to	25.04.2026.		Hence,	

the	Applicant/Petitioner	got	the	benefit	of	deemed	extension	in	the	

timelines	upto	25.04.2026	which	is	beyond	the	revised	timeline	of	

20.03.2026	with	consideration	of	110	days	delay	claimed	by	 it	on	

account	of	delay	attributable	to	identification	of	Lead	Generator.		
 
13.9. The	aforesaid	position	is	also	reinforced	from	the	submissions	of	the	

Respondent	GETCO	as	recorded	in	the	Oral	Order	dated	10.12.2025	

passed	by	 the	Hon’ble	High	Court	 of	Gujarat	 in	 SCA	No.	 15782	of	

2025	filed	by	the	Applicant/Petitioner.	The	relevant	part	of	the	said	

Order	is	read	as	under:	

	
“........	

1. By	the	present	writ	petition,	the	petitioner	is	praying	for	an	

appropriate	 direction	 to	 restrain	 the	 respondent	 no.2-

Gujarat	 Energy	 Transmission	 Corporation	 Limited	

(GETCO)	 from	 initiating	 coercive	 steps	 against	 the	

petitioner	 in	 the	 form	 of	 cancellation	 of	 the	 petitioner’s	

Stage-II	Connectivity	granted	for	20	MW	hybrid	project.		
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2. It	is	submitted	by	learned	counsel	for	the	petitioner	that	the	

petitioner	 has	 already	 preferred	 an	 application	 for	

extension	 of	 365	 days	 for	 the	 petitioner’s	 Stage-II	

Connectivity	for	20	MW	hybrid	project.	He	submits	that	the	

application	 of	 the	 petitioner	 Stage-II	 Connectivity	 is	

pending	 adjudication	 before	 the	 Gujarat	 Electricity	

Regulatory	Commission	(GERC)	being	Petition	No.2567	of	

2025.	It	 is	submitted	that	since	there	is	no	proper	coram,	

the	 said	 application	 cannot	 be	 taken	 up	 for	 hearing	 and	

adjudication.	It	is,	therefore,	submitted	that	the	petitioner	

be	 protected	 till	 the	 hearing	 and	 adjudication	 of	 the	

application	of	the	petitioner	by	the	GERC.	
 

3. The	respondent	no.2-GETCO	has	filed	its	affidavit-in-reply.	

In	the	said	affidavit,	it	is	averred	thus:-	
 

“6.	 I	 state	 and	 submit	 that	 the	 petitioner	 has	

submitted	 petition	 before	 Honourable	 Gujarat	

Electricity	 Regulatory	 Commission	 on	 27/10/2025	

for	extension	of	time.  
  

7.	 I	 state	 and	 submit	 that	 it's	 lead	 generator	

approached	 Honourable	 Gujarat	 Electricity	

Regulatory	Commission	by	way	of	filing	Petition	No.	

2535/2025	for	extension	of	time	for	12	months.	The	

Gujarat	Electricity	Regulatory	Commission	by	order	

dated	 11/11/2025	 considering	 the	 facts	 and	

circumstances	 of	 the	 case	 has	 been	 pleased	 to	

allowed	the	petition	partly	by	holding	that	petitioner	

is	 eligible	 to	 get	 extension	 in	 completion	 of	
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evacuation	infrastructure	for	a	period	of	174	days.		
 

8.	 I	 state	 and	 submit	 has	 approached	 Gujarat	

Electricity	 Regulatory	 Commission	 for	 extension	 of	

time	for	365	days	i.e.	till	25/10/2026	or	till	the	date	

of	 actual	 commissioning	 of	 the	 Project.	 I	 state	 and	

submit	 that	 the	 petitioner	 has	 already	 got	 indirect	

extension	 for	 174	 days	 in	 view	 of	 the	 order	 dated	

11/11/2025	passed	in	Petition	No.	2535/2025	by	the	

Gujarat	Electricity	Regulatory	Commission	in	case	of	

Kintech	 Solarbikaner	 Private	 Limited	 since	

petitioner	 has	 been	 granted	 20	 MW	 Stage-II	

Renewable	 Energy	 connectivity	 on	 30/11/2024	 as	

per	 Gujarat	 Electricity	 Regulatory	 Commission	

approved	procedure	dated	7/1/2023	under	sharing	

mechanism	 with	 it's	 lead	 generator	 Kintech	

Solarbikaner	Private	Limited.		
 

9.	I	state	and	submit	that	let	the	Gujarat	Electricity	

Regulatory	Commission	decide	 the	petition	 filed	by	

the	petitioner,	whether	the	petitioner	is	entitled	for	

petitioner	 for	 extension	 of	 time	 of	 365	 days	 i.e.	

25/10/2026	or	till	the	date	of	actual	commissioning	

of	the	project.		
 

10.	 I	 state	 and	 submit	 that	 I	 am	 filing	 present	

affidavit	only	to	bring	to	the	notice	of	the	Honourable	

Court	 that	 the	 petitioner	 has	 already	 got	 indirect	

extension	 for	 174	 days	 in	 view	 of	 the	 order	 dated	

11/11/2025	passed	in	Petition	No.	2535/2025	by	the	

Gujarat	Electricity	Regulatory	Commission	in	case	of	
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Kintech	Solarbikaner	Private	Limited	and	therefore	I	

do	 not	 deal	 with	 the	 petition	 whether	 the	 reasons	

stated	by	the	petitioner	for	extension	of	time	are	due	

to	Force	Majeure	events/unforeseen	reasons.”	
 

4. Learned	counsel	for	the	petitioner	submits	that	in	view	of	

the	 said	averments	made	 in	 the	affidavit-in-reply,	he	will	

not	press	the	present	petition.		
 

5. Accordingly,	the	present	petition	stands	disposed	of	as	not	

pressed.	It	is	clarified	that	this	Court	has	not	gone	into	the	

merits	of	the	case	and	no	opinion	is	expressed	thereon.	
 

........”	

	
Thus,	the	Hon’ble	High	Court	has	disposed	of	the	said	SCA	No.	15782	

of	 2025	 filed	 by	 the	 present	 Applicant/Petitioner	 recording	 the	

statement	made	on	behalf	of	the	Respondent	GETCO	that	the	present	

Applicant/Petitioner	 has	 got	 benefit	 of	 deemed	 extension	 upto	

25.04.2026	by	virtue	of	the	Commission’s	Order	dated	11.11.2025	in	

Petition	No.	2535	of	2025.		
 
13.10. In	 these	 circumstances,	 we	 are	 not	 inclined	 to	 accept	 the	

Applicant/Petitioner’s	 claim	 for	 an	 independent	 extension	 of	 110	

days,	 in	 addition	 to	 the	benefit	 arising	 from	 the	174	days	 already	

granted	to	the	Lead	Generator,	otherwise	it	would	result	in	granting	

a	 double	 benefit	 for	 the	 same	 period.	 With	 consideration	 of	 this	

factual	position,	we	are	of	the	view	that	the	Applicant/Petitioner	is	

entitled	 for	 extension	 of	 the	 timelines	 upto	 25.04.2026	 and	 not	

eligible	 to	 get	 independent	 and	 additional	 extension	 of	 110	 days	

after	25.04.2026.		
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13.11. We	 note	 the	 submissions	 of	 the	 Respondent	 GETCO	 that	 as	 per	

revised	 timelines	 of	 1.5	 years	 stipulated	 in	 the	 Order	 dated	

21.01.2026	 in	 Petition	 No.	 2490	 of	 2025,	 the	 timelines	 up	 to	

29.05.2026	was	available	with	the	Applicant/Petitioner	to	complete	

evacuation	infrastructure,	which	the	Applicant/Petitioner	failed	to	

do	so.	Per	contra,	it	is	submissions	of	the	Applicant/Petitioner	that	

the	 delays	 claimed	 in	 the	 present	 Petition	 are	 on	 account	 of	

independent	 and	 distinct	 and	 unforeseen	 events.	 Therefore,	 the	

extension	in	the	timelines	sought	by	the	Applicant/Petitioner	in	the	

present	Petition	is	not	in	a	nature	of	seeking	general	extension	but	is	

specifically	 predicated	 on	 the	 actual	 delays	 occasioned	 on	 the	

grounds	of	unforeseen	events.	Thus,	as	per	the	submissions	of	the	

Applicant/Petitioner	itself,	the	reliefs	sought	in	the	present	Petition	

is	on	the	independent	unforeseen	events	pleaded	in	the	Petition	and	

has	not	claimed	any	benefits	of	Order	dated	21.01.2026.	With	these	

categorical	 submissions	 of	 the	 Applicant/Petitioner,	 we	 do	 not	

consider	to	advance	any	further	deliberation	on	this	issue.	However,	

it	is	also	relevant	to	note	that	the	Commission	in	the	aforesaid	Order	

dated	21.01.2026,	has	specifically	clarified	that	the	decision	of	the	

Commission	in	the	said	Order	shall	not	reopen	any	cases	or	petitions	

already	decided	by	the	Commission	on	the	subject	matter	on	a	case-

to-case	basis	prior	to	issuance	of	that	Order.	The	said	clarification	is	

relevant	in	the	present	proceedings	as	the	Applicant/Petitioner	has	

already	got	deemed	extension	up	to	25.04.2026	by	virtue	of	Order	

dated	11.11.2025	passed	by	the	Commission	in	Petition	No.	2535	of	

2025,	&	further	confirmed	by	the	Hon’ble	High	Court	of	Gujarat	and	

this	 position	 cannot	 be	 re-opened	 by	 granting	 general	 extension	

relying	on	the	Order	dated	21.01.2026	passed	by	the	Commission	in	

Petition	No.	2490	of	2025.	
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(B) Delay	in	finalization	of	commercials	with	the	Lead	Generator.	
 

14. The	next	 ground	pressed	by	 the	Applicant/Petitioner	 is	 that	 after	

GETCO	formally	intimated	the	identity	of	the	Lead	Generator	i.e.	M/s	

Kintech	Solarbikaner	Private	Limited	on	20.03.2025,	 considerable	

time	was	consumed	in	negotiating	the	commercial	terms	relating	to	

sharing	of	expenditure,	division	of	 responsibility,	 execution	of	 the	

common	evacuation	infrastructure,	cost	allocation	and	execution	of	

the	agreement	in	Format-6.	According	to	the	Applicant/Petitioner,	

Kintech	 initially	 quoted	 substantially	 higher	 costs	 than	 the	

prevailing	market	 rates,	which	rendered	 the	Project	commercially	

unviable.	 The	 Applicant/Petitioner	 has	 submitted	 that	 despite	

repeated	negotiations,	 reminders,	 intervention	by	 the	Respondent	

GETCO,	 joint	 meetings	 and	 exchange	 of	 correspondence,	 the	

commercial	 arrangements	 could	 ultimately	 be	 finalized	 only	 on	

13.06.2025	and	the	Format-6	Agreement	could	be	executed	only	on	

11.08.2025.	 
 

 
14.1. The	 Applicant/Petitioner	 submitted	 that	 the	 delay	 in	 finalising	

commercials	 with	 the	 Lead	 Generator	 was	 intrinsically	 linked	 to	

GETCO’s	delayed	disclosure	of	the	Lead	Generator’s	identity.	Since	

connectivity	 was	 granted	 under	 a	 sharing	 mechanism,	 the	

Applicant/Petitioner	 had	 no	 alternative	 but	 to	 share	 the	 Lead	

Generator’s	 evacuation	 infrastructure	 and	 finalize	 the	 requisite	

commercial	 arrangements.	 Although	 the	 Applicant/Petitioner	 had	

informal	 discussions	 regarding	 commercial	 arrangements,	 formal	

negotiations	 could	 meaningfully	 commence	 only	 after	 GETCO	

officially	 identified	 Kintech	 as	 the	 Lead	 Generator	 on	 20.03.2025.	

Prior	to	such	disclosure,	any	binding	arrangement	would	have	been	

premature	and	uncertain.	The	Applicant/Petitioner	had	specifically	
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raised	 the	 issue	 with	 GETCO	 through	 communications	 dated	

02.01.2025	and	11.03.2025.	After	Kintech	was	 formally	 identified,	

the	 Applicant/Petitioner	 immediately	 sought	 re-evaluation	 and	

finalization	of	the	commercial	terms	through	communications	dated	

28.03.2025	 and	 01.04.2025.	 Kintech	 has	 rejected	 the	 request	 for	

reduction	on	01.04.2025,	 resulting	 in	a	 commercial	deadlock.	The	

Applicant/Petitioner	 thereafter	approached	GETCO	on	04.04.2025	

and	 10.04.2025	 and	 sought	 intervention	 of	 GETCO	 officials	 on	

15.04.2025/17.04.2025.	 Despite	 these	 difficulties,	 the	

Applicant/Petitioner	 has	 continued	 to	 comply	 with	 project	

milestones,	including	submission	of	the	Quarterly	Progress	Report	

on	 13.05.2025.	 After	 considerable	 efforts	 and	 intervention	 by	

GETCO,	 Kintech	 issued	 its	 offer	 on	 22.05.2025	 for	 the	 common	

evacuation	work	and	the	Applicant/Petitioner	consequently	issued	

the	 Work	 Order	 on	 13.06.2025	 and	 the	 requisite	 Format-6	

Agreement	was	ultimately	executed	on	11.08.2025.		
 
14.2. It	is	submitted	by	the	Applicant/Petitioner	that	it	had	no	discretion	

to	substitute	or	bypass	the	designated	Lead	Generator	and	could	not	

proceed	with	the	shared	evacuation	infrastructure	without	finalising	

cost-sharing,	 scope	 of	 work,	 division	 of	 responsibility	 and	 the	

Format-6	 Agreement.	 These	 were	 foundational	 prerequisites	 for	

implementation	of	 the	 evacuation	 system,	 and	 the	 resulting	delay	

was	 beyond	 the	 Petitioner’s	 control.	 In	 this	 regard,	 the	

Applicant/Petitioner	 relied	 upon	 the	 Commission’s	 Order	 dated	

17.06.2025	in	Petition	No.	2401	of	2025,	in	the	matter	of	Cleanmax	

Vayu	 Private	 Limited	 v.	 GETCO	 wherein	 the	 Commission	 has	

recognised	that	coordination	difficulties	among	developers	sharing	

common	 evacuation	 infrastructure	 and	 inability	 to	 finalize	

arrangements	 with	 the	 Lead	 Generator	 constitutes	 unforeseen	
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events	 warranting	 SCOD	 extension.	 Accordingly,	 the	 delay	 in	

finalising	commercials	with	Kintech	constituted	an	unforeseen	event	

beyond	 its	 control,	 resulting	 in	 a	 further	 delay	 of	 77	 days,	 and	

therefore	seeks	corresponding	extension	of	SCOD	by	77	days.	
 
14.3. Per	contra,	the	Respondent	GETCO	has	contended	that	negotiations	

relating	 to	 cost	 sharing,	 commercial	 viability,	 allocation	 of	

responsibilities	 and	 execution	 of	 commercial	 agreements	 are	

matters	 exclusively	 within	 the	 contractual	 domain	 of	 the	 project	

developers	and	cannot	be	attributed	to	GETCO.	It	has	further	been	

submitted	 that	 Clause	 3.9	 of	 Order	 No.	 01	 of	 2024	 does	 not	

contemplate	extension	of	SCOD	on	account	of	commercial	disputes	

or	negotiations	between	private	parties.	
 
14.4. It	 is	 submitted	 by	 the	 Respondent	 GETCO	 that	 finalization	 of	

commercial	terms	with	the	Lead	Generator	is	a	private	commercial	

matter	 between	 the	 Applicant/Petitioner	 and	 Kintech	 and	 cannot	

constitute	a	ground	for	extension	of	the	timeline	for	construction	or	

commissioning	 of	 the	 transmission	 infrastructure.	 According	 to	

GETCO,	 any	 delay	 arising	 from	 the	 Applicant/Petitioner’s	

commercial	 negotiations	 is	 attributable	 to	 the	

Applicant/Petitioner’s	 own	 commercial	 decisions.	 It	 was	 further	

contended	that	the	Applicant/Petitioner’s	own	documents	establish	

that	 it	was	 aware	 of	Kintech	 as	 the	 Lead	Generator	 since	 January	

2025	as	discussions	regarding	commercial	arrangements	were	held	

on	24.01.2025,	06.02.2025,	17.02.2025,	18.02.2025	and	20.02.2025.	

Therefore,	 the	 Applicant/Petitioner’s	 assertion	 that	 Kintech	 was	

identified	only	on	20.03.2025	is	disputed.		
 
14.5. It	is	contended	that	the	Respondent	GETCO	was	neither	a	party	to	

nor	 responsible	 for	 the	 commercial	 negotiations	 between	 the	
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Applicant/Petitioner	and	Kintech	and	had	no	 specific	 authority	 to	

resolve	such	commercial	disputes.	Although	the	Respondent	GETCO	

subsequently	 convened	 a	 meeting	 concerning	 issues	 relating	 to	

erection	 and	 commissioning,	 the	 commercial	 terms	 remained	

matters	 between	 the	 parties.	 It	 was	 also	 pointed	 out	 that	 the	

Applicant/Petitioner	 has	 failed	 to	 explain	 the	 delay	 between	

13.06.2025	 (when	 the	 commercial	 contract/work	 order	 with	

Kintech	 was	 finalized)	 and	 11.08.2025	 (when	 the	 Format-6	

Agreement	was	executed).	According	to	the	Respondent,	this	period	

is	attributable	to	the	Applicant/Petitioner.	Further,	in	the	Minutes	of	

Meeting	dated	22.08.2025,	the	Applicant/Petitioner	agreed	that	the	

project	timelines	would	remain	as	per	the	applicable	GERC’s	Order,	

which	according	to	GETCO,	has	contradicts	the	subsequent	claim	for	

extension.	 The	 Respondent	 further	 submitted	 that	 the	

Applicant/Petitioner	 has	 failed	 to	 establish	 a	 causal	 connection	

between	 the	 alleged	 commercial	 negotiations	 and	 the	 delay	 in	 its	

own	 scope	 of	 work.	 Kintech	 had	 already	 been	 granted	 174	 days’	

extension	 which	 was	 also	 extended	 to	 the	 Applicant/Petitioner	

pursuant	to	the	High	Court’s	Order.	Since	Kintech	has	completed	its	

scope	of	work,	issues	concerning	Kintech	cannot	justify	any	further	

extension.	Accordingly,	the	Respondent	GETCO	contended	that	the	

Applicant/Petitioner	 remains	 responsible	 for	 completing	 its	 own	

scope	of	work	and	coordinating	with	Kintech	and	there	is	no	basis	

for	 granting	 any	 additional	 extension	 on	 account	 of	 commercial	

arrangements	with	the	Lead	Generator.	The	Respondent	GETCO	also	

submitted	that	the	Applicant/Petitioner’s	request	for	extension	up	

to	 30.11.2026	 already	 taken	 into	 account	 the	 174-day	 extension	

granted	on	account	of	the	Lead	Generator	and	therefore,	no	further	

extension	is	warranted.	
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14.6. It	emerges	from	the	record	of	the	present	Petition	that	upon	receipt	

of	 the	communication	dated	20.03.2025	identifying	Kintech	as	the	

Lead	Generator,	the	Applicant/Petitioner	entered	into	negotiations	

regarding	the	sharing	of	expenditure,	scope	of	work	and	commercial	

obligations.	The	correspondence	placed	on	record	indicates	that	the	

Applicant/Petitioner	 has	 considered	 the	 commercial	 quotations	

submitted	by	Kintech	to	be	substantially	higher	than	the	prevailing	

market	rates	and	therefore,	sought	reduction	in	the	quoted	prices.	

Kintech,	however,	has	declined	to	revise	its	offer	and	maintained	its	

commercial	position.	Eventually,	 after	prolonged	negotiations,	 the	

Applicant/Petitioner	has	accepted	the	commercial	terms	and	issued	

the	work	order	on	13.06.2025	followed	by	execution	of	Format-6	on	

11.08.2025.	 it	 is	 to	 be	 noted	 that	 the	 Connectivity	 Procedure	

envisages	 a	 sharing	mechanism	where	multiple	 generators	 jointly	

develop	 common	 evacuation	 infrastructure.	 Such	 a	 mechanism	

necessarily	requires	mutual	commercial	arrangements	amongst	the	

participating	 developers.	 Negotiation	 regarding	 scope	 of	 work,	

allocation	of	expenditure,	sharing	of	assets,	commercial	rates,	risk	

allocation	 and	 execution	 of	 contractual	 documents	 is	 an	 inherent	

and	 integral	 feature	 of	 the	 sharing	 mechanism	 itself.	 Such	

negotiations	 are	 neither	 extraordinary	 nor	 unforeseeable.	 Every	

project	 developer	 opting	 for	 a	 shared	 evacuation	 arrangement	 is	

presumed	 to	 be	 conscious	 of	 the	 commercial	 implications	 arising	

therefrom.	The	mere	 fact	 that	one	contracting	party	considers	 the	

commercial	 quotation	 of	 another	 party	 to	 be	 excessive	 cannot	

elevate	a	contractual	disagreement	into	an	unforeseen	event	within	

the	 regulatory	 framework.	 Commercial	 viability	 is	 essentially	 a	

matter	 of	 business	 judgment.	 The	 jurisdiction	 of	 the	 Commission	

under	Clause	3.9	is	 intended	to	address	circumstances	beyond	the	

reasonable	 control	 of	 the	 developer	 and	 not	 commercial	 risks	
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voluntarily	 assumed	 while	 entering	 into	 a	 shared	 infrastructure	

arrangement.		
 
14.7. The	 Commission	 also	 noted	 that	 the	 Applicant/Petitioner	 itself	

continued	negotiations	over	several	months	in	an	attempt	to	secure	

more	 favourable	 commercial	 terms.	 The	 delay	 thus	 occurred	

substantially	 because	 the	 parties	 could	 not	 arrive	 at	 a	 mutually	

acceptable	commercial	arrangement.	Such	delay	cannot	be	shifted	

upon	the	Respondent	GETCO,	nor	can	it	be	regarded	as	a	regulatory	

impediment.		
 
14.8. The	 Commission	 finds	 support	 for	 this	 approach	 from	 its	 earlier	

decisions	 wherein	 relief	 has	 been	 confined	 only	 to	 those	 events	

which	 directly	 prevented	 execution	 of	 project	 activities	 due	 to	

governmental,	statutory	or	procedural	causes	and	not	where	delay	

arose	from	commercial	or	contractual	negotiations	between	private	

entities.	 The	 principles	 flowing	 from	 the	 Orders	 passed	 by	 the	

Commission	in	Petitions	No.	2401	of	2024,	2417	of	2024	and	2526	

of	2025	clearly	indicate	that	commercial	decisions	taken	by	project	

developers	remain	within	their	own	business	domain	and	ordinarily	

do	 not	 constitute	 unforeseen	 reasons	 under	 the	 applicable	 Tariff	

Framework.		
 
14.9. The	Applicant/Petitioner	has	also	relied	upon	the	fact	that	GETCO	

convened	meetings	between	the	parties	to	facilitate	resolution	of	the	

dispute.	 In	 the	Commission's	 considered	view,	 such	 facilitation	by	

the	 Respondent	 GETCO	 cannot	 alter	 the	 legal	 character	 of	 the	

dispute.	The	 intervention	merely	 reflected	an	attempt	 to	 expedite	

project	 implementation	 and	 cannot	be	 construed	 as	 an	 admission	

that	the	delay	constituted	an	unforeseen	event	under	Clause	3.9	of	

the	Tariff	Framework	Order.		
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14.10. In	 view	 of	 the	 above,	 the	 Commission	 rejects	 the	

Applicant/Petitioner's	 claim	 for	 extension	 on	 account	 of	 delay	 in	

finalization	of	commercial	terms	with	the	Lead	Generator.	
 

(C) Delay	in	obtaining	approvals	under	Sections	68	and	164	of	the	
Electricity	Act,	2003.	

 
15. Now	we	 deal	 with	 the	 ground	 raised	 by	 the	 Applicant/Petitioner	

regarding	 the	delay	 in	obtaining	approvals	under	Sections	68	and	

164	 of	 the	 Electricity	 Act,	 2003.	 The	 Applicant/Petitioner	 has	

submitted	that	after	execution	of	the	commercial	arrangement	with	

the	Lead	Generator,	 it	applied	 for	approval	under	Sections	68	and	

164	 of	 the	 Electricity	 Act,	 2003	 on	 12.09.2025.	 According	 to	 the	

Applicant/Petitioner,	 despite	 lapse	 of	 considerable	 time,	 the	

approval	had	not	been	granted	by	 the	Government	of	Gujarat	and	

therefore,	 the	 Applicant/Petitioner	 was	 legally	 restrained	 from	

commencing	the	transmission	works.		
 
15.1. It	 is	 submitted	 by	 the	 Applicant/Petitioner	 that	 the	 delay	 in	

obtaining	 statutory	 approvals	 under	 Sections	 68	 and	 164	 of	 the	

Electricity	 Act,	 2003	 substantially	 hindered	 commencement	 and	

execution	of	the	evacuation	infrastructure.	The	Stage-II	Connectivity	

approval	 itself	 required	 the	 Applicant/Petitioner	 to	 obtain	 the	

requisite	 statutory	 approvals	 before	 commencing	 any	 project-

related	work.	The	delay	in	finalization	of	commercials	with	Kintech,	

coupled	 with	 the	 earlier	 delay	 in	 formally	 identifying	 the	 Lead	

Generator,	resulted	in	execution	of	the	Format-6	Agreement	only	on	

11.08.2025.	 Consequently,	 the	 Applicant/Petitioner	 was	 able	 to	

apply	for	approvals	under	Sections	68	and	164	of	the	Electricity	Act,	

2003	 only	 on	 12.09.2025	 as	 the	 route	 map	 and	 other	 details	
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necessary	 for	 such	applications	depended	upon	 finalization	of	 the	

shared	evacuation	arrangement	with	Kintech.	
 
15.2. It	is	also	submitted	that	the	present	Petition	was	filed	on	25.10.2025,	

by	 which	 time	 the	 statutory	 approvals	 were	 still	 pending.	 The	

approvals	 under	 Sections	68	 and	164	were	ultimately	 granted	 on	

23.01.2026.	Thus,	the	Applicant/Petitioner	has	faced	a	delay	of	111	

days	 in	 obtaining	 the	 statutory	 approvals	 which	 was	 beyond	 its	

control	 and	 constituted	 an	unforeseen	event	under	 the	 applicable	

tariff	 framework.	 The	 reliance	 is	 being	 placed	 by	 the	

Applicant/Petitioner	 on	 the	 Commission’s	 Orders	 in	 Petitions	No.	

2463	 of	 2025,	 2462	 of	 2025,	 2513	 of	 2025	 and	 2535	 of	 2025,	

wherein	delay	in	grant	of	approvals	under	Sections	68	and	164	was	

recognised	 as	 an	 unforeseen	 reason	 warranting	 SCOD	 extension.	

Accordingly,	 the	 Applicant/Petitioner	 submitted	 that	 the	 111-day	

delay	 in	 grant	 of	 statutory	 approvals	was	 beyond	 its	 control	 and	

qualifies	 as	 an	 unforeseen	 event	 under	 Clause	 3.9	 of	 the	 Tariff	

Framework	 Order.	 The	 Applicant/Petitioner,	 therefore,	 sought	

corresponding	extension	of	SCOD	by	111	days.	
 
15.3. Per	 contra,	 the	 Respondent	 submitted	 that	 the	

Applicant/Petitioner's	 reliance	 on	 the	 above	 Orders	 is	 misplaced	

since	the	factual	matrix	of	the	present	case	is	materially	different.	It	

has	 been	 contended	 that	 the	 Applicant/Petitioner	 itself	 delayed	

completion	of	the	preceding	project	milestones	and	approached	the	

competent	 authority	 for	 Sections	 68	 and	 164	 approvals	 only	 on	

12.09.2025,	 despite	 Stage-II	 Connectivity	 having	 been	 granted	 on	

30.11.2024.	 Therefore,	 the	 Applicant/Petitioner	 cannot	 claim	

benefit	of	its	own	delay	and	seek	exclusion	of	the	subsequent	period.	
 
15.4. It	is	contended	that	the	requirements	under	Sections	68	and	164	of	
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the	 Electricity	 Act,	 2003	 are	 statutory	 requirements	 and	 not	

conditions	 imposed	 by	 the	 Respondent	 GETCO	 and	 the	

Applicant/Petitioner	 was	 aware	 of	 these	 requirements	 from	 the	

Stage-II	 Connectivity	 approval	 itself.	 The	 Applicant/Petitioner	

submitted	 its	 application	 for	 the	 requisite	 approvals	 only	 on	

12.09.2025	 which	 was	 received	 by	 the	 Respondent	 GETCO	 on	

30.09.2025	 and	 the	 same	was	processed	 on	13.10.2025.	 It	 is	 also	

contended	 that	 there	 was	 no	 delay	 on	 its	 part	 and	 that	 the	

Applicant/Petitioner	 itself	 was	 responsible	 for	 the	 belated	

application.	 It	 was	 the	 Applicant/Petitioner’s	 responsibility	 to	

obtain	all	approvals	required	for	the	route	of	 its	transmission	line	

within	the	prescribed	timeline.	
 
15.5. The	 Respondent	 GETCO	 has	 disputed	 the	 Applicant/Petitioner’s	

claim	 of	 delay	 on	 the	 ground	 that	 it	 cannot	 expect	 the	 statutory	

approval	to	be	granted	immediately	upon	filing	the	application.	The	

Applicant/Petitioner’s	claim	of	45	days’	delay	as	on	the	date	of	filing	

the	Petition	effectively	assumes	that	the	approval	ought	to	have	been	

granted	on	the	first	day,	which	is	unrealistic.	The	time	required	by	

the	authorities	for	scrutiny	and	processing	of	applications	is	part	of	

the	project	timeline	and	cannot	automatically	be	treated	as	delay.	It	

is	 also	 submitted	 that	 the	 Applicant/Petitioner	 has	 incorrectly	

linked	the	statutory	approvals	with	the	finalization	of	commercials	

and	execution	of	the	Format-6	Agreement	with	Kintech.	According	

to	 the	 Respondent	 GETCO,	 the	 commercial	 negotiations	were	 the	

Applicant/Petitioner’s	 own	 responsibility	 and	 there	 was	 no	

prohibition	preventing	 the	Applicant/Petitioner	 from	applying	 for	

approvals	 under	 Sections	 68	 and	 164	 at	 an	 earlier	 stage.	 The	

Respondent	 GETCO	 also	 disputed	 the	 Applicant/Petitioner’s	

reliance	on	heavy	rainfall	as	a	reason	for	delay,	contending	that	the	
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Applicant/Petitioner	has	failed	to	establish	how	rainfall	prevented	it	

from	applying	for	the	statutory	approvals.	The	Respondent	GETCO	

alleges	that	the	rainfall	claim	is	vague	and	unsupported	by	adequate	

evidence.	
 
15.6. It	 is	 further	 submitted	 by	 the	 Respondent	 GETCO	 that	 the	 time	

required	 by	 the	 Applicant/Petitioner	 to	 compile	 documents	 and	

comply	 with	 statutory	 requirements	 is	 an	 internal	 matter	 of	 the	

Applicant/Petitioner.	 Similarly,	 the	 Applicant/Petitioner	 must	

account	for	the	reasonable	time	required	by	government	authorities	

to	scrutinize	and	grant	approvals	and	cannot	expect	approval	on	the	

same	day	of	application.	According	to	the	Respondent	GETCO,	delay	

by	the	authorities	can	be	considered	only	if	the	Applicant/Petitioner	

establishes	 that	 the	 time	 taken	 was	 unreasonable	 for	 which	 the	

burden	lies	upon	the	Applicant/Petitioner.	The	Respondent	GETCO	

distinguishes	the	Commission’s	Orders	in	Petition	Nos.	2463	of	2025	

and	2462	of	2025,	on	the	ground	that	those	cases	concerned	delay	

by	the	Government	in	granting	approvals	and	not	delay	in	making	

the	applications.	The	Respondent	GETCO,	therefore,	contended	that	

those	decisions	have	no	application	unless	the	Applicant/Petitioner	

first	 establishes	 actual	 and	 unreasonable	 delay	 on	 the	 part	 of	 the	

concerned	Government	authority.		

	
15.7. We	note	that	there	is	no	dispute	that	the	approval	under	Sections	68	

and	 164	 constitutes	 an	 important	 statutory	 requirement	 before	

commencement	 of	 transmission	works.	 The	 Commission	 has	 also	

consistently	held	in	appropriate	cases	that	where	the	developer	had	

acted	 with	 due	 diligence	 and	 timely	 approached	 the	 competent	

authority,	 the	 period	 genuinely	 consumed	 in	 processing	 such	

statutory	 approvals	 could	 constitute	 an	 unforeseen	 circumstance	
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beyond	the	developer's	control.	
 
15.8. The	Commission	has	perused	the	chronology	placed	on	record.	It	is	

evident	 that	 although	 Stage-II	 Connectivity	 was	 granted	 on	

30.11.2024,	 the	 Applicant/Petitioner	 submitted	 its	 application	

under	 Sections	 68	 and	 164	 only	 on	 12.09.2025,	 i.e.,	 after	 a	

substantial	lapse	of	time.	The	Applicant/Petitioner's	own	pleadings	

reveal	that	this	occurred	because	commercial	negotiations	with	the	

Lead	Generator	continued	until	June	2025	and	Format-6	came	to	be	

executed	 only	 in	 August	 2025.	 Since	 the	 Commission	 has	 already	

held	 under	 Issue	 No.	 (ii)	 that	 the	 delay	 arising	 from	 commercial	

negotiations	 cannot	 be	 treated	 as	 an	 unforeseen	 reason,	 the	

consequential	 postponement	 in	 applying	 for	 statutory	 approval	

equally	cannot	be	attributed	to	external	circumstances.	
 
15.9. The	 Commission	 is,	 therefore,	 of	 the	 considered	 view	 that	 the	

present	case	stands	on	a	materially	different	footing	from	Petitions	

No.	2462	of	2025	and	2465	of	2025	because	 in	those	matters,	 the	

developers	 had	 approached	 the	 competent	 authorities	 within	 the	

prescribed	 timelines,	 and	 the	 delay	 substantially	 arose	 due	 to	

administrative	 processing	 after	 timely	 compliance	 by	 the	

developers.	 The	 Commission,	 therefore,	 recognized	 the	 delay	

attributable	to	the	Government	authorities.	
 
15.10. In	the	present	case,	however,	the	statutory	application	itself	came	to	

be	 filed	 belatedly	 owing	 to	 the	 Applicant/Petitioner's	 own	

commercial	 arrangements.	 Consequently,	 the	 delay	 in	 obtaining	

approval	cannot	be	viewed	in	isolation	from	the	antecedent	events.	

Once	 the	 Applicant/Petitioner's	 own	 delay	 contributed	 to	

postponement	 of	 the	 statutory	 application,	 the	 subsequent	

pendency	before	the	Government	cannot	automatically	be	treated	as	
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an	 unforeseen	 reason	 entitling	 the	 Applicant/Petitioner	 to	

extension.	The	Commission	 is,	 therefore,	unable	 to	apply	 the	ratio	

laid	down	in	Petitions	No.	2462	of	2025	and	2465	of	2025	to	the	facts	

of	 the	 present	 case.	 Accordingly,	 the	 Applicant/Petitioner's	 claim	

seeking	extension	on	account	of	delay	in	obtaining	approvals	under	

Sections	68	and	164	of	the	Electricity	Act,	2003	is	hereby	rejected.	
 

(D) Delay	in	Approval	of	the	Metering	Scheme.	
 

16. Now	we	 deal	 with	 the	 ground	 raised	 by	 the	 Applicant/Petitioner	

with	respect	to	delay	in	approval	of	Metering	scheme.	It	is	submitted	

that	apart	from	the	above	stated	delays,	the	Applicant/Petitioner	has	

also	faced	the	37	days	of	delay	in	obtaining	approval	of	the	Metering	

Scheme,	which	was	beyond	its	control.		
 
16.1. It	 is	 submitted	 by	 the	 Applicant/Petitioner	 that	 it	 furnished	 the	

requisite	Single	Line	Diagram	(SLD)	and	metering	drawings	to	Lead	

Generator	Kintech	on	28.08.2025	in	order	to	facilitate	the	approval	

process	 and	 subsequently,	 the	 same	 has	 been	 submitted	 to	 the	

Respondent	 GETCO	 on	 15.09.2025.	 Therefore,	 the	 Respondent’s	

contention	that	 the	SLD	was	submitted	“only	on	15.09.2025”	does	

not	reflect	the	complete	factual	sequence.	Despite	timely	submission	

of	the	requisite	documents	by	the	Applicant/Petitioner,	the	approval	

was	communicated	only	on	04.10.2025	by	the	Respondent	GETCO,	

followed	by	SLDC	approval	dated	01.10.2025.	Thus,	there	was	the	37	

days	of	delay	in	grant	of	approval	which	is	solely	attributable	to	the	

approval	process	of	SLDC/GETCO	and	not	to	any	default	or	inaction	

on	the	part	of	the	Applicant/Petitioner.	
 
16.2. Based	on	 the	above,	 the	Applicant/Petitioner	 submitted	 that	 such	

delay	constitutes	an	unforeseen	reason	beyond	its	control	under	the	
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applicable	 Tariff	 Framework	Order,	which	 adversely	 affecting	 the	

project	 timeline	 and	 compliance	 with	 the	 prescribed	 milestones.	

Accordingly,	 the	 Applicant/Petitioner	 has	 sought	 corresponding	

extension	of	SCOD	by	37	days.	

	
16.3. Per	contra,	the	Respondent	GETCO	has	submitted	that	the	metering	

approval	process	was	completed	within	the	normal	administrative	

timeframe	after	receipt	of	complete	drawings	and	that	no	abnormal	

or	extraordinary	delay	has	been	established. It	is	further	submitted	

by	the	Respondent	GETCO	that	the	Single	Line	Diagram	(SLD)	was	

submitted	to	GETCO	only	on	15.09.2025	and	the	Respondent	GETCO	

has	 conveyed	 its	 approval	 on	 04.10.2025	 after	 obtaining	 SLDC	

approval	 on	 01.10.2025.	 Therefore,	 according	 to	GETCO,	 the	 time	

taken	 for	 processing	 and	 approval	was	 reasonable	 and	 cannot	 be	

treated	as	a	37	days	delay.	
 
16.4. The	 Respondent	 GETCO	 also	 contended	 that	 the	

Applicant/Petitioner	 has	 incorrectly	 calculated	 the	 alleged	 delay	

from	the	date	of	submission	as	there	can	be	no	assumption	that	the	

statutory	authority	must	grant	approval	immediately	or	on	the	very	

first	 day	 of	 application.	 Some	 reasonable	 period	 is	 necessarily	

required	for	scrutiny,	processing	and	obtaining	approvals	from	the	

concerned	authorities.	It	is	submitted	that	the	burden	lies	upon	the	

Applicant/Petitioner	 to	 establish	 what	 would	 constitute	 a	

reasonable	period	and	how	the	actual	time	taken	was	unreasonable.	

The	 Applicant/Petitioner	 has	 neither	 specified	 the	 reasonable	

period	for	granting	the	approval	nor	demonstrated	any	abnormal	or	

excessive	delay	on	the	part	of	GETCO/SLDC.		

	
16.5. The	Respondent	GETCO	also	disputed	the	claim	for	delay	allegedly	
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arising	prior	to	submission	of	the	SLD	contending	that	such	period,	

if	 any,	 relates	 to	 the	Applicant/Petitioner’s	 co-ordination	with	 the	

Lead	Generator	and	cannot	be	attributed	to	GETCO.	In	view	of	this,	

that	the	Applicant/Petitioner	has	failed	to	explain	as	to	why	the	SLD	

was	submitted	only	on	15.09.2025	and	why	it	could	not	have	been	

submitted	 earlier.	 Accordingly,	 it	 is	 submitted	 that	 there	 was	 no	

delay	attributable	to	GETCO/SLDC,	and	the	Applicant/Petitioner	is	

not	entitled	to	any	SCOD	extension	on	this	ground.	
 

16.6. The	Commission	has	noted	that	the	chronology	relied	upon	by	the	

Applicant/Petitioner	 which	 itself	 indicates	 that	 the	 SLD	 and	

metering	drawings	were	first	submitted	before	the	Lead	Generator	

on	 28.08.2025	 and	 thereafter,	 to	 the	 Respondent	 GETCO	 on	

15.09.2025	 only.	 The	 approval	was	 communicated	 on	 04.10.2025	

after	approval	by	SLDC	on	01.10.2025.	The	period	between	receipt	

of	the	complete	proposal	and	communication	of	approval	cannot,	in	

the	 facts	 of	 the	 present	 case,	 be	 regarded	 as	 excessive	 or	

extraordinary	so	as	to	constitute	an	unforeseen	event.	The	technical	

scrutiny	 of	 metering	 arrangements	 necessarily	 requires	

examination	 by	 the	 concerned	 authorities	 in	 order	 to	 ensure	

compliance	 with	 applicable	 technical	 standards,	 grid	 safety	

requirements	and	metering	Regulations.	
 
16.7. The	 Commission	 also	 note	 that	 the	 Applicant/Petitioner	 has	 not	

demonstrated	 that	 any	 deficiency	 or	 delay	 attributable	 to	 the	

Respondent	GETCO	beyond	the	normal	processing	period	prevented	

commencement	of	the	remaining	project	activities.	No	material	has	

been	 placed	 on	 record	 to	 establish	 that	 the	 approval	 process	

remained	 pending	 due	 to	 any	 arbitrary	 or	 unreasonable	

administrative	inaction.	It	 is	also	to	be	noted	that	the	Commission	

has	in	earlier	matters,	has	recognized	delay	in	statutory	or	technical	
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approvals	 only	where	 the	 delay	was	 substantial,	 unexplained	 and	

directly	attributable	to	the	concerned	authority.	The	present	factual	

situation	 does	 not	 disclose	 such	 exceptional	 circumstances.	 The	

Commission	does	not	consider	this	ground	to	be	an	unreasonable	or	

extraordinary	period	for	a	technical	body	such	as	SLDC	to	examine	

and	approve	a	metering	scheme	as	it	falls	squarely	within	the	range	

of	 ordinary	 regulatory	 turnaround	 time.	 The	Applicant/Petitioner	

has	not	placed	any	material	on	record	to	demonstrate	as	to	what	a	

‘reasonable’	processing	time	ought	to	have	been,	nor	has	it	shown	

that	the	time	actually	taken	was	disproportionate	to	that	norm	and	

the	 burden	 of	 establishing	 unreasonableness	 of	

governmental/regulatory	 processing	 time	 rests	 upon	 the	 party	

asserting	 it.	 In	 view	 of	 this,	 the	 Commission	 holds	 that	 the	

Applicant/Petitioner	 has	 failed	 to	 establish	 that	 the	 period	

consumed	 in	 approval	 of	 the	 metering	 scheme	 constitutes	 an	

unforeseen	 reason	warranting	 extension	under	Clause	3.9.	Hence,	

the	 claim	 of	 the	 Applicant/Petitioner	 on	 this	 ground	 is	 rejected	

accordingly.	
 

(E) Delay	due	to	heavy	rainfall	and	adverse	weather	conditions.	
 

17. Now	we	 deal	 with	 the	 ground	 raised	 by	 the	 Applicant/Petitioner	

with	 respect	 to	 delay	 due	 to	 heavy	 rainfall	 and	 adverse	 weather	

conditions.	 It	 is	 submitted	 that	 during	 the	 month	 of	 August	 and	

September	2025,	heavy	to	very	heavy	rainfall	occurred	at	the	project	

site	which	substantially	affected	soil	testing,	boundary	marking	and	

commencement	of	civil	works	and	reliance	is	being	placed	upon	IMD	

reports	 and	 site	 photographs	 to	 contend	 that	 productivity	 at	 the	

project	 site	 reduced	 considerably	 due	 to	 waterlogging	 and	 black	

cotton	 soil	 conditions.	 On	 this	 basis,	 the	 Applicant/Petitioner	 has	
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sought	extension	of	approximately	60	days.	
 
17.1. It	is	submitted	by	the	Applicant/Petitioner	that	after	obtaining	the	

requisite	 approvals,	 it	 commenced	 pre-project	 development	

activities	 including	 soil	 testing,	 boundary	 marking	 and	 initial	

construction	 works	 during	 August–September	 2025.	 However,	

these	 activities	were	 substantially	 affected	 by	 persistent	 heavy	 to	

very	heavy	 rainfall	 and	adverse	weather	 conditions	 in	 the	project	

area.	
 
17.2. It	is	also	submitted	that	the	Applicant/Petitioner	has	duly	informed	

to	the	Respondent	GETCO	vide	its	letter	dated	06.10.2025	regarding	

the	impact	of	heavy	rainfall	on	the	evacuation	infrastructure	works.	

The	 project	 site	 comprises	 black	 cotton	 soil,	 which	 has	 high	 clay	

content	 and	 significant	 shrink-swell	 characteristics.	 During	 heavy	

rainfall,	the	soil	becomes	waterlogged,	plastic	and	sticky,	resulting	in	

reduced	 bearing	 capacity	 and	 unsafe	 conditions	 for	 construction	

activities.	Site	photographs	placed	on	record	also	substantiate	 the	

adverse	impact	of	rainfall	on	the	project	site.	

	
17.3. The	 IMD	 rainfall	 data	 for	 August	 and	 September	 2025	 further	

establishes	that	Rajula	Tehsil,	Amreli	District	has	experienced	very	

heavy	 to	 extremely	 heavy	 rainfall	 during	 the	 relevant	 period.	

Further,	 the	 rainfall	 certificate	 issued	 by	 the	 District	 Collector	

establishes	 that	 against	 the	 30	 years	 average	 rainfall	 of	 719	mm,	

Rajula	 received	 1,148	 mm	 of	 rainfall	 in	 2025,	 representing	

approximately	161%	of	the	long-term	average.	
 
17.4. It	is	submitted	by	the	Applicant/Petitioner	that	during	the	monsoon	

period,	construction	productivity	and	manpower	deployment	were	

substantially	 reduced	 due	 to	waterlogging,	 high	wind	 speeds	 and	
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safety	concerns	with	operational	capacity	 falling	 to	approximately	

50%	 or	 less	 of	 normal	 levels.	 Consequently,	 the	 unprecedented	

rainfall	 caused	 a	 delay	 of	 60	 days	 in	 execution	 of	 the	 evacuation	

infrastructure.	 Accordingly,	 the	 60	 days’	 delay	 caused	 by	

unprecedented	and	adverse	weather	conditions,	which	was	beyond	

its	 control	 and	 constitutes	 an	 unforeseen	 event,	 warranting	

corresponding	extension	of	SCOD	by	60	days.	
 
17.5. Per	 contra,	 the	 Respondent	 GETCO	 has	 submitted	 that	 monsoon	

conditions	 are	 annual	 and	 foreseeable	 climatic	 phenomena	 in	 the	

State	of	Gujarat,	and	the	project	developers	are	expected	to	account	

for	such	seasonal	conditions	while	preparing	project	schedules.	It	is	

further	 submitted	 that	 no	 evidence	 has	 been	 produced	

demonstrating	that	rainfall	during	the	relevant	period	was	of	such	

unprecedented	 magnitude	 as	 to	 render	 project	 execution	

impossible.	
 

17.6. It	is	contended	by	the	Respondent	that	the	Applicant/Petitioner	has	

failed	to	establish	that	heavy	rainfall	caused	any	actual	delay	to	the	

project.	 Although	 connectivity	 was	 granted	 on	 30.11.2024,	 the	

Applicant/Petitioner	 claims	 to	 have	 commenced	 pre-project	

activities	 only	 during	 August–September	 2025.	 The	 Respondent	

GETCO	contended	that	the	Applicant/Petitioner	has	not	explained	as	

to	why	such	activities	were	not	commenced	earlier.	
 
17.7. It	 is	 further	 submitted	 by	 the	 Respondent	 GETCO	 that	 the	

Applicant/Petitioner	has	relied	upon	more	than	200	pages	of	 IMD	

rainfall	reports	but	has	failed	to	identify	or	demonstrate	as	to	how	

the	 reports	 established	 rainfall	 at	 the	 project	 site	 or	 caused	 any	

disruption	 to	 the	 project.	 No	 specific	 reliance	 was	 placed	 on	 the	

reports	during	rejoinder	or	arguments,	and	the	Applicant/Petitioner	
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allegedly	 produced	 no	 contemporaneous	 evidence	 substantiating	

the	claimed	rainfall	impact.	
 
17.8. It	 is	also	disputed	by	 the	Respondent	regarding	reliance	upon	 the	

rainfall	 data	 purportedly	 certified	 by	 the	 District	 Collector,	

contending	 that	 the	 same	was	 not	 placed	 on	 affidavit,	 verified	 or	

otherwise	properly	established.	In	any	event,	even	if	the	rainfall	was	

higher	than	the	historical	average,	higher	rainfall	by	itself	does	not	

establish	 an	 unforeseen	 event	 or	 project	 delay.	 The	

Applicant/Petitioner	must	 demonstrate	 the	 actual	 impact	 of	 such	

rainfall	on	its	project	activities.	
 
17.9. The	 Respondent	 GETCO	 also	 pointed	 out	 that	 the	

Applicant/Petitioner’s	letter	dated	06.10.2025	refers	only	to	certain	

dates	in	September	2025	whereas	the	Petition	subsequently	claims	

delay	 for	 the	 entire	 period	 from	 01.08.2025	 to	 30.09.2025.	

According	 to	 the	 Respondent	 GETCO,	 the	 site	 photographs	 relied	

upon	 by	 the	 Applicant/Petitioner	 also	 do	 not	 substantiate	 the	

alleged	disruption	and,	in	fact,	show	that	work	was	being	carried	out	

at	 the	 site.	 The	 Respondent	 further	 contended	 that	 the	

Applicant/Petitioner	had	applied	for	Sections	68	and	164	approvals	

only	 in	 September	 2025	 and	 those	 approvals	 were	 not	 available	

when	the	Petition	was	filed	by	the	Applicant/Petitioner.	Therefore,	

the	 Applicant/Petitioner	 could	 not	 have	 undertaken	 certain	

transmission	lines	works	during	the	relevant	period	and	the	alleged	

rainfall	cannot	be	used	to	explain	delay	in	activities	that	could	not	

legally	have	commenced	in	the	first	place.	
 
17.10. It	is	the	submission	of	the	Respondent	that	the	Applicant/Petitioner	

was	fully	aware	of	the	project	location,	land	conditions	and	seasonal	

monsoon	 pattern	 when	 it	 selected	 the	 site	 and	 applied	 for	
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connectivity.	 The	 existence	 of	 monsoon	 rainfall	 and	 the	

characteristics	of	black	cotton	soil	were	foreseeable	circumstances,	

and	therefore	cannot,	by	themselves,	constitute	an	unforeseen	event	

warranting	SCOD	extension.	
 
17.11. We	 are	 conscious	 that	 heavy	 rainfall	 may,	 in	 appropriate	 cases,	

adversely	affect	execution	of	transmission	infrastructure.	However,	

whether	 rainfall	 constitutes	 an	 unforeseen	 reason	 necessarily	

depends	upon	the	peculiar	facts	of	each	case	including	the	intensity,	

duration,	 geographical	 impact	 and	 actual	 effect	 upon	 project	

implementation.	 In	 the	 present	 case,	 although	 the	

Applicant/Petitioner	 has	 produced	 IMD	 reports	 and	 photographs	

indicating	rainfall	at	the	project	site,	no	material	has	been	produced	

demonstrating	 that	 the	 rainfall	 was	 so	 extraordinary	 or	

unprecedented	that	it	rendered	execution	of	the	project	impossible	

for	the	entire	period	claimed	by	the	Applicant/Petitioner.	
 
17.12. The	Commission	also	notes	that	Monsoon	rainfall	in	Gujarat	during	

the	 months	 of	 August-September	 is	 an	 ordinary,	 recurring	 and	

entirely	 foreseeable	 seasonal	 phenomenon,	 and	 cannot,	 without	

more,	be	treated	as	an	‘unforeseen	reason’.	Every	prudent	developer	

undertaking	 infrastructure	 project	 in	 such	 geographical	 areas	 is	

expected	to	account	for	seasonal	weather	conditions	while	planning	

project	 implementation	 For	 this	 ground	 to	 succeed,	 the	

Applicant/Petitioner	was	required	to	demonstrate	that	the	rainfall	

experienced	at	its	specific	project	site	during	the	relevant	period	was	

extraordinary	 or	 abnormal	 in	 degree,	 and	 that	 it	 materially	 and	

demonstrably	 impeded	 specific	 construction	 activities	 at	 the	 site.	

The	 photographs	 relied	 upon	 by	 the	 Applicant/Petitioner,	 on	 the	

Respondent’s	 own	 showing,	 depict	 ongoing	 work	 rather	 than	 a	
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halted	 site.	 The	 IMD	 reports,	 running	 into	 some	 200	 pages,	were	

placed	on	record	without	any	site-specific	correlation	being	drawn	

out	 either	 in	 the	 Petition,	 the	 Rejoinder,	 or	 during	 the	 course	 of	

arguments.	The	certificate	said	to	have	been	issued	by	the	District	

Collector	recording	rainfall	of	1,148	mm	in	2025	against	a	30-year	

average	 of	 719	mm	was	 produced	 only	 during	 the	 course	 of	 oral	

arguments	 at	 the	 hearing	 dated	 26.05.2026,	 was	 not	 placed	 on	

affidavit,	 and	 remains	unverified	and	untested	by	 the	Respondent	

GETCO.	On	this	state	of	the	record,	the	Commission	is	unable	to	hold	

that	 the	 Applicant/Petitioner	 has	 discharged	 the	 burden	 of	

establishing	that	the	rainfall	in	question	was	abnormal	or	that	it	in	

fact	impeded	activity	specifically	at	the	Applicant/Petitioner’s	site	to	

the	extent	of	60	days.	This	approach	is	consistent	with	the	Hon’ble	

APTEL’s	 observations	 in	 PowerGrid	 Corporation	 of	 India	 Limited	

V/s.	 CERC	 that	 ordinary	 seasonal	 rainfall	must	 be	 foreseen	 at	 the	

planning	 stage	 absent	 cogent	 documentary	 evidence	 of	 an	

extraordinary	event	and	with	 this	Commission’s	own	Order	dated	

20.05.2026	 in	 Petition	 Nos.	 2515	 of	 2025	 (German	 Green	 Steel	

Power	 Limited	 V/s.	 GETCO	 and	 Bhathwari	 Technologies	 Private	

Limited	 V/s.	 GETCO)	 wherein	 similarly	 generalized	 and	

unsubstantiated	rainfall	claims	were	rejected.			
 
17.13. We	 note	 that	 the	 chronology	 of	 events	 reveals	 that	 substantial	

project	 activities	 themselves	 commenced	 only	 after	 prolonged	

commercial	negotiations	and	execution	of	the	Format-6	Agreement.	

Consequently,	 a	 significant	 portion	 of	 the	 alleged	 rainfall	 period	

overlapped	with	delays	already	attributable	to	the	Petitioner's	own	

implementation	schedule.	The	Commission	 is,	 therefore,	unable	 to	

isolate	the	entire	period	of	rainfall	as	constituting	an	 independent	

unforeseen	event.	The	Commission	is	accordingly	of	the	considered	
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opinion	 that	 the	 Applicant/Petitioner	 has	 failed	 to	 establish	 that	

heavy	rainfall	during	the	relevant	period	independently	prevented	

execution	of	the	project	within	the	meaning	of	Clause	3.9	of	Order	

No.	 01	 of	 2024.	 Hence,	 this	 ground	 as	 relied	 upon	 by	 the	

Applicant/Petitioner	is	also	rejected.		
 

18. Based	 on	 the	 above	 discussions	 and	 deliberations,	 we	 are	 of	 the	

considered	 view	 that	 the	 Applicant/Petitioner	 is	 entitled	 for	

extension	of	time	up	to	25.04.2026	with	consideration	of	110	days	

delay	 attributable	 to	 identification	 of	 the	 lead	 generator	which	 in	

fact	considered	to	be	subsumed	in	the	deemed	extension	of	timeline	

upto	 25.04.2026	 by	 virtue	 of	 the	 Commission’s	 Order	 dated	

11.11.2025	in	Petition	No.	2535	of	205	filed	by	Lead	Generator	M/s	

Kintech.	We	are	of	the	considered	view	that	the	Applicant/Petitioner	

is	not	entitled	for	any	further	extension	beyond	25.04.2026	on	the	

other	grounds	pleased	by	the	present	Applicant/Petitioner.	
 
18.1. While	 deciding	 that	 the	 Applicant/Petitioner	 is	 not	 entitled	 for	

extension	beyond	25.04.2026,	we	 are	 constrained	 to	 consider	 the	

peculiar	factual	position	which	has	emerged	during	the	pendency	of	

the	 present	 Petition.	 It	 is	 revealed	 that	 the	 shared	 evacuation	

infrastructure	was	charged	by	Kintech	on	13.02.2026.	Further,	the	

Applicant/Petitioner	 has	 brought	 on	 record	 by	 filling	 its	 written	

submission	on	19.06.2026	stating	that	the	evacuation	infrastructure	

between	 the	 Applicant/Petitioner’	 plant	 to	 PSS	 of	 the	 Lead	

Generator	is	completed	and	that	the	requisite	transmission	line	and	

bay	 are	 ready	 for	 charging.	 The	 Applicant/Petitioner	 has	 also	

already	approached	GETCO	regarding	the	charging	of	the	evacuation	

system.	At	this	advanced	stage,	cancellation	of	connectivity	or	denial	

of	a	short	and	final	opportunity	to	complete	the	remaining	technical,	
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procedural	 and	 regulatory	 formalities	 may	 result	 in	

disproportionate	 consequences	 vis-à-vis	 the	 purpose	 for	 which	

connectivity	was	originally	granted	and	may	jeopardies	the	21.9	MW	

Wind-Solar	Hybrid	Project	consisting	of	5.4	MW	of	solar	component	

and	 16.5	 MW	 of	 wind	 component,	 which	 is	 an	 advance	 stage	 of	

completion.	
 
18.2. We	 are,	 therefore,	 inclined	 for	 our	 limited	 and	 conditional	

indulgence	in	the	matter	with	a	view	to	facilitate	the	commissioning	

of	 RE	 project	 which	 has	 already	 completed	 evacuation	

infrastructure.	 This	 consideration	 is	 granted	 having	 regard	 to	 the	

advanced	stage	of	completion	of	the	evacuation	infrastructure,	the	

substantial	 investment	made	 by	 the	 Applicant/Petitioner	 and	 the	

fact	that	the	project	is	now	stated	to	be	ready	for	the	final	process	of	

charging	and	connectivity.	
 

18.3. We	also	bear	in	mind	the	mandate	given	under	the	Electricity	Act,	

2003,	 specifically	under	Section	86(1)(e)	of	 the	Act,	which	casts	a	

duty	 on	 the	 Commission	 to	 promote	 development	 of	 renewable	

energy	 sources	 in	 the	 State.	 We	 are	 of	 the	 view	 that	 denial	 of	

facilitation	to	the	RE	projects	at	this	stage	which	is	otherwise	ready	

for	 commissioning	 would	 create	 uncertainty	 regarding	 grid	

connectivity	of	the	Applicant/Petitioner's	RE	project,	which	would	

run	counter	to	the	express	mandate	of	the	Electricity	Act,	2003.	
 
 

18.4. In	 the	 peculiar	 facts	 and	 circumstances	 of	 the	 present	 case,	 we	

consider	 it	 appropriate	 to	 direct	 the	 Applicant/Petitioner	 to	

approach	 the	 Respondent	 and	 complete	 all	 pending	 technical,	

procedural	and	regulatory	formalities	within	a	period	of	thirty	(30)	

days	from	the	date	of	this	Order.	Upon	such	approach	being	made	by	

the	 Petitioner,	 the	 Respondent	 shall	 process	 the	 Petitioner's	 case	
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and	 facilitate	 commissioning	 of	 the	 evacuation	 infrastructure	 and	

grant	physical	connectivity,	in	accordance	with	the	applicable	laws,	

rules	and	regulations.		
 

18.5. We	clarify	that	this	Order	has	been	passed	in	light	of	the	facts	and	

circumstances	 of	 the	 present	 case,	 and	 on	 the	 consideration	 that	

denial	of	relief	by	the	Commission	at	this	stage,	when	the	Petitioner	

has	already	completed	the	evacuation	infrastructure,	would	lead	to	

uncertainty	 regarding	 grid	 connectivity	 of	 the	 project.	 This	Order	

shall	not	be	 treated	as	 a	precedent,	 nor	 shall	 it	 be	 construed	as	 a	

determination	of	principle	by	the	Commission.	
 

19. With	this	Order,	the	present	Petition	and	IAs	stand	disposed	of.	
 

20. Order	accordingly.	
	

										Sd/-	 	 	 				Sd/-	 	 	 		Sd/-	
								[Jatin	N.	Thakkar]		 								[Hiren	Shah]															[Pankaj	Joshi]	 

			Member		 	 	 	Member	 	 								Chairman	
	

	

Place:	Gandhinagar.		
Date:		24/08/2026.	


