Case No.:32/2026

GUJARAT ELECTRICITY REGULATORY COMMISSION

BEFORE THE ELECTRICITY OMBUDSMAN, GUJARAT STATE

Jilla Seva Sadan-3, 3rd Floor, Block No.1, Government Press Road,

Rajkot-360001.

CASE No.32/2026

Appellant : M/s. Patel Cotton Industries

Halvad Road,
At-Dhrangadhra, Tal-Dhrangadhra,
District-Surendranagar, Pincode No.363310.

Represented by : (1) Shri Ratilal Mahadevbhai Bavarva, Representative.

(2) Shri Kadivar Bharatbhai Trikambhai,
Representative.

V/s.

Respondent : The Executive Engineer,

Paschim Gujarat Vij Company Limited
Division Office, Old Powerhouse Compound,
D.C.W. Road, Dhrangadhra-363320.

Represented by : (1) Shri Jitendra M. Magdani, Ld. Advocate.
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2.0
2.1

(2) Ms. J. R. Ratnu, Ex.Engr., PGVCL, Division Office,
Dhrangadhra.

(3) Shri K. R. Dave, Sr. Asst., PGVCL, Division Office,
Dhrangadhra.

:: Proceedings ::
The Appellant and the Respondent had submitted representation in
respect of the judgement of Hon’ble High Court in SCA no.5700 of
2023 dated 27.03.2026. In the said Order, Hon’ble High Court has
quashed and set aside the order passed in Case no.82 of 2021 by the
Electricity Ombudsman, Rajkot and remanded back to this office to
decide the issue afresh. As per the Section 42(6), Electricity Act 2003
and Regulation 3.19 of GERC (CGRF and Ombudsman) Regulations,
2019 and amendments thereof, the representation was registered at
this office as case N0.32/2026 to decide issue afresh. The hearing of
this case was kept on 16.06.2026 and 22.06.2026.
The Appellant has submitted oral and written submission as under.
The Appellant had submitted representation vide its letter dated
23.04.2026 as under.
(1) The Appellant most respectfully submitted as under:
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(2)

(3)

Case No.:32/2026

The Appellant is a seasonal consumer (Ginning & Pressing
Industry) as defined under tariff framed by Gujarat Electricity
Regulatory Commission. Annual minimum amount payable Rs.
4550 per KVA per annum. Billing Demand defined as highest of:

a) Highest actual maximum demand during the calendar

year.
b) 85% of arithmetic average of contract demand.
c) 100 KVA.

GuURsct “Billing Demand”e{l clvl Annual Minimum Billing
computation HI2 8. Roatct el U2 ay g2t “ON” Ul[Raussll
[SHlos U WA Wels] Ul M U GURAS (AAdL (SHIes x Rs.
4550/KVA A Higll % ay gl A Yo RQaselcd Aeslell ([@Actell atetdsl

sclle] WAoot 8.

Fact of the Case:

1. The Appellant has been regularly declaring off-season and
complying with all conditions.

2. Till February-2019, the Respondent was correctly billing,
Monthly demand charges on actual demand basis.

3. From March-2019 onwards, the Respondent started
applying 85% of contract demand instead of actual demand
for monthly billing. This has resulted in:

e Artificial increase in billing
e Violation of tariff intent
The Appellant’s previous proceedings:

1. The Appellant filed complaint before CGRF case

No.22/2021-22— rejected.
2. The Appellant approached Ombudsman case No.82/2021—
Order passed in favour of the Appellant.
e Billing should be aligned with tariff intent
e Misapplication of 85% clause is not justified
3. The Respondent DISCOM challenged before Hon’ble High
Court SCA No.5700 of 2023 — Hon’ble High Court has
directed, Matter to be reconsidered by this Office.
Therefore, present proceedings are in continuation of same
issue. The Respondent has:
A. Misinterpreted “Billing Demand” clause
B. Applied annual concept to monthly billing
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C. Changed established practice without tariff
amendment

D. Ignored earlier this Office findings

E. Caused financial loss to the Appellant

(5)  The Appellant’s key submission:

The Respondent cannot introduce new billing method
without approval of Gujarat Electricity Regulatory
Commission.

Annual minimum billing # monthly billing mechanism for
seasonal consumers. Annual minimum calculation ol

monthly billing UR Gld] $q legally incorrect 8. “Billing

Demand definition under seasonal tariff is for annual
minimum Charge computation and cannot be applied for
monthly billing during seasonal period.”

No amendment since long — interpretation cannot change.

Earlier Ombudsman Order already supports consumer.

(6) The Appellant prayed as under:

1.

The Respondent be directed to:

Bill demand charges during seasonal period based on actual
demand (or 100 KVA whichever higher) as per GERC tariff
order.

Application of 85% clause for monthly billing be declared
illegal and contrary to tariff for Seasonal consumer.

Bills be raised on actual demand basis only, excess recovery
from March-2019 onwards be Refunded/Adjusted with
interest.

4. Any other relief deemed fit.
During the hearing held on dated 16.06.2026 the representative of
the Appellant has submitted written submission as under.

(1) AL dlos $uUoll glRl Seasonal Consumer H(2 Monthly Demand
Charges 85% Contract Demand (A{&cll slcloll 2(3% Y 85%)ell WUR
YA CUHL AUA B, B HO BEURYI| Seasonal Tariffoll ) ua FUR SILAULSU
@Qzs B.

(2) Seasonal Tariff i Billing Demand ™ Annual Minimum Bill {1 8.

“The total minimum amount under the head Demand and Energy
Charges payable by a seasonal consumer shall be computed on the
basis of Billing Demand.”
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(3)

(4)

(9)
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Ul

“1. Billing Demand shall be highest of actual maximum demand during
the calendar year,

2. 85% contract demand or

3. 100 KVA.”

wel “Billing Demand”sll GU2l Annual Minimum Chargeso{l OLQldﬂ Hie
$AAA 8. Monthly Demand Charges Hl& a2l

GEB duldsll Seasonal Tariffell Clause (vi)Hl 2U® QWA 8. The Appellant

has submitted relevant copy of tariff applicable in 1997.
“The consumer will be charged every month during the seasonal period
at the standard HT tariff on the basis of actual demand or 100 KVA
whichever is higher.”

AUl d:

€2 H@a (Alddl Actual Demand W&Ucll 100 KVA % ctlR &l doil U
gcllo] 8. gl sl 80% Contract Demand K&l 85% Contract Demand
Yol Monthly Demand Billing $2¢lle{l %latcleS otell.

GEB cluctoll Raeld 2R % U sletoll HSFURYLell wclR Yloll tHiH R3etct
2RsUL 518 & 3812 ol lal, GURAS AUl dAHIH Roeld 2R% HI2 c@ld) ud.
Billing Demand ol Monthly Demand Charges & A9l ¢lloldl 8. 2Rsul
% Gl WAL AGEL cURLL B:

Billing Demand = Annual Minimum Chargeso{l OLQldﬂ He

Actual Demand = Monthly HT Bill Hl&

ol AHLeow <l sUslloll w2 Monthly Bill HI2 UGl 80%/85% Contract
Demand A19] $cllell &lal dl Clause (vi)Hl “Actual Demand” 26€ cURAA
o otgl.

AHtatal dlos suell A Clause (v)a Clause (vi) UR clel €1t B.

Attaton cflos $uoll gL Annual Minimum Bill ¥2ell Billing Demandeil
GUdl Monthly Demand Charges 2 UBl $31 Wl 8. Al SUR™ell
2Rsell Aotauds (Qzg B.

Historical Practice U@l JU&Sell UatHl 8. HA-2019 Yl aHtauon cflo susll
gl2l actual Demand WUl Minimum Demandell 3R (Aol A, 85%
Contract Demand Y%@® Monthly Billing 43 o8l AeA aHlawon dlog
$Uol(l glL el adll Yl 2R 5ol L % u el s
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(7) Seasonal Tariff oll éq: Seasonal industry aoell st HEetl % std 28 B.
Adl GEB/suRRAl A QAN Rotae 531 sl 3: Monthly Bill = Actual
Demand 3ol d¥ell A Annual Minimum Guarantee o Reconciliation.
Ul % Seasonal Tariffoll Ha &d 8. Clause (vi)Hl ¥UR cvw?] 8 ¥ seasonal
period et consumer will be charges every month on the basis of
actual demand or 100 KVA whichever is higher l ugdl aHtcuon clos
$Uoll gl sl sANoll WUR €2 U[Eal 85% Contract Demand Yol
Demand charges dy@ 8?

AH Yol

(1) WSURlell 2% BERell Rxelcd Aesell WAPBe Yool Monthly Demand
Charges Actual Demand A&dl 100 KVA (¥ dul? &la) doll wLUR d3Lal
AR 5,

(2) 85% Contract Demand WU (3d Monthly Billing ol Rx3atct Jles HI2 2R
Q34 &2 scl.

(3) HA-20194l €At auRlell aydld Refund/Adjustment suclcdll wal sl
WSURY 2Rl RAatctsll Sloteues yosol ([AlAdL scll g A AU

(4) Seasonal Tariffell 30l GEB Clarification Aol WOUBell Ombudsman

Orderal tlletHl Aol c2AL2A UL

During the hearing held on 22.06.2026 the representative of
Appellant has reiterated the above representation. It is further stated
that, there is no dispute regarding billing during ‘Off Season’ period
as well as billing of ‘Energy Charges’ during ‘ON Season’ period. It is
confirmed that, during FY 2019-2020, ‘Energy Charges’ were
recovered @ Rs.4.20 per unit as per Clause no.14.2 of the tariff order.
It is further represented that, as per the tariff order for the FY 2019-
2020, clause no.14.11.4, for seasonal consumer it is mentioned that,
the billing demand shall be highest of the (a) The highest of the actual
maximum demand registered during the calendar year (b) Eighty-five
percent of the arithmetic average of contract demand during the year
(c) 100 KVA. Further, such derived billing demand is to be considered
for calculating Annual Minimum Bill not for monthly demand
charges. Also, there is provision to recover Annual Minimum Bill from
the Seasonal Consumer and if monthly demand charges are recovered
@ 85%, there is no meaning of Annual Minimum Bill. It is further
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stated that, tariff order clause no.14.4 is applicable to the consumers
other than Seasonal Consumer.

The Respondent has submitted oral and written submission as under
The Respondent has submitted their reply vide letter dated
27.05.2026 as under.

(1)

(2)

The Appellant having consumer No.17516, C.D 1000 KVA billed
under HTP-1 tariff and opted Seasonal Tariff from time to time
as per provision made in Tariff of the Respondent approved by
Hon’ble GERC.

It is to bring in kind notice regarding the applicability of various
tariff provision applicable to seasonal consumer as under as per
tariff approved by GERC.

“14.11.1

The expression, “Seasonal Consumer”, shall mean a consumer
who takes and uses power supply for ice factory, ice-candy
machines, ginning and pressing factory, oil mill, rice mill, salt
industry, sugar factory, khandsari, cold storage plants (including
such plants in fishery industry), tapioca industries manufacturing
starch, pumping load or irrigation, white coal manufacturers etc.

14.11.2

Any consumer, who desires to be billed for the minimum charges
on annual basis shall intimate to that effect in writing at least one
month before commencement of billing period about the off-season
during which energy consumption, if any, shall be mainly for
overhauling of the plant and machinery. The off-season period at
any time shall be a full calendar month/months. The total period
of the off-season so declared and observed shall be not less than
three calendar months in a calendar year.

14.11.3

The total minimum amount under the head “Demand and Energy
Charges” payable by a seasonal consumer satisfying the
eligibility criteria under sub-clause 14.11.1 above and complying
with provisions stipulated under sub-clause 14.11.2 above shall
be Rs.4550 per annum per KVA of the billing demand.

14.11.4
The billing demand shall be the highest of the following:
(A)  The highest of the actual maximum demand registered
during the calendar year.
(B)  Eighty-five percent of the arithmetic average of contract
demand during the year.
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(4)

(5)

(6)
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(C)  One hundred KVA.

14.11.5
Units consumed during the off-season period shall be charged for
at the flat rate of 430 Paisa per unit.

14.11.6

Electricity bills paid during off-season period shall not be taken
into account towards the amount payable against the annual
minimum bill. The amount paid by the consumer towards the
electricity bills for seasonal period only under the heads “Demand
charges” and “Energy Charges” shall be taken into account while
determining the amount payable towards the annual minimum
bill.”

However, as per representation of consumer regarding the

Respondent has recovered 85% demand charges from seasonal
consumer during “ON SEASON” since April-2019. Where in past
actual demand used to be considered for calculation of demand
charge instead of 85% of billing demand.

It is clarified that in past before April-2019, calculation of
demand charge in respect of Seasonal Consumer during ON
Season period were as per the highest of the following as per set
logic of HT Billing:

e Actual Demand Recorded during billing Month.

e 100 KVA.

Where during OFF SEASON period no demand charge were
calculated.

Considering above logic which was approved by competent
authority, HT Bill was calculated and issued to consumer till
31.03.2019 by all DISCOM.

But while calculation of AMG in HT Billing logic are as under
considering highest of the below:

e Actual Demand Recorded during billing month.

e 85% of Contract Demand.

e 100 K.V.A.

While logic of calculation of AMG as per provision is made in
Tariff order at Clause No. 14.11.4.

The old logic was modified as per provision of various conditions
applicable to Seasonal Consumer as above as per approval
accorded by competent authority and as per revised logic billing

Page 7 of 24



(7)

(8)

9

(10)
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(12)
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demand during ON SEASON is the highest of the following as
under.

e Actual Demand recorded during billing month

e 85% of Contract Demand

e 100 K.V.A.

As per revised logic the demand charges calculated 85% of
contracted demand or actual billing demand and if consumer is
fulfill the criteria of tariff then benefit of seasonal tariff is
applicable otherwise bills would be calculated during entire
calendar year as per HTP-1 tariff.

The Appellant has to pay very huge amount towards AMG after
completion of calendar year as per OLD LOGIC which may lead
to consumer grievances as well as liquidity effect on actual
financial statistical reports from consumer side.

whereas as per revised logic consumer has to pay demand
charges at the rate of 85% during calendar year as per tariff
provision on monthly basis which may lead to almost negligible
AMG recovery at the end of year.

Demand Charges recovered from consumer as per HT Billing
logic which was approved by GUVNL in past before March-2019
as in Tariff it is very clear that consumer has to pay demand
charges 85% during ON SEASON.

The logic of calculation of demand charges and other terms and
condition in respect of Seasonal Consumer was modified in HT
Billing as per letter of GM IT w.e.f. April-2019.

Hence it is clear that provision of recovery of 85% Demand charge
during ON SEASON already since long time and many time CAG
has also raised the audit in this regard in past.

In accordance to provision in tariff, GUVNL has corrected the
existing logic of calculation of demand charges as per tariff
provision just to remove ambiguity between tariff order and logic
of HT Billing.

(13) The tariff order shall be applicable to all consumers as same is

(14)

approved by GERC and as per the Electricity Act-2003 section-
45 consumer is bounded to pay energy charges as decided by
GERC as per Tariff order procedure prescribed in section 60 to
65 of the Electricity Act-2003.

The Respondent has requested to consider the above
representation and decide the case on the merits of the same.
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During the hearing held on 16.06.2026 the Respondent has requested
to grant time of few days to submit further written submission.
During the hearing held on 22.06.2026 the Respondent has reiterated
the above representation. It is further stated that, there is no dispute
regarding billing during ‘Off Season’ period as well as billing of ‘Energy
Charges’ during ‘ON Season’ period. It is confirmed that, during FY
2019-2020, ‘Energy Charges’ were recovered @ Rs.4.20 per unit as
per Clause no.14.2 of the tariff order. Further, the Respondent
Company has submit following written submission.

(1)

(2)

(3)

(4)

(5)

URWER cll. 15/05/0:50ll A% B 1Al 53A B. A g3l Wl aedl,
slat A0l aell, Yg-odetl wetcaloll sa € dal WA V. WRWERA(
1gullcloll B B HAA RUR UL FAlel HWUA o sl 5 8081 5 ol Sl
A ol AUl BoslR scUML A B,

UL SLHHL AHLalow flos sUoll gL AUOUG WRAER SA Rl Wojltlal
(Aot allR 2l As &l A A s B. Bl ARUAA s8lsAA ol ‘e B.
dl.0¢/0S/R090ll A% WUAER B U SCAL Aol Aalol cflos suslA
Al.15/05/20290tl A% (AdlAAR SOl WU UERG Wellol WUIRUL GUE
URAER ALY AURAE, AULAIR WA WRA-USCAUA $EA Ul Aol scllol
Attt clog suslal WA Boll YSLEL Al 1¢/0¢/R0 At A% ALHLalo log
$Uo{lo{l ¥Rl ;A

RUGLE URAELR UERG YsLEL U 3l (Agyct ASWEA AL, WUHELCULE UHeL
ALAWO0E/R0R0tl A% /021 oloRe{l AUl s, ueRe wdletHl
dl.RY/1/20R el A% AHLalow <l Suell glRL % scllol % sA Aat cndll
?’¥A D

3l (At AsUWEA AdAH HHELAUE Gl AUULA ol.¢R/R09H cl.4R/0¥/R0RR0ll
Ao AHtatton cflos susflell [A3g YsLEL AU, RURGILE AML Ry wRY $185c
scUHL AAA Wl Regf WU Ml &8sl wRUAA. UERG Rey Ml
cl.13/09/02 il A% YotlclRl UAA Wal A ollHYR UAC.

UERE §5H AN AUHELR YAt SLSIEHT AHLallow <l suoll giL AL,
ol U900/2023 ol §5H WIUHL MAE, UERG §5H ool URFEIR &3
cl.R3/0%/0250ll A% atcfl VLA 5 . Boll Wojditlal AHLallol o suell
GlRL A (Aol allR wallol % 5c. AML SRUAA &5lsAla ALl dnd(l ’cA
8.
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(7)

(8)
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RURGLE cdl.15/05/050(l Y&l Y5 5. B YE clotl WojAtlal WRHEIR G2
3l 5l USL AL AML AU HT HUAEA B, BHL, WRAERe(l Hud A dsARMI
UGl 2.8 olloll 2R cedl olcll 2R § A WUREIRA Ui &AL A W uieat
$A D WA A A6 1l 5A B.

URWELR B lcAHL (AL (3:Lss, Slozses (3Hles U 100 (BA dle cvllal
(QAlAdL [BHLesell GUAIL Ayt RAHM U M2 B Ag Ueeel 53¢ & Wal
Hadl (Sules e R atell. Botl Wit a-1¢e9all .8 ol 2R Y
ANA B. 2003 Yl ol SIAEL UHAHL HUAA B, A (Agct o] %El el
SUo{lHE (Aetesot A B. B Ul AtHlcuol dlos $usll Als & wa Aullall 2(3%
AR .8 uR.AUL 36U YAt Y¥u sclloll slal B. VURNER 6l 5
Ragulclotl UIRL-3, %, U Hi B wduzal 5 B A 2.6 1R ..ol 361 23 A2Nat WA
Ylold ol dau BRARsA VlseU AUlesatl UBHE B Ag WRI-U Hi £2(1Ad & ual
s Uil Qoo 2R 50l 8 e20AA B. £35 BlolclleSulloll URXERA Alel Ul A A
wdueet scUML WAA B. % slAELS2A S dal 2.8 AR AL 6L WelR
wsallHl AAA 2R g0l Slotcussull WA sleuRl UslR Yiold ol AtHiaio
o $uoll GuRid AH.y.[lLll.Act, Sl dlll.Ac, 2. Ll Act AH wR
§Uoll Sl URACHL B Wal URA SU{lHl Rttt JsS B .

BRAWER 4R .80l 2Rs av-1cecsll Bolcall GeAu 531 Aullal Waign
Uddzel 53D, URd, Boslalat §QA. Ws2-003 R cclMi Bl tllE 2R olssl
sclloll Uil 2.6 AR AL WA ¥ oAd FA. Rl 20yAe? s aloial Aot
UAA B ol A Gl B 235 otssl sl WA Aell WfAR (A tlollacltH
ULA B, URERA UM WAA (At 2.8 2R Lol SloLeieS vafUIR % B.
URAER Gl .80l RQreld 2Rs ax-aceo ol sl (V) ol GeAw 53l
AsRYA (SHles Wl 100 3.clA. B aulR gl Adl Roteus weuadd 8.
RURMULE 2.8 R glRL 235 SR wslR USAUML AUAA B WA A AoUGell
SIUUESA HEA WHAHL WA B. B &5lsd URAER Ul At atell.

9.8 uR. AL 2R s Yool (Al (Sulosoll cautuvail ol A yosod UM wWAA B

Billing Demand shall be the highest of: Clasue 14.4

(@) Actual maximum demand established during the month
(b) 85% of the contract demand

() 100 KVA
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(12)
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A GURld ayHi scllos 10.UHL AU UBl Solale sl AAd B a oA

Yool 8.
“Payment of demand charges based on KVA of billing demand.”

AeA ¥ Demand Charges ol dyld Billing Demand il AR scllsll
8.

ayHi GUR eldct BlusH Al Ag ueud slAd U & ¥, GERC A
Demand Charges M2 Billing Demand % Ugld AUsildd B. BHl 85%
Contract Demandoll AHIA Ul 8. Acll AOUHI HURWER &lRl Wdlal
U0 WA A M2 UL HINA U GEB Tariff-19974{l Clause (VI) oll AUR
Adl sluL Ila staeisla Ia Yiold el caesoll atell.

URAER A Rl $A B 5, Demand Charges HIA Actual Demand
AUUA 100 KVAal AR % dyA Al A, A SEFURL 4%100HL ddHlet GERC
Tariffell 21cllef A& Yol atell. M, URFER Ulcllal Moo AUA A HIR
ol Aq udued s B,

AtHtaol dlos suell da GuR sRILAA Aol $Us{l3 Distribution Licensee
A% s 52 B A AV UL ASNHUL GERC glRl MR Tariff Orderso]
Ulet scll M2 oltlAd B Wl A YHIA ddd Aol [AAMieflR v wadls
5991 8. |, AHLatl <flor sUoll ¥ GUR wRUAA e 5185 URL Ul GERC
Tariffell (A3g ol ¥ (AUl (AL scuoll 8165 Ul ¥ u(As(R o1l
URWELRA B 8165 (Al WU HT AUAA A (A 2.8 2412 gl HgR 2R% dau
Attaton dlos suelloll Hicd (Aot Rire M Yosol daulr sRalHl Bl B, B SIE
(At wUclHl HUAA B A PaAHIfUR Wl SIAEL Yol BUCUHL AUAA B.
(AL 818 et 3 ARIUA ¥ ctuRAoll AyAld sl AUAA otell. AURAERA
9.8 UR. Lol Mot (A3 SlE5 clitll dAsAR 8lal Al A SIAEL YA B A UAH
AR AL ussRcl AR, UG FLAUSUA Wlctiofl A uedeizat 531 2
A8l A 8515l Bl URL AR EIRal g3l Mol AL st Al o1&l

URUYELR alU °§°‘ﬁ GEB Clarification, Historical Practicesll % GCAW $3¢ &
Aotlell GERC gl (Al 1l Yt 2dct 235 NEHL otssl $AAA wA
YU d 5AAc (AL (SHesell Aolau A WSS 53 Ascll otell. Ay,
URAE(RA UM AUAA (At AYRUB GERC Tariff AojlR 202, «A[RS
HRAULA Ul slAB U] (Ol AUcUHl WAA B, Acll UROUHL A% ELRe
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SlESURL gL 2sallult otell. AHtano dlos suollell stetoll LAl Ul
A8 AU AUUG{l &5l5ARN taulol AUE WRAERe{l RY E Sl Wal AMLAL
cllor Suollofl BRI §5H sl oty ARy SR

URAWELR UdLYL (3(Axat A d601 A2, 5520 Ul ol 29Ul UAABD.
A R AUeSs AlBell clet ANA B, WIUE, WA 3 F0j.-09¢ Yl o5 “all
[Raricfr Roseiet M Bllovalls Yool U ayeclHl wddl edl. URd,
HA-209 ¢l WRMR AURIAA [SHIsSall HEA CU% Yosol « [SHIss UL “ 2R g0l
B HAOL AYALA SRAHL AULAA.

GUASH 2R%e] wudalel uladl IxAd B3l [Asiu o @AMRs slRt
cdl.R9/03/204 ¢oll A% WAL (AlAdtotl Wg2ARML U2 UM UAA Wal
%9.3). At AA. gl AUUd2 UAA AU (Aot RreHetl W2 AR Yosol (et
WollacllHl AUAA U A (A GUR Rl Yoo 2.8 3R Lol slotaes yosol
scllHl WA, SlSURL SUoll, e ¥ SlE5 sl iRl SlEURL WU 2Ll $Rcllo]
oSl 281 2AA Alal Al Ul AA RUR A AUt Al Al %ol 88lscdal ussl
LA o8l Sletoll AU dall ol e WAL AUGl 2R § M0l ARl 3
A 8515t %Al oll (3 0 WlaltHl WA A slcoll AR ER WAL AuHLctow <[los
$Uo{l 6lR13.3%,31U,95%-U0 Ul dyd $Rcll §55EIR KA B U A R5Mo{l Ayl
scllo{l oSl 28 &, ALalon flos Suoll ulds Holl Slet sl el . sleSuwL
@3 ¥ sucll slesul s ¥ AZEA 818 calsotd el Al 8l
olgfl. Aol URONML Ay A5 WY 5A ¥ WRAERa{l Ul WY Wdald,
URY ollHYR §3 AHA 2R Bg0atl ollSl Récll 3.3%,24,95%.U0 Ul Yscll
WA Al AR scll A% 5. AHLcllol flos sUslloll WRYell 3¢, %
ANA €A% (ARA el de artalon flog sUofloll ¥l e
WRAELRe{l [A3gHl §5H 53] Ao SEUQL R F R wutelell %L A A
AuLClCll ol AR SRA.

:: ORDER ::

I have considered the contentions of the Appellant, the contentions of
the Respondent, the facts, statistics and relevant papers which are
on records and considering them in detail my findings are as under.

The Appellant and the Respondent had submitted representation in
respect of the judgement of Hon’ble High Court in SCA no.5700 of
2023 dated 27.03.2026. In the said judgement, Hon’ble High Court
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has quashed and set aside the order passed in Case no.82 of 2021 by
the Electricity Ombudsman, Rajkot and remanded back to this office
to decide the issue afresh, after affording proper opportunity to all the
concerned parties, which shall be decided in accordance with law, as
expeditiously as possible. Accordingly, sufficient opportunities were
given to all the parties.

Hearing of the case was scheduled on dated 16.06.2026, but during
the hearing, the Respondent Company has requested for
adjournment and also requested for some time to submit further
written submission. Further, the Appellant didn’t object adjournment
request of the Respondent Company, therefore, the hearing was
adjourned and next hearing was scheduled on 22.06.2026.

Further, on 22.06.2026 both the parties were heard. In view of the
appeal of the Honourable Prime Minister considering the current
global situation and the directions issued by the State Government,
during hearing on 16.06.2026 and 22.06.2026, submission of the
representative of the Appellant and the Respondent Company present
at the Office of the Electricity Ombudsman, Rajkot were heard
through video conferencing, at the Office of the Electricity
Ombudsman, Ahmedabad.

It is also noted that, the Hon’ble High court has made following
observations in para no. 8 and 9 of the judgement dated 27.03.2026.

‘8. I have heard the learned counsel appearing for the respective
parties and perused the material placed on record. It appears from
the record that the respondent authority has not considered the
facts in its true and proper spirit, as there was no question of any
modification in the billing method on the basis of the tariff refund
but, there was some inadvertent mistake while calculating the bill
and therefore, this Court is of the opinion that without entering into
the merits, the matter is required to be remanded back to the
concerned respondent authority for deciding the issue afresh.

9. In the result, the present petition is partly allowed. The impugned
order dated 12.04.2022 passed by the learned Electricity
Ombudsman, Gujarat State, Rajkot in Case No. 82 of 2021 is
hereby quashed and set aside. The matter is remanded back to
the concerned respondent authority for deciding the issue afresh,
after affording proper opportunity to all the concerned parties,
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which shall be decided by the respondent authority in accordance
with law, as expeditiously as possible. In the meantime, the
interim relief, granted by this Court vide order dated 17.04.2023,
is hereby vacated. It is open for all the concerned parties to raise
all the contentions available in the eye of law. Rule is made
absolute to the aforesaid extent. There shall be no order as to
costs.’
It is also noted that, the Appellant has represented as noted in above
para no.2.1. The Appellant is having HT connection with contracted
demand 1000 KVA and regularly opting ‘Seasonal Consumer’ tariff.
The Appellant has represented that, from April-2019, demand
charges were recovered @85% of contracted demand or actual
demand whichever is higher, whereas before that, charges were
recovered on the basis of actual demand. The Appellant has further
represented that, as per the provisions of the tariff order of relevant
year, while calculating amount of annual minimum bill, higher of
actual demand during the year or 85% of contract demand should be
considered. Therefore, methodology adopted by the Respondent
Company is not in consistence with the provision of the Tariff Order.
The Appellant has prayed to refund excess recovered demand charges
and further prayed to direct the Respondent Company to recover
demand charges on actual demand or 100 KVA, whichever is higher
as per the GERC tariff order.
It is also noted that, the Appellant has further represented as noted
in above para no.2.2. The Appellant has submitted relevant portion
of tariff applicable to seasonal consumers, which was determined for
year 1997 by the Gujarat Electricity Board (GEB) for their consumers.
It is further submitted that, as per the condition no.vi, under title
‘Explanation’, it is mentioned that, during seasonal period, billing
demand is to be decided on the basis of actual demand or 100 KVA,
whichever is higher. It is further represented that, the tariff provisions
are same even in present year tariff order. Therefore, demand charges
should be recovered as it was recovered before March-2019 i.e. on
actual demand or 100 KVA, whichever is higher.
The representative of the Appellant has accepted that, there is no
dispute with the Respondent Company regarding billing during ‘Off
Season’ period as well as billing of ‘Energy Charges’ during ‘ON
Season’ period. It is confirmed that, during FY 2019-2020, ‘Energy
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Charges’ were recovered @ Rs.4.20 per unit as per Clause no.14.2 of
the tariff order.
It is also noted that, the Respondent Company has represented as
noted in above para no.3.1. The Respondent Company has stated
that, for the said connection, the Appellant is regularly opting to be
billed as per ‘Seasonal Tariff’ provisions and in past, before April-
2019, calculation of demand charge in respect of Seasonal Consumer
during ON Season period were billed as per the highest of the
following:

¢ Actual Demand recorded during billing Month.

e 100 KVA.
Where during OFF SEASON period no demand charge were
calculated. The old logic was modified as per provision of various
conditions applicable to Seasonal Consumer and as per revised logic
billing demand during ON SEASON is the highest of the following as
under.

e Actual Demand recorded during billing month

e 85% of Contract Demand

e 100 K.V.A.
As per revised logic the demand charges calculated @85% of
contracted demand or actual billing demand and if consumer is
fulfilling the criteria of tariff then benefit of seasonal tariff is
applicable otherwise bill would be calculated for entire calendar year
as per HTP-1 tariff.
The Appellant has to pay very huge amount towards AMG after
completion of calendar year as per OLD LOGIC which may lead to
consumer grievances as well as liquidity effect on actual financial
statistical reports from consumer side. The logic of calculation of
demand charges and other terms and condition in respect of Seasonal
Consumer was modified in HT Billing as per letter of GUVNL.
Further, the tariff order shall be applicable to all consumers as
approved by the GERC.
It is also noted that, the Respondent Company has further submitted
as noted in above para no.3.3. It is submitted that, the Respondent
Company is made billing as per the provision of the tariff order as
determined by the Hon’ble GERC from time to time. Further, the
Respondent Company is obligated to recover tariff as per the Tariff
Order. It is also submitted that, the Appellant has taken cognizance
of the tariff determined by the Gujarat Electricity Board in 1997,
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which don’t have any relevance after application of the Electricity Act,
2003, as Hon’ble GERC is having jurisdiction to decide the tariff for
supply of power. It is further stated that, demand charges are to be
recovered as per clause no.14.4 of the tariff order. Therefore, the
representation of the Appellant is not tenable. It is further submitted
to approve recovery of Rs.34,15,764/- towards demand charges,
which were less recovered due to error in billing programme. The
representative of the Respondent Company has accepted that, there
is no dispute with the Appellant regarding billing during ‘Off Season’
period as well as billing of ‘Energy Charges’ during ‘ON Season’
period. It is confirmed that, during FY 2019-2020, ‘Energy Charges’
were recovered @ Rs.4.20 per unit as per Clause no.14.2 of the tariff
order.

It is also noted that, my predecessor learned Electricity Ombudsman
has made certain observations in order in the case no.82 of 2021 but
when the Hon’ble High Court has already set aside the entire decision,
the undersigned decides the issue involved in this matter a fresh, as
under.

It is also noted that, the Respondent Company has stated that, before
April-2019 due to some error in their billing software, in case of
season consumer, the billing demand of ‘ON Season’ months was
calculated higher of actual recorded demand or 100 KVA, which was
not a correct logic as per the provision of the relevant tariff order.
Therefore, logic of billing demand was corrected from April-2019 by
the GUVNL and accordingly implemented by the Respondent
Company.

The Appellant has represented that, the provision of considering 85%
of contracted demand is applicable only while calculating annual
minimum bill, whereas during ‘ON season’ period, actually recorded
demand or 100 KVA, whichever is higher should be considered.

It is also noted that, the Appellant and the Respondent Company are
agreed in respect of billing methodology of ‘OFF season’ period and
about recovery of ‘Energy Charges’ during ‘ON season’ period.

It is also noted that, my predecessor learned Electricity Ombudsman
has observed that, provisions of tariff orders determined by the
Hon’ble Commission for the Respondent Company for FY 2018-19
and FY 2019-20 are same. Further, the Respondent Company didn’t
get approval of the Hon’ble Commission regarding changes made in
their billing logic and also didn’t inform the Appellant. It was also
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directed the Respondent Company to continue old practice of billing
demand charge and directed revise bills from the month of March-
2019 onwards as per old practice.

It is also noted that, the Appellant is relying on the provisions
mentioned in tariff for year 1997, which was decided by the Gujarat
Electricity Board (GEB). It is further stated by the Appellant that, the
provisions of calculating demand charges are same even after
unbundling of GEB and determination of tariff by the Hon’ble GERC.
It is further represented that, as per the tariff order for the FY 2019-
2020, clause no.14.11.4, for seasonal consumer, it is mentioned that,
the billing demand shall be highest of the (a) The highest of the actual
maximum demand registered during the calendar year (b) Eighty-five
percent of the arithmetic average of contract demand during the year
(c) 100 KVA. Further, such derived billing demand is to be considered
for calculating Annual Minimum Bill not for monthly demand
charges. Also, there is provision to recover Annual Minimum Bill from
the Seasonal Consumer and if monthly demand charges are recovered
@ 835% of contracted demand, there is no meaning of Annual
Minimum Bill. It is further stated that, tariff order clause no.14.4 is
applicable to the consumers other than Seasonal Consumer.

In reply to the statement of the Appellant, the Respondent Company
has submitted that, the reliance of the Appellant on tariff provisions
determined by the GEB is not applicable as of now after unbundling
of GEB. Further, after enactment of the Electricity Act-2003, Hon’ble
GERC has jurisdiction to determine tariff for the Respondent
Company.

The Respondent Company has further submitted that, in past, due to
error in their billing programme, demand charges for ‘ON season’
period was billed on actual demand basis, which was corrected in
April-2019 and started to recover demand charges as per the
provisions of the tariff order. It is further submitted that, as per the
tariff order for the FY 2019-2020, clause no.14.4, demand charges
were to be determined on the basis of highest of 1) Actual maximum
demand established during month 2) 85% of the contracted demand
3) 100 KVA. Therefore, in accordance with the provision of the
relevant tariff order, demand charges are recovered from the
Appellant.

It is also noted that, the Respondent Company is relied on provision
of clause no.14.4 of the tariff order, which is regarding determination
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of billing demand, however, it is not clarified how provisions of clause
no.14.4 is applicable to the Seasonal Consumers.
It is also noted that, the issue raised by the Appellant is about
recovery of demand charges during ‘ON Season’ period by the
Respondent Company. It is also noted that, the Appellant and the
Respondent Company agreed that, from April-2019, there is change
in logic of calculation of demand charges in billing software of the
Respondent Company.
So, to understand the situation, it is appropriate to study the
provisions of the tariff order for FY 2019-20, which is determined by
the Hon’ble GERC and applicable to the connection of the Appellant.
“14. RATE: HTP-I

This tariff will be applicable for supply of electricity to HT
consumers contracted for 100 kVA and above for regular power
supply and requiring the power supply for the purposes not
specified in any other HT Categories.

14.1 DEMAND CHARGES:
14.1.1 For billing demand up to contract demand
(a) | For first 500kVA of | Rs.150/- per kVA

billing demand per month
(b) | For next 500kVA of| Rs.260/- per kVA
billing demand per month

(c) | For billing demand in | Rs.475/- per kVA
excess of 1000kVA | per month

14.1.2 For Billing Demand in Excess of Contract Demand

For billing demand in excess over | Rs.555 per kVA per month
the contract demand

PLUS
14.2 ENERGY CHARGES:

For entire consumption during the month

(a) |Up to 500 kVA of billing demand 400 Paise per Unit

(b) |For billing demand above 500 kVA and | 420 Paise per Unit
up to 2500kVA

(c) |For billing demand above 2500 kVA 430 Paise per Unit

PLUS
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14.3 TIME OF USE CHARGES:

For energy consumption during the two peak periods, viz.,
0700 Hrs. to 1100 Hrs. and 1800 Hrs. to 2200 Hrs.

(a) For Billing Demand up to 500 kVA | 45 Paise per Unit

(b) For Billing Demand above 500 kVA| 85 Paise per Unit

14.4 BILLING DEMAND:

The billing demand shall be the highest of the following:
(a) Actual maximum demand established during the month
(b) Eighty-five percent of the contract demand

(c) One hundred kVA

14.5 MINIMUM BILLS:
Payment of “demand charges” based on kVA of billing demand.

14.6 POWER FACTOR ADJUSTMENT CHARGES:

14.6.1 Penalty for poor Power Factor:

(a) The power factor adjustment charges shall be levied at the
rate of 1% on the total amount of electricity bills for the month
under the head “Energy Charges”, arrived at using tariff as per
para 14.2 of this schedule, for every 1% drop or part thereof in
the average power factor during the month below 90% up to 85%.
(b) In addition to the above clause, for every 1% drop or part
thereof in average power factor during the month below 85% at
the rate of 2% on the total amount of electricity bill for that month
under the head “Energy Charges”, arrived at using tariff as per
para 14.2 of this schedule, will be charged.

14.6.2 Power Factor Rebate:

If the power factor of the consumer’s installation in any month is
above 95%, the consumer will be entitled to a rebate at the rate
of 0.5% (half percent) in excess of 95% power factor on the total
amount of electricity bill for that month under the head “Energy
Charges”, arrived at using tariff as per para 14.2 of this
schedule, for every 1% rise or part thereof in the average power
factor during the month above 95%.

14.7 MAXIMUM DEMAND AND ITS MEASUREMENT:
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The maximum demand in kW or kVA, as the case may be, shall
mean an average kW / kVA supplied during consecutive 30/ 15
minutes or if consumer is having parallel operation with the grid
and has opted for 3 minutes, period of maximum use where such
meter with the features of reading the maximum demand in
KW/ KVA directly, have been provided.

14.8 CONTRACT DEMAND:

The contract demand shall mean the maximum KW/ KVA for the
supply, of which the supplier undertakes to provide facilities from
time to time.

14.9 REBATE FOR SUPPLY AT EHV:

On Energy charges: Rebate @

(a) |If supply is availed at 33/66 kV 0.5%

(b) |If supply is availed at 132 kV and above 1.0%

14.10 CONCESSION FOR USE OF ELECTRICITY DURING NIGHT
HOURS:

For the consumer eligible for using supply at any time during 24
hours, entire consumption shall be billed at the energy charges
specified above. However, the energy consumed during night
hours of 10.00 PM to 06.00 AM next morning shall be eligible for
concession at the rate of 40 Paise per unit.

14.11 SEASONAL CONSUMERS TAKING HT SUPPLY:

14.11.1 The expression, “Seasonal Consumer”, shall mean a
consumer who takes and uses power supply for ice factory, ice-
candy machines, ginning and pressing factory, oil mill, rice mill,
salt industry, sugar factory, khandsari, cold storage plants
(including such plants in fishery industry), tapioca industries
manufacturing starch, pumping load or irrigation, white coal
manufacturers etc.

14.11.2 Any consumer, who desires to be billed for the minimum
charges on annual basis shall intimate to that effect in writing at
least one month before commencement of billing period about the
off-season during which energy consumption, if any, shall be
mainly for overhauling of the plant and machinery. The off-
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season period at any time shall be a full calendar monthmonths.
The total period of the off-season so declared and observed shall
be not less than three calendar months in a calendar year.

14.11.3 The total minimum amount under the head “Demand
and Energy Charges” payable by a seasonal consumer
satisfying the eligibility criteria under sub-clause 14.11.1 above
and complying with provisions stipulated under sub-clause
14.11.2 above shall be Rs. 4550 per annum per kVA of the billing
demand.

14.11.4 The billing demand shall be the highest of the following:
(a) The highest of the actual maximum demand registered during
the calendar year.

(b) Eighty-five percent of the arithmetic average of contract
demand during the year.

(c) One hundred kVA.

14.11.5. Units consumed during the off-season period shall be
charged for at the flat rate of 430 Paise per unit.

14.11.6 Electricity bills paid during off-season period shall not
be taken into account towards the amount payable against the
annual minimum bill. The amount paid by the consumer towards
the electricity bills for seasonal period only under the heads
“Demand Charges” and “Energy Charges” shall be taken into
account while determining the amount payable towards the
annual minimum bill.”
It is also noted that, as submitted by the Respondent Company, in
Clause no.14.4, Hon’ble GERC has determined the methodology for
deriving billing demand. Whereas, the Appellant has represented
that, the Clause no.14.4 is not applicable to the Seasonal Consumer,
it is applicable to HTP-1 consumer other than Seasonal Consumer.
It is also noted that, in the said tariff order, Clause no.14.11 is defined
mentioning ‘Seasonal Consumer taking HT supply’. Accordingly,
clause no.14.11.1 to 14.11.6 are applicable to Seasonal Consumers.
It is also required to read clauses of the tariff order homogenously for
appropriate interpretation of provisions of the tariff.
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It is mentioned in para no.14.11.6 of the tariff order that, while
determining the amount of annual minimum bill, electricity bills paid
during “Off-season’ period shall not be taken into account towards
the amount payable against annual minimum bill, however the
amount paid by the consumer towards ‘Demand Charges’ and ‘Energy
Charges’ during ‘Seasonal period’, shall be taken into account.
In the said clause, obvious meaning of ‘Seasonal period’is ‘ON season’
period, accordingly, while calculating annual minimum bill, amount
paid towards ‘Demand Charges’ and ‘Energy Charges’ during ‘ON
season’ period is to be taken into account.
It is also noted that, during course of hearing on dated 22.06.2026,
the representative of the Appellant and the Respondent Company has
accepted that, during FY 2019-2020, ‘Energy Charges’ were recovered
@ Rs.4.20 per unit as per Clause no.14.2 of the tariff order.
It is apt to note that, in clause no.14.11.6, words ‘Demand Charges’
and ‘Energy Charges’ are mentioned with inverted comma, which
reveals that, interpretation of these words is as defined earlier in the
tariff order. Accordingly, ‘Energy Charges’ is defined under Clause
no.14.2 and ‘Demand Charges’ is defined under Clause no.14.1. It is
also undisputed between the parties that, ‘Energy Charges’ were
recovered as per above referred para no.14.2 of the tariff order i.e.
Rs.4.20 per unit, therefore in a similar way, ‘Demand Charges’ would
also be recovered as per above referred para no.14.1 of the tariff order
for year 2019-2020 for the consumption during ‘ON season’ period.
The Appellant has represented that, during ‘ON season’ period, the
demand charges should be recovered for the demand actually
recorded or 100 KVA whichever is higher.
Therefore, it is required to read again clause no.14.1, which is as
under.

14.1 DEMAND CHARGES:

14.1.1 For billing demand up to contract demand
(a) | For first 500kVA of | Rs.150/- per kVA

billing demand per month
(b) | For next 500kVA of | Rs.260/- per kVA
billing demand per month

(c) | For billing demand in | Rs.475/- per kVA
excess of 1000kVA | per month

14.1.2 For Billing Demand in Excess of Contract Demand
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For billing demand in excess over | Rs.555 per kVA per month

the contract demand
In the above clause, demand charges are determined for certain slabs
of billing demand. Accordingly, demand charges should be recovered
as per billing demand, therefore it is required to read definition of
‘billing demand’ as mentioned in 14.4 and 14.11.4.

14.4 BILLING DEMAND:

The billing demand shall be the highest of the following:
(a) Actual maximum demand established during the month
(b) Eighty-five percent of the contract demand

(c) One hundred kVA

14.11.4 The billing demand shall be the highest of the following:

(a) The highest of the actual maximum demand registered during

the calendar year.

(b) Eighty-five percent of the arithmetic average of contract

demand during the year.

(c) One hundred kVA.’
It is obvious that, billing demand is defined in Clause no.14.11.4,
which is applicable for deriving annual billing demand for the purpose
of calculation of Annual Minimum Bill and none of the party has
raised objection in such interpretation.
Therefore, in context to the words ‘billing demand’ mentioned in
clause no.14.1, it should be as defined in Clause no.14.4, which is
only left out clause for ‘billing demand’. Accordingly, to recover
‘Demand Charges’ from seasonal consumer during ‘ON Season’
period, billing demand should be calculated as per Clause no.14.4 of
the tariff order for FY 2019-2020. It is also noted that, in the Tariff
Order for FY 2019-2020, there is nowhere mentioned that, ‘Demand
Charges’ is to be recovered on actual demand or 100 KVA, whichever
is higher basis. Therefore, representation of the Appellant, on the
basis of the tariff order for the year 1997, to bill ‘Demand Charges’ on
actual demand or 100 KVA whichever is higher basis, is not
acceptable and hence rejected.
It is also noted that, the Respondent Company has requested to
approve recovery of Rs.34,15,764.50 towards demand charges for
earlier period prior to April-2019, however the Respondent Company
didn’t raise such issue before the CGRF-Bhavnagar in case no.22/21-
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22, which was filed by the Appellant. Therefore, it is not possible to
grant any new prayer at an Appeal stage.
Further, Hon’ble High Court of Gujarat in SCA no.5700 of 2023 has
in their judgement dated 27.03.2026, directed this office to decide the
issue afresh. Accordingly, my conclusions on the basis of above
observations are as under.
After April-2019, the Respondent Company has made changs in their
billing Programme and recovered ‘Demand Charges’ for billing
demand calculated as per the Clause no.14.4 as defined in tariff order
for FY 2019-2020. Considering the above observations, it appears
that, the actions of the Respondent Company were in consistence
with the provisions of the tariff order as decided by the Hon’ble GERC
for the relevant year and hence there is no need to take any separate
approval of the Hon’ble GERC in this regard. Further, in tariff order
for the FY 2020-2021 to FY 2026-27, provisions for calculating billing
demand remain same, as defined in tariff order for FY 2019-2020.
Therefore, there is no need to direct the Respondent Company to bill
‘Demand Charges’ as per the previous logic applied before April-2019.
Accordingly, there is no question to refund any amount recovered by
the Respondent Company from the Appellant towards ‘Demand
Charges’ as prayed by the Appellant.

4.11 I order accordingly.

4.12 No order as to costs.

4.13 With this order dated 01.07.2026 the representation/Application
stands disposed of.

S/d.
(R. G. Devdhara)
(I/c) Electricity Ombudsman,
Gujarat State, Rajkot.

Place: Rajkot.
Date: 01.07.2026.
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