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GUJARAT ELECTRICITY REGULATORY COMMISSION 
BEFORE THE ELECTRICITY OMBUDSMAN, GUJARAT STATE 

Jilla Seva Sadan-3, 3rd Floor, Block No.1, Government Press Road,   
Rajkot-360001. 

 
CASE No.32/2026 

 
Appellant           :    M/s. Patel Cotton Industries  
     Halvad Road,  
     At-Dhrangadhra, Tal-Dhrangadhra,  
     District-Surendranagar, Pincode No.363310.  
Represented by  :   (1) Shri Ratilal Mahadevbhai Bavarva, Representative. 

(2) Shri Kadivar Bharatbhai Trikambhai,   
     Representative. 
 

V/s. 
 

Respondent       :  The Executive Engineer,  
       Paschim Gujarat Vij Company Limited 
       Division Office, Old Powerhouse Compound,  
                                D.C.W. Road, Dhrangadhra-363320.   
Represented by  :   (1) Shri Jitendra M. Magdani, Ld. Advocate. 
 (2) Ms. J. R. Ratnu, Ex.Engr., PGVCL, Division Office, 
                                    Dhrangadhra. 

(3) Shri K. R. Dave, Sr. Asst., PGVCL, Division Office, 
                                    Dhrangadhra. 
 

:: Proceedings :: 
1.0 The Appellant and the Respondent had submitted representation in 

respect of the judgement of Hon’ble High Court in SCA no.5700 of 
2023 dated 27.03.2026. In the said Order, Hon’ble High Court has 
quashed and set aside the order passed in Case no.82 of 2021 by the 
Electricity Ombudsman, Rajkot and remanded back to this office to 
decide the issue afresh. As per the Section 42(6), Electricity Act 2003 
and Regulation 3.19 of GERC (CGRF and Ombudsman) Regulations, 
2019 and amendments thereof, the representation was registered at 
this office as case No.32/2026 to decide issue afresh. The hearing of 
this case was kept on 16.06.2026 and 22.06.2026.  

2.0 The Appellant has submitted oral and written submission as under. 
2.1 The Appellant had submitted representation vide its letter dated 

23.04.2026 as under.     
(1) The Appellant most respectfully submitted as under:  
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The Appellant is a seasonal consumer (Ginning & Pressing 
Industry) as defined under tariff framed by Gujarat Electricity 
Regulatory Commission. Annual minimum amount payable Rs. 
4550 per KVA per annum. Billing Demand defined as highest of:  

 a)  Highest actual maximum demand during the calendar 
year.  

b)  85% of arithmetic average of contract demand.  
 c)  100 KVA.  

ઉપરો&ત “Billing Demand”ની *યા-યા Annual Minimum Billing 

computation માટ0 છે. િસઝનલ 8ાહકો માટ0 વષ= દર?યાન “ON” પી@રયડના 

@ડમાBડ ચાD અને એનજH ચાDની રકમ અને ઉપરો&ત IબIલKગ @ડમાBડ x Rs. 

4550/KVA બે માથંી O વP ુહોય ત ેRજુબ િસઝનલ 8ાહકોના Iબલની ગણતરT 

કરવાUુ ંVોિવઝન છે.      
(2) Fact of the Case: 

 1.   The Appellant has been regularly declaring off-season and 
complying with all conditions. 

 2.  Till February-2019, the Respondent was correctly billing, 
Monthly demand charges on actual demand basis.  

 3.   From March-2019 onwards, the Respondent started 
applying 85% of contract demand instead of actual demand 
for monthly billing. This has resulted in:  
• Artificial increase in billing 
• Violation of tariff intent   

(3) The Appellant’s previous proceedings: 
1. The Appellant filed complaint before CGRF case 

No.22/2021-22→ rejected.  
2. The Appellant approached Ombudsman case No.82/2021→ 

Order passed in favour of the Appellant.  
• Billing should be aligned with tariff intent  
• Misapplication of 85% clause is not justified 

3.   The Respondent DISCOM challenged before Hon’ble High 
Court SCA No.5700 of 2023 → Hon’ble High Court has 
directed, Matter to be reconsidered by this Office.           

(4) Therefore, present proceedings are in continuation of same 
issue. The Respondent has:  

A.    Misinterpreted “Billing Demand” clause  
B.    Applied annual concept to monthly billing  
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C. Changed established practice without tariff 
amendment  

D.    Ignored earlier this Office findings  
E.    Caused financial loss to the Appellant      

(5) The Appellant’s key submission:  
• The Respondent cannot introduce new billing method 

without approval of Gujarat Electricity Regulatory 
Commission.  

• Annual minimum billing ≠ monthly billing mechanism for 
seasonal consumers. Annual minimum calculation ન ે

monthly billing પર લાW ુ કરXુ ં legally incorrect છે. “Billing 
Demand definition under seasonal tariff is for annual 
minimum Charge computation and cannot be applied for 
monthly billing during seasonal period.”  

• No amendment since long → interpretation cannot change.  
• Earlier Ombudsman Order already supports consumer.         

(6) The Appellant prayed as under: 
1.   The Respondent be directed to:  

Bill demand charges during seasonal period based on actual 
demand (or 100 KVA whichever higher) as per GERC tariff 
order.  

2.  Application of 85% clause for monthly billing be declared 
illegal and contrary to tariff for Seasonal consumer.  

3.   Bills be raised on actual demand basis only, excess recovery 
from March-2019 onwards be Refunded/Adjusted with 
interest.  

4.   Any other relief deemed fit.   
2.2 During the hearing held on dated 16.06.2026 the representative of 

the Appellant has submitted written submission as under. 
(1) સામાવાળા વીજ કંપની -ારા Seasonal Consumer માટ0 Monthly Demand 

Charges 85% Contract Demand (અથવા હાલના ટ06રફ 8જુબ 85%)ના આધાર0 

વAલૂવામા ંઆવે છે, F 8ળૂ Gઈઆરસી Seasonal Tariffના હ0I ુઅને JપKટ જોગવાઈઓ 

િવPુQ છે. 

(2)  Seasonal Tariff મા ંBilling Demand માS Annual Minimum Bill માટ0 છે. 
“The total minimum amount under the head Demand and Energy 
Charges payable by a seasonal consumer shall be computed on the 
basis of Billing Demand.” 
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અને  
“1. Billing Demand shall be highest of actual maximum demand during 

the calendar year, 
 2. 85% contract demand or 
 3. 100 KVA.” 

અહT “Billing Demand”નો ઉપયોગ Annual Minimum Chargesની ગણતરY માટ0 

કરાયેલ છે. Monthly Demand Charges માટ0 નથી.  

(3) GEB વખતના Seasonal Tariffના Clause (vi)મા ંJપKટ લખેલ છે. The Appellant 
has submitted relevant copy of tariff applicable in 1997. 

“The consumer will be charged every month during the seasonal period 
at the standard HT tariff on the basis of actual demand or 100 KVA 
whichever is higher.”  

અથા[ત:  

દર મ6હને ^બ^લ_ગ Actual Demand અથવા 100 KVA F વધાર0 હોય તેના આધાર0 

થવાbુ ંછે. અહT cાયં 80% Contract Demand અથવા 85% Contract Demand 

8જુબ Monthly Demand Billing કરવાની જોગવાઈ નથી.  

GEB વખતના િસઝનલ ટ06રફ અને હાલના Gઈઆરસીના ંઅhયાર Aધુીના તમામ િસઝનલ 

ટ06રફમા ંકોઈ જ ફ0રફાર ન હોય, ઉપરોiત JપKટતા તમામ િસઝનલ ટ06રફ માટ0 લાj ુપડ0. 

(4) Billing Demand અને Monthly Demand Charges બે અલગ બાબતો છે. ટ06રફમા ં

જ બે અલગ શmદો વપરાયા છે: 

Billing Demand = Annual Minimum Chargesની ગણતરY માટ0  

Actual Demand = Monthly HT Bill માટ0 

જો સામાવાળા વીજ કંપનીનો આશય Monthly Bill માટ0 પણ 80%/85% Contract 

Demand લાj ુકરવાનો હોય તો Clause (vi)મા ં“Actual Demand” શmદ વપરાય 

જ નહT. 

(5) સામાવાળા વીજ કંપની એ Clause (v)ને Clause  (vi) પર લાદY દYધો છે.  

સામાવાળા વીજ કંપની -ારા Annual Minimum Bill માટ0ના Billing Demandનો 

ઉપયોગ Monthly Demand Charges માટ0 પણ કરY રહY છે. આ Gઈઆરસીના ં

ટ06રફની જોગવાઈ િવPુQ છે.  

(6) Historical Practice પણ oાહકના પpમા ંછે. માચ[-2019 Aધુી સામાવાળા વીજ કંપની 

-ારા actual Demand અથવા Minimum Demandના આધાર0 ^બલTગ થયેલ. 85% 

Contract Demand 8જુબ Monthly Billing થયેલ નહT એટલે સામાવાળા વીજ 

કંપની -ારા પણ વષt Aધુી ટ06રફનો આ જ અથ[ કર0લ.  
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(7) Seasonal Tariff નો હ0I:ુ Seasonal industry વષ[ના થોડા મ6હના જ કાય[રત રહ0 છે. 

તેથી GEB/Gઇઆરસી બે િવશેષ જોગવાઈ કરY હતી ક0: Monthly Bill = Actual 

Demand અને વષ[ના vતે Annual Minimum Guarantee bુ ંReconciliation. 

આ જ Seasonal Tariffનો 8ળૂ હ0I ુછે. Clause (vi)મા ંJપKટ લwxુ ંછે ક0 seasonal 

period દરિમયાન consumer will be charges every month on the basis of 

actual demand or 100 KVA whichever is higher તો પછY સામાવાળા વીજ 

કંપની -ારા કયા કલોઝના આધાર0 દર મ6હને 85% Contract Demand 8જુબ 

Demand charges વAલેૂ છે? 

vિતમ yાથ[ના  

(1) Gઈઆરસીના ટ06રફ ઓડ[રના ં િસઝનલ oાહકના yોિવઝન 8જુબ Monthly Demand 

Charges Actual Demand અથવા 100 KVA (F વધાર0 હોય) તેના આધાર0 ગણવા 

આદ0શ કરવો.  

(2) 85% Contract Demand આધા6રત Monthly Billing ને િસઝનલ oાહક માટ0 ટ06રફ 

િવPુQ zહ0ર કરવી.  

(3) માચ[-2019થી થયેલ વધારાની વAલૂાત Refund/Adjustment કરાવવી અને હવેથી 

Gઈઆરસી ટ06રફની િસઝનલની જોગવાઈ 8જુબ ^બ^લ_ગ કરવા આદ0શ આપવો.  

(4) Seasonal Tariffના 8ળૂ GEB Clarification અને અગાઉના Ombudsman 

Orderને {યાનમા ંરાખીને |યાય આપવો.   

2.3 During the hearing held on 22.06.2026 the representative of 
Appellant has reiterated the above representation. It is further stated 
that, there is no dispute regarding billing during ‘Off Season’ period 
as well as billing of ‘Energy Charges’ during ‘ON Season’ period. It is 
confirmed that, during FY 2019-2020, ‘Energy Charges’ were 
recovered @ Rs.4.20 per unit as per Clause no.14.2 of the tariff order.  
It is further represented that, as per the tariff order for the FY 2019-
2020, clause no.14.11.4, for seasonal consumer it is mentioned that, 
the billing demand shall be highest of the (a) The highest of the actual 
maximum demand registered during the calendar year (b) Eighty-five 
percent of the arithmetic average of contract demand during the year 
(c) 100 KVA. Further, such derived billing demand is to be considered 
for calculating Annual Minimum Bill not for monthly demand 
charges. Also, there is provision to recover Annual Minimum Bill from 
the Seasonal Consumer and if monthly demand charges are recovered 
@ 85%, there is no meaning of Annual Minimum Bill. It is further 
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stated that, tariff order clause no.14.4 is applicable to the consumers 
other than Seasonal Consumer. 

3.0 The Respondent has submitted oral and written submission as under 
3.1 The Respondent has submitted their reply vide letter dated 

27.05.2026 as under. 
(1)   The Appellant having consumer No.17516, C.D 1000 KVA billed 

under HTP-1 tariff and opted Seasonal Tariff from time to time 
as per provision made in Tariff of the Respondent approved by 
Hon’ble GERC.  

    (2)   It is to bring in kind notice regarding the applicability of  various 
tariff provision applicable to seasonal consumer as under as per 
tariff approved by GERC. 

           “14.11.1  
            The expression, “Seasonal Consumer”, shall mean a consumer 

who takes and uses power supply for ice factory, ice-candy 
machines, ginning and pressing factory, oil mill, rice mill, salt 
industry, sugar factory, khandsari, cold storage plants (including 
such plants in fishery industry), tapioca industries manufacturing 
starch, pumping load or irrigation, white coal manufacturers etc.  

 
            14.11.2 
            Any consumer, who desires to be billed for the minimum charges 

on annual basis shall intimate to that effect in writing at least one 
month before commencement of billing period about the off-season 
during which energy consumption, if any, shall be mainly for 
overhauling of the plant and machinery. The off-season period at 
any time shall be a full calendar month/months. The total period 
of the off-season so declared and observed shall be not less than 
three calendar months in a calendar year.  

 
            14.11.3 
            The total minimum amount under the head “Demand and Energy 

Charges” payable by a seasonal consumer satisfying the 
eligibility criteria under sub-clause 14.11.1 above and complying 
with provisions stipulated under sub-clause 14.11.2 above shall 
be Rs.4550 per annum per KVA of the billing demand. 

 
           14.11.4 
           The billing demand shall be the highest of the following:  

(A)   The highest of the actual maximum demand registered 
during  the calendar year.  

(B)  Eighty-five percent of the arithmetic average of contract 
demand during the year.  
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(C)   One hundred KVA.  
 
          14.11.5 

Units consumed during the off-season period shall be charged for       
at the flat rate of 430 Paisa per unit.  

 
           14.11.6  

Electricity bills paid during off-season period shall not be taken 
into account towards the amount payable against the annual 
minimum bill. The amount paid by the consumer towards the 
electricity bills for seasonal period only under the heads “Demand 
charges” and “Energy Charges” shall be taken into account while 
determining the amount payable towards the annual minimum 
bill.”                      

(3)  However, as per representation of consumer regarding the 
Respondent has recovered 85% demand charges from seasonal 
consumer during “ON SEASON” since April-2019. Where in past 
actual demand used to be considered for calculation of demand 
charge instead of 85% of billing demand.     

(4)   It is clarified that in past before April-2019, calculation of 
demand charge in respect of Seasonal Consumer during ON 
Season period were as per the highest of the following as per set 
logic of HT Billing:  
• Actual Demand Recorded during billing Month.  
• 100 KVA.  
Where during OFF SEASON period no demand charge were 
calculated.  
Considering above logic which was approved by competent 
authority, HT Bill was calculated and issued to consumer till 
31.03.2019 by all DISCOM.    

(5)  But while calculation of AMG in HT Billing logic are as under 
considering highest of the below: 
• Actual Demand Recorded during billing month.  
• 85% of Contract Demand. 
• 100 K.V.A.   
While logic of calculation of AMG as per provision is made in 
Tariff order at Clause No. 14.11.4.    

(6)    The old logic was modified as per provision of various conditions 
applicable to Seasonal Consumer as above as per approval 
accorded by competent authority and as per revised logic billing 
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demand during ON SEASON is the highest of the following as 
under.  
• Actual Demand recorded during billing month 
• 85% of Contract Demand 
• 100 K.V.A.  
As per revised logic the demand charges calculated 85% of 
contracted demand or actual billing demand and if consumer is 
fulfill the criteria of tariff then benefit of seasonal tariff is 
applicable otherwise bills would be calculated during entire 
calendar year as per HTP-1 tariff.     

(7)   The Appellant has to pay very huge amount towards AMG after 
completion of calendar year as per OLD LOGIC which may lead 
to consumer grievances as well as liquidity effect on actual 
financial statistical reports from consumer side.  

(8)   whereas as per revised logic consumer has to pay demand 
charges at the rate of 85% during calendar year as per tariff 
provision on monthly basis which may lead to almost negligible 
AMG recovery at the end of year.   

(9)    Demand Charges recovered from consumer as per HT Billing 
logic which was approved by GUVNL in past before March-2019 
as in Tariff it is very clear that consumer has to pay demand 
charges 85% during ON SEASON.   

(10)  The logic of calculation of demand charges and other terms and 
condition in respect of Seasonal Consumer was modified in HT 
Billing as per letter of GM IT w.e.f. April-2019.     

(11)  Hence it is clear that provision of recovery of 85% Demand charge 
during ON SEASON already since long time and many time CAG 
has also raised the audit in this regard in past.  

(12) In accordance to provision in tariff, GUVNL has corrected the 
existing logic of calculation of demand charges as per tariff 
provision just to remove ambiguity between tariff order and logic 
of HT Billing.  

(13) The tariff order shall be applicable to all consumers as same is 
approved by GERC and as per the Electricity Act-2003 section-
45 consumer is bounded to pay energy charges as decided by 
GERC as per Tariff order procedure prescribed in section 60 to 
65 of the Electricity Act-2003. 

(14) The Respondent has requested to consider the above 
representation and decide the case on the merits of the same.   
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3.2     During the hearing held on 16.06.2026 the Respondent has requested 
to grant time of few days to submit further written submission. 

3.3 During the hearing held on 22.06.2026 the Respondent has reiterated 
the above representation. It is further stated that, there is no dispute 
regarding billing during ‘Off Season’ period as well as billing of ‘Energy 
Charges’ during ‘ON Season’ period. It is confirmed that, during FY 
2019-2020, ‘Energy Charges’ were recovered @ Rs.4.20 per unit as 
per Clause no.14.2 of the tariff order. Further, the Respondent 
Company has submit following written submission. 
(1) અરજદાર0 તા. ૧૬/૦૬/૨૦૨૬ના ંરોજ F ર�ૂઆત કર0લ છે. તે ર�ૂઆત ખરY નથી, 

કાયદ0સરની નથી, �Qુ-��ુQના અભાવવાળY હોય રદ થવા પાS છે. અરજદારની 

ર�ૂઆતના F F મજ�ુરોનો JપKટપણે જવાબ આપેલ ન હોય ક0 ઇ|કાર કર0લ ન હોય 

તે તમામનો આથી ઇ|કાર કરવામા ંઆવે છે. 

(2) આ કામમા ંસામાવાળા વીજ કંપની -ારા અગાઉ અરજદાર0 કર0લ અરGના અbસુધંાને 

િવગતવાર ર�ૂઆત એક થી બે વખત કર0લ છે. Fમા ંજણાવેલ હકYકતોને વળગી રહ0લ છે. 

તા.૦૮/૦૬/૨૦૨૧ના ં રોજ અરજદાર0 F અરG કર0લી તેનો સામાવાળા વીજ કંપનીએ 

તા.૧૬/૦૬/૨૦૨૧ના રોજ િવગતવાર જવાબ આપેલ. સદર� ુ જવાબ આ�યા બાદ 

અરજદાર0 સી.G.આર.એફ, ભાવનગર ખાતે અરજ-અહ0વાલ કર0લ અને તેના જવાબ 

સામાવાળા વીજ કંપનીએ આપેલ Fનો �કુાદો તા.૧૮/૦૮/૨૦૨૧ના રોજ સામાવાળા વીજ 

કંપનીની તરફ0ણમા ંઆવેલ. 

(3)  hયારબાદ અરજદાર0 સદર� ુ�કુાદા સામે �ી િવ�તુ લોકપાલ સાહ0બ, અમદાવાદ સમp 

તા.૧૫/૦૯/૨૦૨૧ના રોજ ૮૨/૨૦૨૧ નબંરની અપીલ કર0લ. સદર� ુ અપીલમા ં

તા.૨૭/૧૨/૨૦૨૧ના ંરોજ સામાવાળા વીજ કંપની -ારા F જવાબ ર�ૂ કર0લ તેને વળગી 

રહ0લ છે 

(4)  �ી િવ�તુ લોકપાલ સાહ0બ અમદાવાદ -ારા અપીલ ન.ં૮૨/૨૦૨૧મા ંતા.૧૨/૦૪/૨૦૨૨ના ં

રોજ સામાવાળા વીજ કંપનીની િવ�Q �કુાદો આપેલ. hયારબાદ તેમા ં6ર�x ુઅરG ફાઈલ 

કરવામા ં આવેલ અને 6ર�x ુ અરGમા ં તમામ હકYકત જણાવેલ. સદર� ુ 6ર�x ુ અરGમા ં

તા.૧૩/૦૭/૨૦૨૨ના ંરોજ Aનુાવણી થયેલ અને તે નામ�ૂંર થયેલ. 

(5)  સદર� ુ�કુમ સામે નામદાર jજુરાત હાઇકોટ[મા ંસામાવાળા વીજ કંપની -ારા એસ.સી.એ. 

ન.ં૫૭૦૦/૨૦૨૩ અ|વયે �કુમ આપવામા ંઆવેલ. સદર� ુ�કુમ અ|વયે અરજદાર -ારા 

તા.૨૩/૦૪/૨૦૨૬ના ંરોજ નવી ર�ૂઆત કર0લ . Fના અbસુધંાને સામાવાળા વીજ કંપની 

-ારા અSે િવગતવાર જવાબ ર�ૂ કર0લ. તેમા ંજણાવેલ હકYકતોને સામાવાળા વળગી રહ0લ 

છે.  
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(6) hયારબાદ તા.૧૬/૦૬/૨૦૨૬ની 8�ુત 8કુરર કર0લ. F 8દુતના ંઅbસુધંાને અરજદાર -ારા 

ર�ૂઆત કરતો પS લે^ખતમા ંઆપવામા ંઆવેલ છે. Fમા,ં અરજદારની 8wુયhવે તકરારમા ં

અગાઉની G.ઈ.બી.ની ટ06રફ તથા નવી ટ06રફ વ�ચે અરદારને અb�ુળૂ થાય તે�ુ ંઅથ[ઘટન 

કર0લ છે અને તે સબંધેં ર�ૂઆત કર0લ છે.  

(7) અરજદાર0 F ર�ૂઆતમા ં^બ^લ_ગ 6ડમા|ડ, કો|�0કટડ 6ડમા|ડ અને ૧૦૦ 6કલો વોટ લખીને 

^બ^લ_ગ 6ડમા|ડનો ઉપયોગ એ|xલુ િમિનમમ ચા� માટ0 છે તે�ુ ંઅથ[ઘટન કર0લ છે અને 

મથંલી 6ડમા|ડ ચા� માટ0 નથી. Fના ંઅbસુધંાને વષ[-૧૯૯૭નો G.ઈ.બી.નો ટ06રફ ર�ૂ 

રાખેલ છે. ૨૦૦૩થી નવો કાયદો અમલમા ંઆવેલ છે. jજુરાત િવ�તુ બોડ[bુ ં�ુદY �ુદY 

કંપનીઓમા ંિવભાજન થયેલ છે. F પૈકY સામાવાળા વીજ કંપની એક છે અને તેઓના ટ06રફ 

ચાજ�સ G.ઈ.આર.સી. ��સ ર0�xલેુશન 8જુબ કરવાના હોય છે. અરજદાર -ારા કર0લ 

ર�ૂઆતના પારા-૩,૪,૫ મા ંF અથ[ઘટન કર0લ છે તે G.ઈ.આર.સી.ના ��સ ર0�xલેુશન સાથે 

Aસુગંત નથી તથા 6હJ�ો6રકલ yે�iટસ oાહકના પpમા ંછે તે�ુ ંપારા–૫ મા ંદશા[વેલ છે અને 

૬ મા ંિસઝનલ ટ06રફનો હ0I ુદશા[વેલ છે. દર0ક જોગવાઈઓનો અરજદારને લાભ થાય તે રYતે 

અથ[ઘટન કરવામા ંઆવેલ છે. F કાયદાકYય જોગવાઈ તથા G.ઈ.આર.સી. -ારા બહાર 

પાડવામા ં આવેલ ટ06રફની જોગવાઈઓ સાથે કોઇપણ yકાર0 Aસુગંત નથી. સામાવાળા 

વીજ કંપની ઉપરાતં એમ.G.વી.સી.એલ , ડY.G.વી.સી.એલ., x.ુG.વી.સી.એલ એમ ચાર 

કંપની હાલ અ Jતhવમા ંછે અને ચાર0ય કંપનીમા ંિસઝનલ oાહકો છે જ.  

(8) અરજદાર -ારા G.ઈ.બી. ટ06રફ વષ[-૧૯૯૭ની જોગવાઈનો ઉ�લેખ કરY તેઓને અb�ુળૂ 

અથ[ઘટન કર0લ છે. પરંI,ુ ઇ|ડYયન ઈલે. એiટ–૨૦૦૩ અ Jતhવમા ંઆ�યા બાદ ટ06રફ ન¡Y 

કરવાની સ¢ા G.ઈ.આર.સી. એટલે ક0 jજુરાત ઈલે. િસટY ર0�xલેુટરY કિમશનને એનાયત 

થયેલ છે અને તેઓ -ારા F ટ06રફ ન¡Y કરવામા ંઆવે તેના અbસુાર ^બલ બનાવવામા ં

આવે છે. અરદારને આપવામા ંઆવેલ ^બલ G.ઈ.આર.સી.ની જોગવાઈ અbસુાર જ છે. 

(9) અરજદાર -ારા G.ઈ.બી. િસઝનલ ટ06રફ વષ[-૧૯૯૭ ની iલોઝ (VI)  નો ઉ�લેખ કરY 

એi�xલુ 6ડમા|ડ અથવા ૧૦૦ ક0.વી.એ. F વધાર0 હોય તેવી જોગવાઈ જણાવલે છે.  

hયારબાદ G.ઈ.આર.સી. -ારા ટ06રફ ઓડ[ર બહાર પાડવામા ંઆવેલ છે અને તે અગાઉની 

જોગવાઈને  બદલે અમલમા ંઆવેલ છે. F હકYકત અરજદાર0 {યાને લીધેલ નથી. 

(10) G.ઈ.આર.સી. ટ06રફ 8જુબ ^બ^લ_ગ 6ડમા|ડની �યાwયા નીચે 8જુબ આપવામા ંઆવેલ છે.  
Billing Demand shall be the highest of: Clasue 14.4  
(a) Actual maximum demand established during the month  
(b) 85% of the contract demand  
(c) 100 KVA  
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(11) તે ઉપરાતં વ£મુા ંiલોઝ ૧૦.૫મા ંJપKટ પણે જોગવાઈ કરવામા ંઆવેલ છે તે નીચે 

8જુબ છે.  
“Payment of demand charges based on KVA of billing demand.”  

 
એટલે ક0 Demand Charges ની વAલૂાત Billing Demand ના આધાર0 કરવાની 

રહ0શે.  

(12) વ£મુા ંઉપર દશા[વેલ જોગવાઈઓ જોતા તે�ુ ં JપKટપણે ફ^લત થાય છે ક0, GERC એ 

Demand Charges માટ0 Billing Demand F પQિત અપનાવેલ છે. Fમા ં 85% 

Contract Demandનો સમાવેશ થાય છે. તેવા સજંોગોમા ં અરજદાર -ારા પોતાને 

અb�ુળૂ આવે તે માટ0 થઇ માSને માS GEB Tariff-1997ની Clause (VI) નો આધાર 

લેવો કોઈપણ રYતે કાયદાકYય રYતે Aસુગંત અને �યાજબી નથી.  

(13) અરજદાર એવી ર�ૂઆત કર0લ છે ક0, Demand Charges માS Actual Demand 

અથવા 100 KVAના ંઆધાર0 જ વAલૂવા જોઈએ, તે કોઈપણ સજંોગોમા ંવત[માન GERC 

Tariffની જોગવાઈઓ સાથે Aસુગંત નથી. માS, અરજદાર0 પોતાને અb�ુળૂ આવે તે માટ0 

થઈને તે�ુ ંઅથ[ઘટન કર0લ છે.  

(14) સામાવાળા વીજ કંપની તથા ઉપર જણાવેલ અ|ય કંપનીઓ Distribution Licensee 

તરYક0 કામ કર0 છે અને તેઓ કોઈપણ સજંોગોમા ંGERC -ારા મ�ૂંર Tariff Ordersbુ ં

પાલન કરવા માટ0 બધંાયેલ છે અને તે yમાણે વત[�ુ ંતેઓની િનયમાbસુાર અને yાથિમક 

ફરજો છે. Fથી, સામાવાળા વીજ કંપની ક0 ઉપર જણાવેલ અ|ય કોઈ પણ કંપનીને GERC 

Tariffથી િવ�Q જઈને ક0 િવપરYત ^બ^લ_ગ કરવાની કોઈ સ¢ા ક0 અિધકાર નથી. 

(15)  અરજદારને F કોઈ ^બલો આપવામા ંઆવેલ તે ^બલો G.ઈ.આર.સી. -ારા મ�ૂંર ટ06રફ તથા 

સામાવાળા વીજ કંપનીની મા|ય ^બ^લ_ગ િસJટમ 8જુબ તૈયાર કરવામા ંઆ�યા છે. F કોઈ 

^બલ આપવામા ં આવેલ છે તે િનયમાbસુાર અને કાયદા 8જુબ આપવામા ં આવેલ છે. 

^બ^લ_ગમા ંકોઈ ¤લૂ ક0 ગેરરYિત ક0 વધારાની વAલૂાત કરવામા ંઆવેલ નથી. અરજદારને 

G.ઈ.આર.સી.ની જોગવાઈ િવ�Q કોઈ વાધંો તકરાર હોય તો તે કાયદા 8જુબ F તે સpમ 

ઓથો6રટY સમp પડકારવી જોઈએ. સદર� ુજોગવાઈઓને પોતાની રYતે અથ[ઘટન કરY શક0 

નહY તે હકYકતો જોતા પણ અરજદારની ર�ૂઆત મા|ય રાખી શકાય તેવી નથી. 

 (16) અરજદાર -ારા �ૂની GEB Clarification, Historical Practiceનો F ઉ�લેખ કર0લ છે 

તેનાથી GERC -ારા િન^ણ¥ત અને yJથાિપત થયેલ ટ06રફ ઓડ[રમા ંન¡Y કરાયેલ અને 

yJથાિપત કરાયેલ ^બ^લ_ગ 6ડમા|ડની જોગવાઈઓને ઓવરટ0ઈક કરY શકતા નથી. તેમજ, 

અરજદારને આપવામા ંઆવેલ ^બલ સ¦ંણૂ[પણે GERC Tariff અbસુાર યો�ય, |યાિયક 

ભરવાપાS અને કાયદ0સરbુ ં ^બલ આપવામા ં આવેલ છે. તેવા સજંોગોમા ં અરજદારની 
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કોઈપણ ર�ૂઆત ટકવાપાS નથી. સામાવાળા વીજ કંપનીની હાલની ર�ૂઆતોને {યાને 

લઇ તેમજ અગાઉની હકYકતોને {યાને લઇ અરજદારની અરG રદ કરવા અને સામાવાળા 

વીજ કંપનીની તરફ0ણમા ં�કુમ કરવા ન§ અરજ કર0લ.  

(17) અરજદાર ધાગં¨ા 6ડિવઝન કચેરY હ0ઠળ એચ.ટY. કનેiશન oાહક ન.ં૧૭૫૧૬થી  ધરાવે છે. 

તેઓ િસઝનલ oાહક તરYક0ના લાભ મેળવે છે. અગાઉ, એટલે ક0 ફ0�.ુ-૨૦૧૯ Aધુી “ જક[  “ના 

િનયમાbસુાર િસઝનલ સમય ઓન/ઓફ 8જુબ ચા� વAલૂવામા ં આવતો હતો. પરંI,ુ 

માચ[-૨૦૧૯થી ખર0ખર વપરાયેલ 6ડમા|ડના બદલે ૮૫% 8જુબ “ 6ડમા|ડ ચા� “ ટ06રફની 

જોગવાઈ 8જુબ વAલૂાત કરવામા ંઆવેલ.  

(18) ઉપરોiત ટ06રફbુ ં અપડ0શન આવતા jજુરાત ઉz[ િવકાસ િનગમ ^લિમટ0ડ -ારા 

તા.૨૭/૦૩/૨૦૧૯ના ંરોજ એચ.ટY. ^બ^લ_ગના સો«ટવેરમા ંઅપડ0ટ કરવામા ંઆવેલ અને 

G.x.ુવી.એન.એલ. -ારા અપડ0ટ થયેલ એચ.ટY. ̂ બ^લ_ગના િસJટમના સો«ટવેર 8જુબ ̂ બલ 

બનાવવામા ંઆવેલ અને તે ^બલ ઉપર જણા�યા 8જુબ G.ઈ.આર.સી.ની જોગવાઈ 8જુબ 

કરવામા ંઆવેલ. કોઈપણ કંપની, સJંથા ક0 કોઈ �ય iત -ારા કોઈપણ અપડ0શન કરવાbુ ં

બાકY રહY ગયેલ હોય તો {યાને આવે hયાર0 તે અપડ0શન થાય તો �ૂની હકYકતને પકડY 

રખાય નહT . હાલના oાહક તથા અ|ય oાહકો પાસેથી અગાઉની ટ06રફ 8જુબ વAલૂાત કર0લ 

તે હકYકત જોતા �ૂનો 6ડફર|સ જોવામા ંઆવે તો હાલના અરજદાર પાસેથી સામાવાળા વીજ 

કંપની -ારા �.૩૪,૧૫,૭૬૪-૫૦ પૈસા વAલૂ કરવા હ¡દાર બને છે અને તે રકમની વAલૂાત 

કરવાની બાકY રહ0 છે. સામાવાળા વીજ કંપની પ¬mલક મની ડYલ કરતી સJંથા છે. કોઈપણ 

અિધકારY ક0 કંપની કોઈપણ કમ[ચારY ક0 ઓથોરYટYનો કોઈ �ય iતગત Jવાથ[ તેમા ંહોતો 

નથી. તેવા સજંોગોમા ંવ£ ુએક અરજ કર0લ ક0 અરજદારની ર�ૂઆત, અરજ અહ0વાલ, 

અરG નામ�ૂંર કરY અમોને ટ06રફ 6ડફર|સના બાકY રહ0તા �.૩૪,૧૫,૭૬૪.૫૦ પૈસા �કૂવી 

આપે તેવો આદ0શ કરવા અરજ કર0લ. સામાવાળા વીજ કંપનીની અરGની ર�ૂઆત, ર�ૂ 

રાખેલ દJતાવેજો િવગેર0ને {યાને લઇ સામાવાળા વીજ કંપનીની તરફ0ણમા ં તથા 

અરજદારની િવ�Qમા ં�કુમ કરY અ|ય કોઈપણ અરજ ક0 અરજો અપાવવી યો�ય લાગે તે 

અપાવવા ન§ અરજ કર0લ.           
          

:: ORDER :: 
4.0 I have considered the contentions of the Appellant, the contentions of 

the Respondent, the facts, statistics and relevant papers which are 
on records and considering them in detail my findings are as under. 

4.1 The Appellant and the Respondent had submitted representation in 
respect of the judgement of Hon’ble High Court in SCA no.5700 of 
2023 dated 27.03.2026. In the said judgement, Hon’ble High Court 
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has quashed and set aside the order passed in Case no.82 of 2021 by 
the Electricity Ombudsman, Rajkot and remanded back to this office 
to decide the issue afresh, after affording proper opportunity to all the 
concerned parties, which shall be decided in accordance with law, as 
expeditiously as possible. Accordingly, sufficient opportunities were 
given to all the parties. 
Hearing of the case was scheduled on dated 16.06.2026, but during 
the hearing, the Respondent Company has requested for 
adjournment  and also requested for some time to submit further 
written submission. Further, the Appellant didn’t object adjournment 
request of the Respondent Company, therefore, the hearing was 
adjourned and next hearing was scheduled on 22.06.2026.  
Further, on 22.06.2026 both the parties were heard. In view of the 
appeal of the Honourable Prime Minister considering the current 
global situation and the directions issued by the State Government, 
during hearing on 16.06.2026 and 22.06.2026, submission of the 
representative of the Appellant and the Respondent Company present 
at the Office of the Electricity Ombudsman, Rajkot were heard 
through video conferencing, at the Office of the Electricity 
Ombudsman, Ahmedabad. 

4.2 It is also noted that, the Hon’ble High court has made following 
observations in para no. 8 and 9 of the judgement dated 27.03.2026. 

‘8. I have heard the learned counsel appearing for the respective 
parties and perused the material placed on record. It appears from 
the record that the respondent authority has not considered the 
facts in its true and proper spirit, as there was no question of any 
modification in the billing method on the basis of the tariff refund 
but, there was some inadvertent mistake while calculating the bill 
and therefore, this Court is of the opinion that without entering into 
the merits, the matter is required to be remanded back to the 
concerned respondent authority for deciding the issue afresh.  

9.  In the result, the present petition is partly allowed. The impugned 
order dated 12.04.2022 passed by the learned Electricity 
Ombudsman, Gujarat State, Rajkot in Case No. 82 of 2021 is 
hereby quashed and set aside. The matter is remanded back to 
the concerned respondent authority for deciding the issue afresh, 
after affording proper opportunity to all the concerned parties, 
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which shall be decided by the respondent authority in accordance 
with law, as expeditiously as possible. In the meantime, the 
interim relief, granted by this Court vide order dated 17.04.2023, 
is hereby vacated. It is open for all the concerned parties to raise 
all the contentions available in the eye of law. Rule is made 
absolute to the aforesaid extent. There shall be no order as to 
costs.’  

4.3 It is also noted that, the Appellant has represented as noted in above 
para no.2.1. The Appellant is having HT connection with contracted 
demand 1000 KVA and regularly opting ‘Seasonal Consumer’ tariff. 
The Appellant has represented that, from April-2019, demand 
charges were recovered @85% of contracted demand or actual 
demand whichever is higher, whereas before that, charges were 
recovered on the basis of actual demand. The Appellant has further 
represented that, as per the provisions of the tariff order of relevant 
year, while calculating amount of annual minimum bill, higher of 
actual demand during the year or 85% of contract demand should be 
considered. Therefore, methodology adopted by the Respondent 
Company is not in consistence with the provision of the Tariff Order.  
The Appellant has prayed to refund excess recovered demand charges 
and further prayed to direct the Respondent Company to recover 
demand charges on actual demand or 100 KVA, whichever is higher 
as per the GERC tariff order. 

4.4 It is also noted that, the Appellant has further represented as noted 
in above para no.2.2. The Appellant has submitted relevant portion 
of tariff applicable to seasonal consumers, which was determined for 
year 1997 by the Gujarat Electricity Board (GEB) for their consumers. 
It is further submitted that, as per the condition no.vi, under title 
‘Explanation’, it is mentioned that, during seasonal period, billing 
demand is to be decided on the basis of actual demand or 100 KVA, 
whichever is higher. It is further represented that, the tariff provisions 
are same even in present year tariff order. Therefore, demand charges 
should be recovered as it was recovered before March-2019 i.e. on 
actual demand or 100 KVA, whichever is higher.    
The representative of the Appellant has accepted that, there is no 
dispute with the Respondent Company regarding billing during ‘Off 
Season’ period as well as billing of ‘Energy Charges’ during ‘ON 
Season’ period. It is confirmed that, during FY 2019-2020, ‘Energy 
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Charges’ were recovered @ Rs.4.20 per unit as per Clause no.14.2 of 
the tariff order. 

4.5 It is also noted that, the Respondent Company has represented as 
noted in above para no.3.1. The Respondent Company has stated 
that, for the said connection, the Appellant is regularly opting to be 
billed as per ‘Seasonal Tariff’ provisions and in past, before April-
2019, calculation of demand charge in respect of Seasonal Consumer 
during ON Season period were billed as per the highest of the 
following:  

• Actual Demand recorded during billing Month.  
• 100 KVA.  

Where during OFF SEASON period no demand charge were 
calculated. The old logic was modified as per provision of various 
conditions applicable to Seasonal Consumer and as per revised logic 
billing demand during ON SEASON is the highest of the following as 
under.  

• Actual Demand recorded during billing month 
• 85% of Contract Demand 
• 100 K.V.A.  

As per revised logic the demand charges calculated @85% of 
contracted demand or actual billing demand and if consumer is 
fulfilling the criteria of tariff then benefit of seasonal tariff is 
applicable otherwise bill would be calculated for entire calendar year 
as per HTP-1 tariff.     
The Appellant has to pay very huge amount towards AMG after 
completion of calendar year as per OLD LOGIC which may lead to 
consumer grievances as well as liquidity effect on actual financial 
statistical reports from consumer side. The logic of calculation of 
demand charges and other terms and condition in respect of Seasonal 
Consumer was modified in HT Billing as per letter of GUVNL.     
Further, the tariff order shall be applicable to all consumers as 
approved by the GERC. 

4.6 It is also noted that, the Respondent Company has further submitted 
as noted in above para no.3.3. It is submitted that, the Respondent 
Company is made billing as per the provision of the tariff order as 
determined by the Hon’ble GERC from time to time. Further, the 
Respondent Company is obligated to recover tariff as per the Tariff 
Order. It is also submitted that, the Appellant has taken cognizance 
of the tariff determined by the Gujarat Electricity Board in 1997, 
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which don’t have any relevance after application of the Electricity Act, 
2003, as Hon’ble GERC is having jurisdiction to decide the tariff for 
supply of power. It is further stated that, demand charges are to be 
recovered as per clause no.14.4 of the tariff order. Therefore, the 
representation of the Appellant is not tenable. It is further submitted 
to approve recovery of Rs.34,15,764/- towards demand charges, 
which were less recovered due to error in billing programme. The 
representative of the Respondent Company has accepted that, there 
is no dispute with the Appellant regarding billing during ‘Off Season’ 
period as well as billing of ‘Energy Charges’ during ‘ON Season’ 
period. It is confirmed that, during FY 2019-2020, ‘Energy Charges’ 
were recovered @ Rs.4.20 per unit as per Clause no.14.2 of the tariff 
order. 

4.7 It is also noted that, my predecessor learned Electricity Ombudsman 
has made certain observations in order in the case no.82 of 2021 but 
when the Hon’ble High Court has already set aside the entire decision, 
the undersigned decides the issue involved in this matter a fresh, as 
under. 

4.8 It is also noted that, the Respondent Company has stated that, before 
April-2019 due to some error in their billing software, in case of 
season consumer, the billing demand of ‘ON Season’ months was 
calculated higher of actual recorded demand or 100 KVA, which was 
not a correct logic as per the provision of the relevant tariff order. 
Therefore, logic of billing demand was corrected from April-2019 by 
the GUVNL and accordingly implemented by the Respondent 
Company.  
The Appellant has represented that, the provision of considering 85% 
of contracted demand is applicable only while calculating annual 
minimum bill, whereas during ‘ON season’ period, actually recorded 
demand or 100 KVA, whichever is higher should be considered. 
It is also noted that, the Appellant and the Respondent Company are 
agreed in respect of billing methodology of ‘OFF season’ period and 
about recovery of ‘Energy Charges’ during ‘ON season’ period. 

4.9 It is also noted that, my predecessor learned Electricity Ombudsman 
has observed that, provisions of tariff orders determined by the 
Hon’ble Commission for the Respondent Company for FY 2018-19 
and  FY 2019-20 are same. Further, the Respondent Company didn’t 
get approval of the Hon’ble Commission regarding changes made in 
their billing logic and also didn’t inform the Appellant. It was also 
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directed the Respondent Company to continue old practice of billing 
demand charge and directed revise bills from the month of March-
2019 onwards as per old practice. 
It is also noted that, the Appellant is relying on the provisions 
mentioned in tariff for year 1997, which was decided by the Gujarat 
Electricity Board (GEB). It is further stated by the Appellant that, the 
provisions of calculating demand charges are same even after 
unbundling of GEB and determination of tariff by the Hon’ble GERC. 
It is further represented that, as per the tariff order for the FY 2019-
2020, clause no.14.11.4, for seasonal consumer, it is mentioned that, 
the billing demand shall be highest of the (a) The highest of the actual 
maximum demand registered during the calendar year (b) Eighty-five 
percent of the arithmetic average of contract demand during the year 
(c) 100 KVA. Further, such derived billing demand is to be considered 
for calculating Annual Minimum Bill not for monthly demand 
charges. Also, there is provision to recover Annual Minimum Bill from 
the Seasonal Consumer and if monthly demand charges are recovered 
@ 85% of contracted demand, there is no meaning of Annual 
Minimum Bill. It is further stated that, tariff order clause no.14.4 is 
applicable to the consumers other than Seasonal Consumer. 
In reply to the statement of the Appellant, the Respondent Company 
has submitted that, the reliance of the Appellant on tariff provisions 
determined by the GEB is not applicable as of now after unbundling 
of GEB. Further, after enactment of the Electricity Act-2003, Hon’ble 
GERC has jurisdiction to determine tariff for the Respondent 
Company.    
The Respondent Company has further submitted that, in past, due to 
error in their billing programme, demand charges for ‘ON season’ 
period was billed on actual demand basis, which was corrected in 
April-2019 and started to recover demand charges as per the 
provisions of the tariff order. It is further submitted that, as per the 
tariff order for the FY 2019-2020, clause no.14.4, demand charges 
were to be determined on the basis of highest of 1) Actual maximum 
demand established during month 2) 85% of the contracted demand 
3) 100 KVA. Therefore, in accordance with the provision of the 
relevant tariff order, demand charges are recovered from the 
Appellant.    
It is also noted that, the Respondent Company is relied on provision 
of clause no.14.4 of the tariff order, which is regarding determination 
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of billing demand, however, it is not clarified how provisions of clause 
no.14.4 is applicable to the Seasonal Consumers. 

4.10 It is also noted that, the issue raised by the Appellant is about 
recovery of demand charges during ‘ON Season’ period by the 
Respondent Company. It is also noted that, the Appellant and the 
Respondent Company agreed that, from April-2019, there is change 
in logic of calculation of demand charges in billing software of the 
Respondent Company.  
So, to understand the situation, it is appropriate to study the 
provisions of the tariff order for FY 2019-20, which is determined by 
the Hon’ble GERC and applicable to the connection of the Appellant. 

“14. RATE: HTP-I 
 
This tariff will be applicable for supply of electricity to HT 
consumers contracted for 100 kVA and above for regular power 
supply and requiring the power supply for the purposes not 
specified in any other HT Categories. 
 
14.1 DEMAND CHARGES: 
14.1.1 For billing demand up to contract demand 

(a) For first 500kVA of 
billing demand 

Rs.150/- per kVA 
per month 

(b) For next 500kVA of 
billing demand 

Rs.260/- per kVA 
per month 

(c) For billing demand in 
excess of 1000kVA 

Rs.475/- per kVA 
per month 

 
14.1.2 For Billing Demand in Excess of Contract Demand 

For billing demand in excess over 
the contract demand 

Rs.555 per kVA per month 

PLUS 
14.2 ENERGY CHARGES: 

For entire consumption during the month 
(a) Up to 500 kVA of billing demand 400 Paise per Unit 
(b) For billing demand above 500 kVA and 

up to 2500kVA 
420 Paise per Unit 

(c) For billing demand above 2500 kVA 430 Paise per Unit 
PLUS 
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14.3 TIME OF USE CHARGES: 
For energy consumption during the two peak periods, viz., 
0700 Hrs. to 1100 Hrs. and 1800 Hrs. to 2200 Hrs. 
(a) For Billing Demand up to 500 kVA 45 Paise per Unit 
(b) For Billing Demand above 500 kVA 85 Paise per Unit 
 
14.4 BILLING DEMAND: 
The billing demand shall be the highest of the following: 
(a) Actual maximum demand established during the month 
(b) Eighty-five percent of the contract demand 
(c) One hundred kVA 
 
14.5 MINIMUM BILLS: 
Payment of “demand charges” based on kVA of billing demand. 
 
14.6 POWER FACTOR ADJUSTMENT CHARGES: 
 
14.6.1 Penalty for poor Power Factor: 
(a) The power factor adjustment charges shall be levied at the 
rate of 1% on the total amount of electricity bills for the month 
under the head “Energy Charges”, arrived at using tariff as per 
para 14.2 of this schedule, for every 1% drop or part thereof in 
the average power factor during the month below 90% up to 85%. 
(b) In addition to the above clause, for every 1% drop or part 
thereof in average power factor during the month below 85% at 
the rate of 2% on the total amount of electricity bill for that month 
under the head “Energy Charges”, arrived at using tariff as per 
para 14.2 of this schedule, will be charged. 
 
14.6.2 Power Factor Rebate: 
If the power factor of the consumer’s installation in any month is 
above 95%, the consumer will be entitled to a rebate at the rate 
of 0.5% (half percent) in excess of 95% power factor on the total 
amount of electricity bill for that month under the head “Energy 
Charges”, arrived at using tariff as per para 14.2 of this 
schedule, for every 1% rise or part thereof in the average power 
factor during the month above 95%. 

 
14.7 MAXIMUM DEMAND AND ITS MEASUREMENT: 
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The maximum demand in kW or kVA, as the case may be, shall 
mean an average kW / kVA supplied during consecutive 30/15 
minutes or if consumer is having parallel operation with the grid 
and has opted for 3 minutes, period of maximum use where such 
meter with the features of reading the maximum demand in 
KW/KVA directly, have been provided. 
 
14.8 CONTRACT DEMAND: 
The contract demand shall mean the maximum KW/KVA for the 
supply, of which the supplier undertakes to provide facilities from 
time to time. 
 
14.9 REBATE FOR SUPPLY AT EHV: 

On Energy charges: Rebate @ 
(a) If supply is availed at 33/66 kV 0.5% 
(b) If supply is availed at 132 kV and above 1.0% 
 
14.10 CONCESSION FOR USE OF ELECTRICITY DURING NIGHT 
HOURS: 
For the consumer eligible for using supply at any time during 24 
hours, entire consumption shall be billed at the energy charges 
specified above. However, the energy consumed during night 
hours of 10.00 PM to 06.00 AM next morning shall be eligible for 
concession at the rate of 40 Paise per unit. 
 
14.11 SEASONAL CONSUMERS TAKING HT SUPPLY: 
14.11.1 The expression, “Seasonal Consumer”, shall mean a 
consumer who takes and uses power supply for ice factory, ice-
candy machines, ginning and pressing factory, oil mill, rice mill, 
salt industry, sugar factory, khandsari, cold storage plants 
(including such plants in fishery industry), tapioca industries 
manufacturing starch, pumping load or irrigation, white coal 
manufacturers etc. 
 
14.11.2 Any consumer, who desires to be billed for the minimum 
charges on annual basis shall intimate to that effect in writing at 
least one month before commencement of billing period about the 
off-season during which energy consumption, if any, shall be 
mainly for overhauling of the plant and machinery. The off-
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season period at any time shall be a full calendar monthmonths. 
The total period of the off-season so declared and observed shall 
be not less than three calendar months in a calendar year. 
 
14.11.3 The total minimum amount under the head “Demand 
and Energy Charges” payable by a seasonal consumer 
satisfying the eligibility criteria under sub-clause 14.11.1 above 
and complying with provisions stipulated under sub-clause 
14.11.2 above shall be Rs. 4550 per annum per kVA of the billing 
demand. 
 
14.11.4 The billing demand shall be the highest of the following: 
(a) The highest of the actual maximum demand registered during 
the calendar year. 
(b) Eighty-five percent of the arithmetic average of contract 
demand during the year. 
(c) One hundred kVA. 
 
14.11.5. Units consumed during the off-season period shall be 
charged for at the flat rate of 430 Paise per unit. 
 
14.11.6 Electricity bills paid during off-season period shall not 
be taken into account towards the amount payable against the 
annual minimum bill. The amount paid by the consumer towards 
the electricity bills for seasonal period only under the heads 
“Demand Charges” and “Energy Charges” shall be taken into 
account while determining the amount payable towards the 
annual minimum bill.” 

It is also noted that, as submitted by the Respondent Company, in 
Clause no.14.4, Hon’ble GERC has determined the methodology for 
deriving billing demand. Whereas, the Appellant has represented 
that, the Clause no.14.4 is not applicable to the Seasonal Consumer, 
it is applicable to HTP-1 consumer other than Seasonal Consumer. 
It is also noted that, in the said tariff order, Clause no.14.11 is defined 
mentioning ‘Seasonal Consumer taking HT supply’. Accordingly, 
clause no.14.11.1 to 14.11.6 are applicable to Seasonal Consumers. 
It is also required to read clauses of the tariff order homogenously for 
appropriate interpretation of provisions of the tariff.  
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It is mentioned in para no.14.11.6 of the tariff order that, while 
determining the amount of annual minimum bill, electricity bills paid 
during “Off-season’ period shall not be taken into account towards 
the amount payable against annual minimum bill, however the 
amount paid by the consumer towards ‘Demand Charges’ and ‘Energy 
Charges’ during ‘Seasonal period’, shall be taken into account.  
In the said clause, obvious meaning of ‘Seasonal period’ is ‘ON season’ 
period, accordingly, while calculating annual minimum bill, amount 
paid towards ‘Demand Charges’ and ‘Energy Charges’ during ‘ON 
season’ period is to be taken into account. 
It is also noted that, during course of hearing on dated 22.06.2026, 
the representative of the Appellant and the Respondent Company has 
accepted that, during FY 2019-2020, ‘Energy Charges’ were recovered 
@ Rs.4.20 per unit as per Clause no.14.2 of the tariff order.  
It is apt to note that, in clause no.14.11.6, words ‘Demand Charges’ 
and ‘Energy Charges’ are mentioned with inverted comma, which 
reveals that, interpretation of these words is as defined earlier in the 
tariff order. Accordingly, ‘Energy Charges’ is defined under Clause 
no.14.2 and ‘Demand Charges’ is defined under Clause no.14.1. It is 
also undisputed between the parties that, ‘Energy Charges’ were 
recovered as per above referred para no.14.2 of the tariff order i.e. 
Rs.4.20 per unit, therefore in a similar way, ‘Demand Charges’ would 
also be recovered as per above referred para no.14.1 of the tariff order 
for year 2019-2020 for the consumption during ‘ON season’ period.  
The Appellant has represented that, during ‘ON season’ period, the 
demand charges should be recovered for the demand actually 
recorded or 100 KVA whichever is higher.   
Therefore, it is required to read again clause no.14.1, which is as 
under. 

14.1 DEMAND CHARGES: 
14.1.1 For billing demand up to contract demand 

(a) For first 500kVA of 
billing demand 

Rs.150/- per kVA 
per month 

(b) For next 500kVA of 
billing demand 

Rs.260/- per kVA 
per month 

(c) For billing demand in 
excess of 1000kVA 

Rs.475/- per kVA 
per month 

 
14.1.2 For Billing Demand in Excess of Contract Demand 
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For billing demand in excess over 
the contract demand 

Rs.555 per kVA per month 

In the above clause, demand charges are determined for certain slabs 
of billing demand. Accordingly, demand charges should be recovered 
as per billing demand, therefore it is required to read definition of 
‘billing demand’ as mentioned in 14.4 and 14.11.4. 
 

14.4 BILLING DEMAND: 
The billing demand shall be the highest of the following: 
(a) Actual maximum demand established during the month 
(b) Eighty-five percent of the contract demand 
(c) One hundred kVA 
 
14.11.4 The billing demand shall be the highest of the following: 
(a) The highest of the actual maximum demand registered during 
the calendar year. 
(b) Eighty-five percent of the arithmetic average of contract 
demand during the year. 
(c) One hundred kVA.’ 

It is obvious that, billing demand is defined in Clause no.14.11.4, 
which is applicable for deriving annual billing demand for the purpose 
of calculation of Annual Minimum Bill and none of the party has 
raised objection in such interpretation.  
Therefore, in context to the words ‘billing demand’ mentioned in 
clause no.14.1, it should be as defined in Clause no.14.4, which is 
only left out clause for ‘billing demand’. Accordingly, to recover 
‘Demand Charges’ from seasonal consumer during ‘ON Season’ 
period, billing demand should be calculated as per Clause no.14.4 of 
the tariff order for FY 2019-2020. It is also noted that, in the Tariff 
Order for FY 2019-2020, there is nowhere mentioned that, ‘Demand 
Charges’ is to be recovered on actual demand or 100 KVA, whichever 
is higher basis. Therefore, representation of the Appellant, on the 
basis of the tariff order for the year 1997, to bill ‘Demand Charges’ on 
actual demand or 100 KVA whichever is higher basis, is not 
acceptable and hence rejected. 
It is also noted that, the Respondent Company has requested to 
approve recovery of Rs.34,15,764.50 towards demand charges for 
earlier period prior to April-2019, however the Respondent Company 
didn’t raise such issue before the CGRF-Bhavnagar in case no.22/21-



 
 

Case No.:32/2026 
 

Page 24 of 24 
 

 

22, which was filed by the Appellant. Therefore, it is not possible to 
grant any new prayer at an Appeal stage. 
Further, Hon’ble High Court of Gujarat in SCA no.5700 of 2023 has 
in their judgement dated 27.03.2026, directed this office to decide the 
issue afresh. Accordingly, my conclusions on the basis of above 
observations are as under.  
After April-2019, the Respondent Company has made changs in their 
billing Programme and recovered ‘Demand Charges’ for billing 
demand calculated as per the Clause no.14.4 as defined in tariff order 
for FY 2019-2020. Considering the above observations, it appears 
that, the actions of the Respondent Company were in consistence 
with the provisions of the tariff order as decided by the Hon’ble GERC 
for the relevant year and hence there is no need to take any separate 
approval of the Hon’ble GERC in this regard. Further, in tariff order 
for the FY 2020-2021 to FY 2026-27, provisions for calculating billing 
demand remain same, as defined in tariff order for FY 2019-2020. 
Therefore, there is no need to direct the Respondent Company to bill 
‘Demand Charges’ as per the previous logic applied before April-2019. 
Accordingly, there is no question to refund any amount recovered by 
the Respondent Company from the Appellant towards ‘Demand 
Charges’ as prayed by the Appellant.  

4.11  I order accordingly.  
4.12  No order as to costs. 
4.13 With this order dated 01.07.2026 the representation/Application 

stands disposed of.  
 
                       S/d. 
             (R. G. Devdhara) 
    (I/c) Electricity Ombudsman, 
           Gujarat State, Rajkot. 
 
 

Place: Rajkot. 
Date: 01.07.2026. 
 


