Case No.9/2026

Gujarat Electricity Regulatory Commission,
Office of The Electricity Ombudsman, Ground Floor & First Floor,

CMTS Building, Telephone Exchange, Bimanagar, Jeevandhaam Road,

Ahmedabad-380015.

CASE NO.9/2026

Appellant: Shri Mahendrakumar D. Patel

206, Second Floor, Infinity Arcade,
Near Pratapnagar Bridge, Vadodara-390004.
Mobile-6352279245.

Represented by: Shri Mahendrakumar D. Patel.

V/s.

Respondent: Executive Engineer,

Madhya Gujarat Vij Company Limited,
Division Office, Lalbaug, Nr. Pratapnagar Railway station,
Pratap nagar, Vadodara-390004.

Represented by: Shri D.M.Ganava, E.E., MGVCL, Division Office, Lalbaug.

1.0.

2.0.
2.1.

:: Proceedings ::

The Appellant had submitted representation aggrieving with the order No.

MGVCL/BCC/CGRF/2026/1491 dated 12.05.2026 passed by the Consumer

Grievances Redressal Forum, Madhya Gujarat Vij Company Limited, Baroda City

(Circle) Case No. MG-I-300-2026-27 & MG-1-310-2026-27. As per the Section 42(0),

Electricity Act 2003, and Regulation 3.19 of GERC (CGRF and Ombudsman)

Regulations, 2019, the representation was registered at this office as Case

No0.9/2026(Admission Stage). The hearing was held on 24.06.2026. The Appellant

asked for an adjournment of the case. The adjournment was granted, and the next

date of hearing was held on 25.06.2026.

The Appellant has represented the case as under:

Vide letter dated 04.06.2026, The Appellant has submitted written representation as

under:

(1) The Appellant, Shri Mahendrakumar D. Patel, having an electricity connection
in his name with Consumer No.14107/15423/8 at 206, Second Floor, Infinity
Arcade, Near Pratapnagar Bridge, Vadodara — 390004.

2) The Appellant submitted statement of jurisdiction and no financial dispute as
under:

The impugned order of the Consumer Grievance Redressal Forum (CGRF) was
passed on 12.05.2026. This Representation is submitted well within the
statutory 30-day period as mandated under Clause 3.19(viii) of GERC
Notification No.2 of 2019.

The Appellant explicitly states that there is no commercial billing dispute,
outstanding consumption assessment, or unpaid financial arrear involved in
this grievance. The sole dispute is restricted to systemic structural
adjustments, unauthorized replacement of operational apparatus, and
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wrongful physical service disconnection without legislative cause. Therefore,
the requirement to deposit a “one-third disputed amount” is fully non-
applicable.

(3) The Appellant submitted short facts of the case as under:

(1)

(4)

The Appellant operates from the commercial office premises listed above
and has maintained a pristine track record of utility compliance. To
ensure regular settlement of bills, the Appellant had linked his account
with a functional auto-debit mandate through his banking institution.
On 18.12.2025, the Respondent unilaterally, without prior specific
written notice, safety warnings, or the explicit consent of the Appellant,
dismantled a perfectly working conventional old meter (Meter No. MGVC-
313925) and forcefully replaced it with a Smart Meter (Meter No.
MGSAEGO0152088).

Following this physical replacement, the structural integration between
MGVCL’s billing servers and the Appellant’s active auto-debit mandate
was completely severed on the Respondent’s side. The ensuing
disruption to regular billing processing was entirely a technical
malfunction caused by the network infrastructure transition of the
Respondent, MGVCL.

On 27.03.2026, without delivering a clear, individual, statutory 15 days
notice of disconnection, the Respondents arbitrarily disconnected the
power supply to the Appellant’s commercial premises, bringing his
business activities to standstill.

The Appellant approached the CGRF, Baroda City Circle (Grievance Nos.
MG300 and MG 310). However, the Forum, via its order dated
12.05.2026, erroneously dismissed the complaint, forcing the Appellant
to seek redressal before the Hon’ble Ombudsman.

That, in order to ascertain the legal authority under which the
conventional meter was replaced, the Appellant filed a formal Right To
Information (RTI) application requesting the certified copies of the
specific government resolution, board approval, or circular making smart
meters compulsory. However, the Public Information Officer (PIO) of the
Respondent failed to provide any reply within the statutory period.
Aggrieved by this, the Appellant preferred a First Appeal before the First
Appellate Authority, which has also been met with total silence and non-
compliance. This deliberate suppression of information proves that the
Respondents are acting arbitrarily without any written legal mandate.

K

4) The Appellant submitted grounds of appeal as under:

(A)

The CGRF erred completely by characterizing smart prepaid meter
deployment as an absolute mandatory enforcement on existing
consumers. The Appellant places heavy reliance upon explicit
administrative declarations issued by the Ministry of Power, Government
of India, including high-level public links and official clarifications from
the Ministry, confirming that the installation of prepaid smart meters is
mandatory.

The Central ministry’s stance, reinforced by field level Right To
Information (RTI) replies from sister distribution corporations like
PGVCL, explicitly establishes that no Supreme Court, High Court,
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Central Government, or State Government mandate exists which
penalizes or legally forces a consumer to scrap a perfectly functional,
error-free conventional old meter against their consent. The DISCOM’s
aggressive stance directly overrides the directives of the Ministry.

The Respondents have deliberately failed to provide a reply to both the
Appellant’s statutory RTI application and the subsequent first appeal
regarding the mandatory nature of smart meters.

This Complete failure to respond to statutory information requests
creates a material adverse inference against the utility company. It
demonstrates that the Respondents lack any valid legal circular, board
resolution, or gazette notification to justify their high-handed actions,
relying instead on total administrative silence.

The CGRF completely ignored a foundational fact that establishes the
Appellant’s intent and absolute credibility: The Appellant holds multiple
other electricity connections with MGVCL as well as DGVCL (Dakshin
Gujarat Vij Company Limited).

All these separate connections are actively linked to the exact same
banking auto-debit system and have been running flawlessly for a long
period without a single instance of default, billing issue, or delay.

This clean track record conclusively proves that the Appellant is an
exemplary, regular paymaster. The payment failure regarding the
present connection was not due to any negligence, shortage of funds, or
cancellation of mandate by the Appellant, but was strictly a system-side
server mismatch exclusively caused by the introduction of the new Smart
Meter hardware.

The CGREF failed to appreciate that a general boilerplate footer printed at
the bottom of a routine bill cannot legally take the place of an explicit,
dedicated 15 clear days’ statutory disconnection notice.

Section 56(1) of the Electricity Act requires individual, specific notice in
writing to grant a consumer the fair opportunity to correct an
administrative defect. An automatic disconnection executed without an
explicit warning letter is legally void.

The Failure to extract payments lay entirely in a system-side integration
breakdown triggered by the unauthorized physical alteration of the meter
on 18.12.2025.

The Appellant did not refuse to pay, nor did he withdraw his banking
auto-debit consent. Punishing a consumer for an internal hardware-
software sync failure of the utility company constitutes a profound
deficiency in service.

The Respondents failed to produce any signed site acknowledgement,
prior technology upgrade warnings, or standard protocols executed in
the presence of the consumer. Executing structural adjustments to
utility connections without providing the consumer an opportunity to
object violates the core legal principle of Audi Alteram Partem (the right
to be heard).

The Respondent have deliberately failed to provide a reply to both the
Appellant’s statutory RTI application and the subsequent First Appeal
regarding the mandatory nature of smart meters.
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This complete failure to respond to a statutory request constitutes a
material adverse inference against the utility company. It reinforces the
widespread public disclosures and media revelations — such as the RTI
responses from sister corporations like PGVCL - confirming that there is
no valid High Court, Supreme Court, or Central Government notification
making the replacement of functional conventional meters mandatory.

By hiding their administrative framework and refusing to answer a senior

citizen’s statutory appeals, the Respondent have acted in complete defiance of

administrative fairness and transparency.

The Appellant submitted prayers for relief as under:

In view of the facts and grounds detailed above, the Appellant respectfully prays

that the Hon’ble Ombudsman may be pleased to:

(1) Set aside and quash the impugned order passed by the CGRF, Baroda
City Circle, in complaint nos. MG-1-300/310-2026-27 dated
12.05.2026.

2) Declare the disconnection carried out by the Respondent on 27.03.2026
as unauthorized, illegal, and in complete violation of section 56(1) of the
Electricity Act, 2003.

(3) Direct the Respondent to immediately reinstall a standard compliant
conventional old meter at the Appellant’s premises, replacing the
authorized smart meter, and restore the electrical line immediately
without demanding reconnection charges.

(4) Order the waiver of any system-generated penalties, delayed payment
surcharges, or administrative loop fees accumulated since the auto-debit
disruption on 18.12.2025.

(5) Award a sum of 325,000/- as exemplary compensation to the Appellant
for severe business disruption, mental harassment, and proven
deficiency of service.

Vide E-mail letter dated 08.06.2026, The Appellant has submitted written
representation as under:

In response to the defect/compliance notification letter of the Hon’ble Ombudsman
dated 08.06.2026, regarding my representation filed against the Consumer Grievance
Redressal Forum (CGRF), MGVCL, Baroda City Circle Order dated 12.05.2026, the
Appellant hereby submits the required documents along with necessary structural
clarifications within the stipulated timeline of one week.

The item wise Compliance and Legal submissions are detailed below:

(1)

(2)

As pointed out, a certified, complete copy of the impugned CGRF Order dated
12.05.2026, passed in Complaint No. MG-1-310-2026-27 is submitted.

Letter highlights the requirement of submitting proof of payment of a 1/3rd
deposit under Clause 3.19 (viii) of the GERC Regulations, 2023. The Appellant
respectfully submit that this condition is entirely non-applicable to his case due
to the following factual grounds:

There is absolutely no commercial assessment, escaped billing amount, theft
charge, penalty assessment, or quantified monetary dispute involved in this
case.

The Appellant stated that the matter is strictly limited to an administrative and
operational Deficiency in Service—specifically, the unauthorized forced
installation of a prepaid smart meter over an existing operational conventional
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3.0.
3.1.

(4)
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meter, subsequent system-side link failure, and illegal physical disconnection
of the power supply without serving the mandatory 15-day statutory notice
under Section 56(1) of the Electricity Act, 2003.

The Appellant also states that because there are no disputed arrears or financial
demands under challenge, the total disputed sum is mathematically zero 30/-.
Consequently, the requirement to deposit a 1/3rd fraction is structurally non-
applicable. This position has already been solemnly affirmed by the Appellant
on oath before the Notary Public in Paragraph 2 of his attached Affidavit dated
04.06.2026.

To verify that there are no financial arrears, outstanding balances, or pending
commercial disputes. The bill clearly establishes his standing as a clean
paymaster whose current line disruption is entirely due to the software
integration failure of the newly installed smart meter setup, and not due to any
intentional default.

The Appellant prays as under:

In light of the immediate compliance made above, The Appellant request Hon’ble
office to kindly:

Accept this formal submission and treat all technical deficiencies as fully cured.
Register and admit representation of the Appellant on its merits to grant urgent
relief to a senior citizen facing immense business hardship.

Vide E-mail letter dated 09.06.2026, The Appellant reiterated the representation of
Para No.2.2.

The Respondent has represented the case as under:

Vide letter no. LBG SDN/TECH/2026-2556 dated 16.06.2026, The Respondent has
submitted written reply as under:

(1)

The Respondent submitted that the Appellant, Shri Mahendrakumar D. Patel,
having Consumer No0.14107/15423/8 under NRGP Tariff with Contract
Demand of 1.5kw as Meter code: Working at 206, Second Floor, Infinity Arcade,
Near Pratapnagar Bridge, Vadodara-390004. The Appellant has complained to
CGRF vide CGRF Application No.MG300, dated 09.04.2026.

Upon receiving the grievances, this office had reply to the Appellant vide Letter
No.LBG/Tech/2026/1547 dated 18.04.2026, in which it is mentioned that,
Smart Meter is installed in line with MoP and CEA Notification in Which it is
clearly mentioned that,

“(A) No prior consent of the consumer is required for replacing a meter to be
installed in compliance with the regulation.” And

“(B) All consumers in areas with communication network, shall be supplied
electricity with smart meters conforming to relevant IS, within the timelines as
provided by the central government.”

The Respondent further submitted that the Appellant appeal hearing held at
Baroda City Circle Office in respect of his complaint vide CGRF application
No.MG310, dated 25.04.2026, on 30.04.2026, and in which order issued vide
letter no.MGVCL/BCC/CGRF/2026/1491 dated 12.05.2026 in which it is
stated as:
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“The installation of smart meter is in order as per the notification of central
electricity authority. Consumer request to reinstall old meter cannot be
entertained.”

“The failure of auto debit was not due to the default of MGVCL. The issue may
be with bank side or any other issue. Hence, grievance for failure of auto debit
due to meter replacement is inappropriate.”

“The Power supply was disconnected due to non-payment of electricity bills
which is in order.”

The Respondent stated that the Appellant was not satisfied, and again he has
complained vide CGRF application No.MG319, dated 15.05.2026.

The Respondent stated that appeal hearing of the Appellant held at Corporate
office arranged on 03.06.2026 vide letter No. MGVCL/RA&C/Forum/Hearing/
MDP/549 dated 29.05.2026 (Complaint No.MG-1-03-2026-27).

The Appellant was not present at corporate office CGRF hearing on 03.06.2026.

The Respondent submitted the point wise compliance as under:
(1) Section 43 of Electricity Act 2003 - Duty to supply on request

(1) Every distribution licensee, shall, on an application by the owner

or occupier of any premises, give supply of electricity to such
premises, within one month after receipt of the application
requiring such supply.
Provided that where such supply requires extension of
distribution mains, or commissioning of new sub-stations, the
distribution licensee shall supply the electricity to such premises
immediately after such extension or commissioning or within
such period as may be specified by the Appropriate Commission.
Provided further that in case of a village or hamlet or area wherein
no provision for supply of electricity exists, the Appropriate
Commission may extend the said period as it may consider
necessary for electrification of such village or hamlet or area.

(2) It shall be the duty of every distribution licensee to provide, if

required, electric plant or electric line for giving electric supply to
the premises specified in sub-section (1) :
Provided that no person shall be entitled to demand, or to
continue to receive, from a licensee a supply of electricity for any
premises having a separate supply unless he has agreed with the
licensee to pay to him such price as determined by the Appropriate
Commission.

(3) If a distribution licensee fails to supply the electricity within the
period specified in sub-section (1), he shall be liable to a penalty
which may extend to one thousand rupees for each day of default.

This clause is purely for the supply of electricity to consumer but in this case
of the Appellant the disconnection of supply was done because Dec-Jan’26 and

Feb’26 two bills amount payment is pending.

The disconnection of supply is done as per supply code 2015 clause-6.77
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“The licensee may issue a disconnection notice in writing, as per Section
56 of the Act, to any consumer who defaults on his payment of dues,
after giving him a notice period of 15 clear days to pay the dues. The
notice can be embedded in the energy bill of next billing cycle. In case a
cheque is dishonoured, the licensee shall inform the consumer and
require him to pay the bill within 7 days in cash or through company's
online payment portal or banker's cheque (pay order) or through
RTGS/NEFT. The consumer shall be liable to pay the late payment
surcharge, as applicable, as well as a charge on account of the dishonour
of the cheque. If there is one instance of dishonour of cheques of a
consumer in a financial year, the consumer shall be required to make all
payments only in cash or through company's online payment portal or
banker's cheque (pay order) or through RTGS/NEFT till the end of the
following financial year.”

In the month of March'26 in end of financial year 2025-26 vigorously
disconnection drive was conducted and cycle-8 consumers (smart meter
consumers), whose last two bills amount payment pending was disconnected
through on line system by subdivision office. So this connection was
disconnected as a part of vigorous disconnection drive conducted in the month
of March'26.

(2) Section No.46 of Electricity Act 2003: Disconnection done after giving 15
days clear cut notice was served.
In this regard, this is to inform you that MGVCL Company has already
printed notice on regular bill served to consumer every month.

Further as per the guideline of MOP vide: F.No. 14/02/2021-UR&SI-II-Part
(2)(E-258232) Government of India Ministry of Power, Shram Shakti Bhavan,
Rafi Marg, New Delhi-110001, Issued Dated, the 26th November, 2021,

(ii) Stoppage of supply and notice of Disconnection

“A per Section 56 of Electricity Act 2003 regarding Disconnection of Supply due
to default in payment notice of at least 15 days is to be provided, before power
supply is disconnected. It is a settled law that the requirement of such a notice
is not an empty formality and the intent is that the person who is to be put at
notice be made aware.

Therefore if the person is apprised of the consequences of an event, the same
would qualify as notice. Therefore, if a prepaid consumer is made aware of the
fact that upon the balance in the account turning zero, the power supply could
automatically stop, the consumer cannot insist on a further notice of 15 days
before power supply is disconnected.”

Disconnection of Supply was done as per above regulations and guidelines and
is in order.

(3) Consumer meter is replace by Smart meter as per following MOP/Supply
Code/CEA Notifications/Advisory/guidelines.
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AtHtatol o suelal u deel weuda ¥ dlos Holda (MoP), Aoz 8AsEIRE
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(1)

3)

o BAsZRE A 81, 2015 (GERC) - (@AM 5.13

“The consumer shall provide space of requisite dimensions and at
convenient location as mutually agreed between the consumer
and the licensee, free of charge, for erection / installation of that
part of service line that falls within his premises, transformers,
switch gear, meter and all other apparatus up to the point of
commencement of supply. The whole of service line and other
apparatus shall be deemed to be the property of the licensee and
shall remain under his control.”

CEA Notification — 1st April 2026 2 (b)

“In the Central Electricity Authority (Installation and Operations

of Meters) Regulations, 2006 (herein after referred to as the said

regulations), in sub-regulation (1) of regulation 4, for clause (b)

the following shall be submitted namely:-

(b) All consumers in areas with communication network, shall
be supplied electricity with Smart Meters conforming to
relevant IS, within the timelines as provided by the Central
Government.”

B8AsEIREL (el AU[SRA) AN, 2020 (MoP) — RaH 5

“5. Metering — (1): No connection shall be given without a meter
and such meter shall be the smart meter or prepayment meter or
pre-payment meter. Any exception to the smart meter or
prepayment meter shall have to be duly approved by the
Commission. The Commission, while doing so, shall proper
justification for allowing the deviation from installation of the
smart pre-payment meter or prepayment meter.”

Central Electricity Authority Notification-23rd Dec.”2019

In regulation 4 of the said regulations, for sub-regulation (1), the
following shall be substituted, namely:-

“(1) (b) All new Consumer Meters shall be Smart Meters with
prepayment feature.

Provided that the existing meters, other than Smart Meters, shall
be replaced with Smart Meters with prepayment feature within a
time frame as specified by the Central Government.”
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los auceta (MoP)ell ust, ay 2021 — e JluA-Undee Hlex/Jlee

Hleoll A cied

“F.No.14/02/2021-UR&SI-II-Part (2)(E-258232)
Government of India
Ministry of Power
Shram Shakti Bhavan, Rafi Marg, New Delhi-110001.
Dated, the 26th November, 2021

To

1. Additional Chief Secretary/Principal Secretary/Secretary
(Energy/Power) of all States/UTs

2. Secretary, all SERCs/JERCS

3. Secretary, Forum of Regulator

Sub: Advisory to States/UTs on installation of smart prepaid
meters.

Sir,
1. Govt. of India have been providing thrust on various
measures aimed at reduction of AT&C Losses and consequent
financial losses across the country. As one of the key measures of
loss reduction, Smart Metering pilots had been undertaken with
the support of Ministry of Power (MoP) in many states. The areas
covered under these smart metering proiects have shown
significant improvement in loss reduction, collection efficiency
and improved consumer services.
2. The MoP, vide their letter dated 23/05/2020-Part (1) dated
26th February, 2021 had laid an emphasis on installation of
Smart prepayment meters. Further, the MoP launched a country
wide Prepaid Smart Metering roll out programme under Revamped
Distribution Sector Scheme (RDSS). Smart Metering being a major
constituent and thrust area of the RDSS, workshops on the same
have been conducted by MoP. In these workshops, clarifications
relating to (i) installation of Smart Prepaid Meters, (ii) mandating
prepaid meters and (iii) necessity of obtaining consumer consent
on smart prepaid meters were sought, which are being clarified
here under for all concerned:

(1) Act, Rules and Regulations for Installation of Prepaid
Smart Meters/Smart Meters and conversion from post-paid
to pre-paid.

The Electricity Act 2003 has the following provisions for

mandating the use of meters for supply of electricity.

Section 55. (Use, etc., of meters):-

(1) No licensee shall supply electricity, after the expiry of two
years from the appointed date, except through installation of a
compact meter in accordance with the regulations to be made in
this behalf by the Act only.
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Section 73 of EA2003, provides powers to CEA specify the
conditions for installation of meters for transmission and supply
of electricity:

The Authority shall perform such functions and duties as the
Central Government may prescribe or direct and in particular to:-
e) Specify the conditions for installation of meter for

transmission and supply of electricity

CEA has issued metering regulations in this regard to prescribe
the conditions that meters must comply with CEA amended the
metering Regulations in December 2019, based on National
Electricity Policy 2005, and National Tariff Policy 2016, with NEP
mandating SERCs to encourage use of prepaid meters and NTP
setting out a policy mandate for installation of smart meters in
distribution areas.

The relevant extracts 4(1)(b) of the said CEA Metering Regulations

are as under:-

(b) all new Consumer Meters shall be Smart Meter with
prepayment features.

Provided that the existing meters, other than smart Meters, shall

be replaced with smart Meters with prepayment feature within a

time frame as specified by the Central Government.

Further, Regulation 4(2) of the said CEA Metering Regulations

Provide as under:-

(2) The meters not complying with these regulations shall be
replaced by the licensee on his own or on request of the
consumer. The meters may also be replaced as per the
regulations or directions of the Appropriate Commission or
pursuant to the reforms programme of the Appropriate
Government.

In pursuance of amended CEA Metering Regulations amendment

4(1)(b), Ministry of Power has prescribed the timelines for

replacement of non-compliant meters by Smart Meters with

Prepayment feature on 17 August 2021, MoP through notification

No. F.No.23/35/2019-R&R.

Further, Electricity (Rights of Consumers) Rules, 2020 (Consumer
Rules, 2020) provides as under:

5. Metering —

(1) No connection shall be given without a meter and such meter
shall be the smart meter or prepayment meter or pre-payment
meter. Any exception to the smart meter or prepayment meter
shall have to be duly approved by the Commission. The
Commission, while doing so, shall record proper justification for
allowing the deviation from installation of the smart pre-payment
meter or pre- payment meter.
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Electricity Act 2003 also has the following enabling provisions for
electricity supply through prepaid meters.

Section 47. (Power to require security): ---

(5) A distribution licensee shall not be entitled to require security
in pursuance of clause (a) of sub-section (1) if the person requiring
the supply is prepared to take the supply through a pre-payment
meter.

Further, Regulation 2(r) of the Metering Regulations, 2006 defines
“Prepaid Meter” as:

‘Prepaid Meter’ means a meter which facilitates use of electricity
only after advance payment;

From the above, it is evident that applicable regulations do not
require obtaining prior consent from any consumer with regard to
supply of electricity through prepayment mode

(ii) Stoppage of supply and notice of Disconnection

As per Section 56 of Electricity Act 2003 regarding Disconnection
of Supply due to default in payment notice of at least 15 days is
to be provided, before power supply is disconnected. It is a settled
law that the requirement of such a notice is not an empty formality
and the intent is that the person who is to be put at notice be
made aware. Therefore if the person is apprised of the
consequences of an event, the same would qualify as notice.
Therefore, if a prepaid consumer is made aware of the fact that
upon the balance in the account turning zero, the power supplv
could automatically stop, the consumer cannot insist on a further
notice of 15 days before power supply is disconnected.

3. On perusal of the Electricity Act, National Tariff Policy, CEA
Metering Regulations and other notifications with statutory force,
it is evident that the directions for Installation of Smart Meters
with pre-paid feature, within the timelines specified by the Central
Government are binding on distribution licensees in the Country
and the consumers availing electricity. Further, CEA Metering
Regulations allows for replacement of non-compliant meters by
the licensee on its own or on the request of the consumer, thereby
stipulating that no prior consent of this consumer is required for
replacing a meter to be installed in compliance with the
regulations.

4. Keeping the above aspects in view, States/UTs are advised
to expedite rollout of Smart Prepaid Meters in the manner
prescribed under the Metering Regulations. The works may be
taken up in TOTEX mode under the Revamped Distribution Sector
Scheme to avail Government of India grant assistance and also
ensure sustained availability of functioning meter and error free
billing/accounting to consumers.
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Yours Faithfully,

(Veerendranath M.)
Dy. Director (URSS1-II)
Tol.No0.011-23319108

Copy For Necessary action

CMDs/MDs of all DISCOMS

Copy to
CMD, REC and PFC.”

GERC 8As3@3l At sls (2l YuRl), 2023 Ran 5.9

Amendment in Section 6 of the Principal Code:

1.

Clause 6.1 of the principal Code shall be substituted as
under:

6.1 No installation shall be serviced without a meter. All
new connections shall be serviced with the smart pre-
payment meter or pre-payment meter. The Distribution
Licensee may seek exception to the smart meter or pre-
payment meter from the Commission along with proper
justification. The Commission may allow the deviation from
installation of the smart pre-payment meter or pre-
payment meter after recording reasons thereto.

All meters shall conform to requirements as laid down in
the Central Electricity Authority (Installation & Operation
of Meters) Regulations, 2006 and amendments thereof,
issued under Section 55 of the Act. The licensee shall also
comply with the above mentioned Regulations for
energizing a new connection or for replacement of meter or
for other purposes such as energy audit and interface
meter.

As on dt:06.06.2026 total 35935 nos of existing meters replaced
by Smart meters under Lalbaug division as a part of activity
carried out for replacement of existing meter by smart meter
under RDSS scheme. So the Respondent has replaced 1-ph meter
of this consumer is in order.

Regarding disconnection of consumer connection:

As per representation of the Appellant “all these separate connection are
actively linked to the exact same banking auto debit system and have been
running flawlessly for a long period without a single instant of default billing
issue or delay & This clean track record conclusively proves that the
complainant is an exemplary regular pay master. The payment failure regarding
the present connection was not due to any negligence, shortage of fund or
cancellation of mandate by the complainant but was strictly a system site server
mismatch exclusively cause by the introduction of new smart meter hardware.”
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As per the Smart meter system, smart meter is only transfer on line data of unit
consumed in through meter and also give information regarding daily usage of
power supply by consumer.

The Respondent, MGVCL billing system is totally different and there is no
connection between the billing system and smart meter hardware. So there is
no question of failure of hardware of smart meter. The payment not reflected
may be due to not realization of payment on MGVCL server due to any failure
on bankside. The Respondent has not received any payment since 05.12.2025.
As on today the accounts detail of the Appellant is as under:

Connection is in disconnection position.

As on dt: 27.03.2026 - Arrears Rs.235/-

SD interest credited in consumer account Rs. 111.93 as on dt: 12.05.2026. Net
pending arrears on consumer ledger Rs. 38.07 as on dt: 31.05.2026.

:: ORDER ::
I have considered the contentions of the Appellant and the contentions of the
Respondent and the facts, statistics, and relevant papers, which are on record, and
considering them in detail, my findings are as under.
The Appellant, Shri Mahendrakumar D. Patel, and the representative of the
Respondent, Shri D.M.Ganava, Executive Engineer of Madhya Gujarat Vij Company
Limited, Division Office, Lalbaug, appeared before the Electricity Ombudsman; their
respective oral and written submissions, as recorded in Para No. 2.0 and 3.0 above,
have been duly examined and taken on record.
The Appellant, Shri Mahendrakumar D. Patel, is having electricity connection bearing
Consumer No. 14107/15423/8 under NRGP tariff with contracted load of 1.5 kW at
206, Second Floor, Infinity Arcade, Near Pratapnagar Bridge, Vadodara — 390004. The
Appellant has challenged the Order dated 12.05.2026 passed by the Consumer
Grievances Redressal Forum and has submitted that the present grievance does not
involve any commercial billing dispute, assessment, theft charge or quantified
monetary dispute. According to the Appellant, the grievance mainly relates to
unauthorized replacement of the existing conventional meter with a Smart Meter,
disruption of the banking auto-debit facility and disconnection of electricity supply
without issuance of statutory notice.
The Appellant submitted that on 18.12.2025 the Respondent replaced the existing
conventional Meter No. MGVC-313925 with Smart Meter No. MGSAEGO152088
without prior notice, consent or opportunity of hearing. According to the Appellant,
after installation of the Smart Meter, the existing auto-debit mandate linked with his
bank account failed due to system-side mismatch at the Respondent’s end, although
all his other electricity connections linked with the same banking arrangement
continued to function properly. It is further submitted that on 27.03.2026 the
Respondent disconnected the electricity supply without serving the mandatory notice
contemplated under Section 56(1) of the Electricity Act, 2003.
The Appellant further submitted that the Respondent failed to furnish any statutory
notification, Government Resolution or legal authority making compulsory
replacement of an existing functional conventional meter with a Smart Meter. It is
contended that even the RTI application and subsequent First Appeal filed by the
Appellant seeking such information remained unanswered. The Appellant has prayed
to set aside the CGRF order dated 12.05.2026, declare the disconnection dated
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27.03.2026 illegal, direct restoration of supply by reinstalling the conventional meter,
waive delayed payment charges and other consequential charges and award
compensation of 325,000/-.

The Respondent submitted that the Smart Meter was installed in accordance with the
provisions of the Electricity Act, 2003, the GERC Electricity Supply Code, 2015, the
Central Electricity Authority (Installation and Operation of Meters) Regulations, 2006,
the Electricity (Rights of Consumers) Rules, 2020 and the applicable Ministry of Power
guidelines. It is submitted that the applicable regulatory framework authorizes
replacement of existing meters with Smart Meters and does not require prior consent
of the consumer for such replacement.

The Respondent further submitted that the banking auto-debit facility is linked with
the Consumer Number and not with the physical meter. The Smart Meter only
transmits consumption data and has no linkage with the banking payment
mechanism. Therefore, according to the Respondent, failure of the auto-debit facility
cannot be attributed to installation of the Smart Meter. The Respondent further
submitted that no payment was received from the Appellant after 05.12.2025 and,
therefore, during the disconnection drive undertaken in March 2026, the electricity
supply was disconnected due to non-payment of two consecutive electricity bills.

The Respondent further submitted that the statutory notice of disconnection was duly
incorporated in the regular electricity bill in accordance with Clause 6.77 of the GERC
Electricity Supply Code, 2015. It is submitted that the outstanding amount as on
27.03.2026 was 3235/-, which, after adjustment of security deposit interest, stood at
¥38.07 as on 31.05.2026. The Respondent submitted that the connection continues
to remain under temporary disconnection status and can be restored upon payment
of outstanding dues together with reconnection charges and other applicable charges
as prescribed under the GERC Electricity Supply Code.

The Appellant has filed a representation before the Electricity Ombudsman,
Ahmedabad, against the Order No.MGVCL/BCC/CGRF/2026/1491 dated 12.05.2026
passed by the Consumer Grievances Redressal Forum, Madhya Gujarat Vij Company
Limited, Baroda City (Circle) in Case No. MG-I-300-2026-27 & MG-I-310-2026-27,
findings and order mentioned as below:

«

5.0  The Forum Members present at the hearing considered contention of both the
parties and perused the records and considering them in details, findings are as
under:

5.1  The Smart Meter was installed in accordance with the provision of Clause
No. 4 (1) (b) of Central Electricity Authority notification dated 23rd
December 2019 where in it is clearly mentioned that “the existing meters,
other than Smart Meters, shall be replaced with Smart Meters with
prepayment feature within a time frame as specified by the Central
Government.”. (Copy attached) Further, as per the provisions of Clause No.
6.4 of GERC Supply Code-2015, “The licensee is authorized to review the
status of meters already installed in the context of upgraded technology
becoming available and suitability of the site where meter is placed in the
consumer’s premises. The licensee may install remote metering device in
the consumer’s premises as per the technical requirements of the specific
device. The licensee may also install maximum demand (MD) meter having
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maximum demand recording feature or such additional features”. (Copy
attached)
The auto debit system and all kind of other online electricity bill payment
system such as NEFT/RTGS, paytm, Gay, etc. are being linked with
consumer No. & not with Meter No.
The Power supply was disconnected due to non-payment of Electricity bill
amounting to Rs. 160/-. As per the provision of GERC Supply code, the
power supply is to be disconnected after issuing 15 days' notice on
completion of due date which is already printed on electricity bill as per
the provisions of clause No. 6.77 & Clause No. 8.3 (1) of GERC Supply
Code. (Copy attached)

ORDER

The Forum Members present during the hearing considered the contentions of
both parties and have come to the conclusion as under:

6.1

6.2

6.3

Independent Member

The Installation of Smart Meter is in order as per the Notification of Central
Electricity Authority. Consumer request to reinstall old meter cannot be
entertained.

The Failure of auto debit was not due to the default of MGVCL. The issue
may be from Bank side or any other issue. Hence, grievance for failure of
auto debit due to meter replacement is inappropriate.

The Power supply was disconnected due to non-payment of electricity Bills
which is in order. The consumer is asked to make full payment of his
outstanding electricity bill amount with reconnection charge & other
applicable charges as per the provision of GERC Supply Code to reconnect
power supply otherwise as per the provision of GERC Supply Code Clause
No. 8.4, the said connection will be Permanently Disconnected after
completion of 180 days from the date of disconnection of Power supply.

S/ d. S/d.
(D.B. Patel) (Y.V. Thaker)
Consumer Representative

S/d. S/d.
(D.N. Rathva) (P.N. Thanawala)
Finance Member Chair Person”

The following clauses/provisions of Gujarat Electricity Regulatory Commission,
CGREF and Electricity Ombudsman Regulations, 2019 and its Amendments, Electricity
Supply Code and Related Matters Regulations, 2015 and its Amendments are required
to be read to decide the further action on the said appeal, which are reproduced
hereunder for ready reference.

“Clause No. 3.19:

(viii). The Complainant has deposited one third amount in terms
of the Forum’s order, if required, with the Licensee and
submitted a proof of payment made.”
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No installation shall be serviced without a meter. All new
connections shall be serviced with the smart pre-payment meter or
pre-payment meter. The Distribution Licensee may seek exception
to the smart meter or pre-payment meter from the Commission along
with proper justification. The Commission may allow the deviation
from installation of the smart pre-payment meter or pre-payment
meter after recording reasons thereto.

All meters shall conform to requirements as laid down in the Central
Electricity Authority (Installation & Operation of Meters)
Regulations, 2006 and amendments thereof, issued under Section
55 of the Act. The licensee shall also comply with the above
mentioned Regulations for energizing a new connection or for
replacement of meter or for other purposes such as energy audit
and interface meter.”

The licensee is authorized to review the status of meters already
installed in the context of upgraded technology becoming available
and suitability of the site where meter is placed in the consumer’s
premises. The licensee may install remote metering device in the
consumer’s premises as per the technical requirements of the
specific device. The licensee may also install maximum demand
(MD) meter having maximum demand recording feature or such
additional features.”

The meter may be tested for accuracy at a third party facility
approved by the Commission, if so desired by the consumer. The
list of third party agencies approved by the Commission for testing
of meters shall be available in their various offices as well as on the
website of the licensee:

Provided that in case of testing on the consumer’s request, the
consumer shall have to pay the requisite testing fee.

Provided further that if the meter is found to be defective / burnt
due to technical reasons attributable to the licensee viz. voltage
fluctuation, transients etc. or it is successfully established that the
results of this test are contrary to the results of the test performed
by the distribution licensee the licensee shall refund the test fee to
the consumer by adjustment in the subsequent bill.

The meter test results of such Third Party Meter Testing Laboratory
and the meter data shall be issued to the consumer after such test
has been completed and the said results are final and binding on
both the consumer and the distribution licensee.”

The licensee may issue a disconnection notice in writing, as per
Section 56 of the Act, to any consumer who defaults on his payment
of dues, after giving him a notice period of 15 clear days to pay the
dues. The notice can be embedded in the energy bill of next billing
cycle. In case a cheque is dishonoured, the licensee shall inform the
consumer and require him to pay the bill within 7 days in cash or
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through company's online payment portal or banker's cheque (pay
order) or through RTGS/NEFT. The consumer shall be liable to pay
the late payment surcharge, as applicable, as well as a charge on
account of the dishonour of the cheque. If there is one instance of
dishonour of cheques of a consumer in a financial year, the
consumer shall be required to make all payments only in cash or
through company's online payment portal or banker's cheque (pay
order) or through RTGS/ NEFT till the end of the following financial
year.”

“Clause No. 8.4: The licensee shall, after the connection is temporarily disconnected
as per clauses 8.3(2), 8.3(3) and 8.3(4), issue a notice to the
consumer to remove the cause of disconnection within 180 days
failing which the supply shall be disconnected permanently.”

“Clause No. 8.6: The supply shall be disconnected permanently in following cases:
(1) On the termination of the Agreement.

(2) If the cause for which the supply was temporarily
disconnected is not removed within the notice period.
Provided that if the service of the consumer remains continuously
disconnected for 180 days, not being a temporary disconnection
upon request of the consumer, the Agreement shall be deemed to be
terminated on the expiry of 15 days or after expiry of the initial
period of agreement whichever is later on issuance of written notice,
without prejudice to the rights of the licensee or of the consumer
under the Act for recovery of any amount due under the

Agreement.”

(B) The following regulation/s of Central Electricity Authority, Installation and
Operation of Meters Regulations, 2006 and its Amendments are required to be read to
decide the further action on the said appeal, which are reproduced hereunder for ready
reference.

“Regulation No. 4(1)(b): All consumers in areas with communication network, shall
be supplied electricity with Smart Meters conforming to
relevant IS, within the timelines as provided by the Central
Government:

Provided that all consumer connections having current
carrying capacity beyond that specified in relevant IS, shall
be provided with meters having automatic remote meter
reading facility or Smart Meters as per relevant IS:

Provided further that in areas which are not covered with
communication network, installation of prepayment meters,
conforming to relevant IS, shall be allowed by the respective
State Electricity Regulatory Commission.

Provided also that all the Advanced Metering Infrastructure
shall include the prepayment functionality and shall be
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interoperable in accordance with the guidelines issued by
the Authority:

Provided also that the Smart Meter conforming to relevant
Indian Standard with accuracy class of 1.0/0.5S shall act
as an Interface meter for the consumer permitted open
access at voltage level not exceeding 650 V.”

©) The following rule/s of Electricity, Rights of Consumers, 2020 and its
Amendments are required to be read to decide the further action on the said appeal,
which are reproduced hereunder for ready reference.

“Rule No. 5: (1) No connection shall be given without a meter and such meter shall
be the smart pre- payment meter or pre-payment meter. Any exception to
the smart meter or prepayment meter shall have to be duly approved by
the Commission. The Commission, while doing so, shall record proper
Jjustification for allowing the deviation from installation of the smart pre-
payment meter or pre- payment meter.

(5) All types of smart meters shall be read remotely at least once in a
day and the other pre-payment meters shall be read by an authorised
representative of the distribution licensee at least once in every three
months and the data regarding energy consumption shall be made
available to the consumer, through website or mobile application or Short
Message Service and the like, provided that the consumers having smart
pre-payment meters shall also be given the data access for checking their
consumption and balance amount atleast on daily basis.

»

(D)  The following section/s of The Electricity Act, 2003 are required to be read to
decide the further action on the said appeal, which are reproduced hereunder for ready
reference.

“Section 55. (Use, etc., of meters): --- (1) No licensee shall supply electricity,
after the expiry of two years from the appointed date, except through installation of a
correct meter in accordance with the regulations to be made in this behalf by the
Authority:

Provided that the licensee may require the consumer to give him security for the
price of a meter and enter into an agreement for the hire thereof, unless the consumer
elects to purchase a meter:

Provided further that the State Commission may, by notification, extend the said

period of two years for a class or classes of persons or for such area as may be specified
in that notification.
(2) For proper accounting and audit in the generation, transmission and distribution
or trading of electricity, the Authority may direct the installation of meters by a
generating company or licensee at such stages of generation, transmission or
distribution or trading of electricity and at such locations of generation, transmission or
distribution or trading , as it may deem necessary.
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(3) If a person makes default in complying with the provisions contained in this
section or the regulations made under sub-section (1), the Appropriate Commission may
make such order as it thinks fit for requiring the default to be made good by the
generating company or licensee or by any officers of a company or other association or
any other person who is responsible for its default.”

“Section 56. (Disconnection of supply in default of payment): -- (1) Where any
person neglects to pay any charge for electricity or any sum other than a charge for
electricity due from him to a licensee or the generating company in respect of supply,
transmission or distribution or wheeling of electricity to him, the licensee or the
generating company may, after giving not less than fifteen clear days’ notice in writing,
to such person and without prejudice to his rights to recover such charge or other sum
by suit, cut off the supply of electricity and for that purpose cut or disconnect any electric
supply line or other works being the property of such licensee or the generating company
through which electricity may have been supplied, transmitted, distributed or wheeled
and may discontinue the supply until such charge or other sum, together with any
expenses incurred by him in cutting off and reconnecting the supply, are paid, but no
longer:

Provided that the supply of electricity shall not be cut off if such person deposits,
under protest, -

(a) an amount equal to the sum claimed from him, or

(b) the electricity charges due from him for each month calculated on the basis
of average charge for electricity paid by him during the preceding six
months,

whichever is less, pending disposal of any dispute between him and the
licensee.”

At the outset, it is observed that though the Appellant did not comply with the
requirement of deposit contemplated under Clause 3.19(viii) of the GERC (Consumer
Grievances Redressal Forum and Electricity Ombudsman) Regulations, 2019 and its
Amendments, the present representation was registered and examined on merits
considering the nature of the grievance and the nominal amount of outstanding dues.

Upon consideration of the submissions made by both the parties and the applicable
statutory provisions, it is observed that Clause No. 6.1 and Clause No. 6.4 of the GERC
Electricity Supply Code, 2015 and its Amendments, Regulation 4(1)(b) of the Central
Electricity Authority (Installation and Operation of Meters) Regulations, 2006 and its
Amendments, and Rule 5 of the Electricity (Rights of Consumers) Rules, 2020 and its
Amendments, authorize the Distribution Licensee to install and replace meters in
accordance with the prevailing regulatory framework. The material placed on record
establishes that the Smart Meter was installed by the Respondent in compliance with
the aforesaid provisions. The Appellant has also not disputed the technical correctness
or functioning of the installed Smart Meter. Therefore, the request of the Appellant for
removal of the Smart Meter and reinstallation of the conventional meter cannot be
accepted.
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The Appellant has mainly attributed failure of the banking auto-debit facility to
installation of the Smart Meter. However, the Respondent has categorically explained
that the Smart Meter is only a metering device for recording and transmitting
consumption data and that the banking auto-debit facility is linked with the Consumer
Number through the billing system and not with the physical meter. Except the
Appellant’s contention, no technical evidence has been produced to establish any
nexus between installation of the Smart Meter and failure of the banking auto-debit
facility. Accordingly, the said contention is not found substantiated.

With regard to disconnection of electricity supply, Clause No. 6.77 of the GERC
Electricity Supply Code, 2015 and its Amendments specifically permits issuance of
the statutory notice under Section 56 of the Electricity Act, 2003 by embedding the
same in the regular energy bill. The Respondent has submitted that the Appellant
failed to pay two consecutive electricity bills and the connection was disconnected
during the disconnection drive undertaken in March, 2026 after issuance of such
notice through the electricity bills. In view of the specific provision contained in Clause
No. 6.77, the contention of the Appellant that a separate individual notice was
mandatory before disconnection is not acceptable.

It is further observed that if the Appellant has any grievance regarding the accuracy
or performance of the installed Smart Meter, the statutory remedy under Clause No.
6.30 of the GERC Electricity Supply Code, 2015 and its Amendments is available for
testing of the meter through a third-party laboratory approved by the Commission.
However, no material has been placed on record to establish that the installed Smart
Meter is defective or recording incorrect consumption.

Upon overall consideration of the pleadings of both the parties, the documents placed
on record and the applicable provisions of the Electricity Act, 2003, the GERC
Electricity Supply Code, 2015 and its Amendments, the Central Electricity Authority
(Installation and Operation of Meters) Regulations, 2006 and its Amendments, and the
Electricity (Rights of Consumers) Rules, 2020, and its Amendments, it is held that the
installation of the Smart Meter by the Respondent was in accordance with the
prevailing statutory and regulatory framework, the allegation regarding failure of the
auto-debit facility due to installation of the Smart Meter has not been established and
the disconnection of electricity supply was carried out in accordance with the
provisions of the GERC Electricity Supply Code, 2015 and its Amendments.
Accordingly, no error apparent on record or legal infirmity is found in the Order dated
12.05.2026 passed by the Consumer Grievances Redressal Forum, Madhya Gujarat
Vij Company Limited, Baroda City (Circle).

In view of the foregoing discussion and findings, the Order dated 12.05.2026 passed
by the Consumer Grievances Redressal Forum, Madhya Gujarat Vij Company Limited,
Baroda City (Circle) in Case Nos. MG-1-300-2026-27 and MG-I-310-2026-27 is hereby
upheld.

The Respondent is directed to reconnect the electricity connection of the Appellant
through the Smart Meter already installed at the premises of the Appellant upon
payment of the outstanding electricity dues, reconnection charges and other
applicable charges, if any, in accordance with the provisions of the GERC Electricity
Supply Code, 2015 and Amendments thereof.

The Respondent shall also monitor the proper functioning of the installed Smart Meter
for the subsequent billing cycles so as to ensure correct recording of energy

consumption and accurate billing. In the event the Appellant desires to have the Smart
Meter tested in future, the Respondent shall facilitate third-party testing of the meter
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in accordance with Clause No. 6.30 of the GERC Electricity Supply Code, 2015 and
Amendments thereof.

4.17. I order accordingly.

4.18. No order as to costs.

4.19. With this order on 29.06.2026 representation/Application stands disposed of.

S/d.
(R.G.Devdhara)
Electricity Ombudsman
Gujarat State, Ahmedabad

Ahmedabad.
Date: 29.06.2026.
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