Case No.:42/2026

GUJARAT ELECTRICITY REGULATORY COMMISSION
BEFORE THE ELECTRICITY OMBUDSMAN, GUJARAT STATE

Jilla Seva Sadan-3, 3rd Floor, Block No.1, Government Press Road,

Rajkot-360001.

CASE No.42/2026

Appellant : M/s. Shrinathji Tube Industry

Plot No.1 & 2, Survey No.415/1,
Bhesan-Visavadar Road,
At-Ta-Bhesan, District-Junagadh,
Pincode No0.362020.

Represented by : Shri Bhesaniya Rohitkumar Ratilal, Partner.

V/s.

Respondent : The Executive Engineer,

Paschim Gujarat Vij Company Limited
Rural Division Office-1, BSNL Building,
Gandhigram, Junagadh-362001.

Represented by : (1) Shri V. B. Nageshri, I[/C E.E., PGVCL, Division-1

1.0

1.1

Office, Junagadh.
(2) Ms. H. K. Vaish, S.A., PGVCL, Division Office-1,
Junagadh.

:: Proceedings ::

The Appellant submitted a representation, being aggrieved by the
Order No.1737-2 dated 19.06.2026 passed by the Consumer
Grievances Redressal Forum, Company Level, Paschim Gujarat Vij
Company Limited, Rajkot (hereinafter referred to as ‘the Forum’) in
Case No. PG-564/05/Qtr.01/2026-27. As per Section 42(6) of the
Electricity Act, 2003 and Regulation 3.19 of GERC (CGRF and
Ombudsman) Regulations, 2019 and amendments thereof, the
representation was registered at this office as case No.42/2026. The
representation having been filed within the period of limitation
prescribed thereunder, the same was admitted. The hearing in this
case was fixed for 18.08.2026.

The Appellant deposited Rs.1,04,614/- vide receipt No.RE 280894
dated 16.07.2026, being one-third of the amount of Rs.3,13,842/- of
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the demand note under challenge, in compliance with Clause 3.19(vii)
of the GERC (Consumer Grievances Redressal Forum and
Ombudsman) Regulations, 2019 and amendments thereof. The
representation is therefore maintainable and has been heard on
merits.

The Appellant submitted written and oral submissions as under.

The Appellant submitted its representation by letter dated 16.07.2026
as under.

2.1.1 The Appellant uses an electricity connection having Consumer
No. 21367. The Appellant submits this appeal against the order
passed by the Consumer Grievance Redressal Forum (CGRF) in
their case, as the Appellant is not satisfied with the said order.

2.1.2 The Appellant’s grievance has consistently been that their
actual connected load has never exceeded their present
sanctioned load capacity. The abnormal increase in demand
recorded in November 2025 was due solely to a technical fault
in the Power Factor Panel. The defect was immediately
identified and rectified by the Appellant’s electrical service
agency, and since then the Appellant’s electrical system has
been functioning normally.

2.1.3 Even after rectification, the Appellant’s actual load requirement
has remained within the sanctioned capacity. The Appellant
had repeatedly informed the concerned Respondent Company’s
authorities about the technical issue and had also requested
them to verify the same by carrying out a site inspection.
Despite these facts, the proposal for load extension was
processed by the Respondent.

2.1.4 Without prejudice to the Appellant’s rights and only to comply
with the procedural requirements, the Appellant has already
deposited the amount of Rs 1,04,614 /- as demanded. A copy of
the payment receipt was submitted along with the appeal for
reference purposes.
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The payment should not be construed as the Appellant’s
acceptance of the necessity for load extension.

In view of the above facts, the Appellant requests this office as
under:
1. Admit this appeal against the CGRF order.

2. Re-examine the facts and technical evidence relating to the
Appellant’s actual load.

3. Direct verification of appellant’s present connected load, if
considered necessary.

4. Set aside the impugned order and grant appropriate relief,
as the Appellant’s present sanctioned load is sufficient and
no load extension is required.

The Appellant requests this office for kind consideration and a
fair hearing in the interest of justice.

2.1.8 Along with the representation, the Appellant enclosed a copy of

the Order of the Forum, a copy of the payment receipt for
Rs.1,04,614 /- and copies of its earlier representations, namely
its letter dated 17.11.2025 addressed to the Executive
Engineer, PGVCL, Junagadh Division-1 seeking withdrawal of
the load increment notice, and its letter dated 30.04.2026
addressed to the Forum seeking withdrawal of the load
extension quotation. In both these letters the Appellant stated
that the temporary increase in demand was due to a fault in its
Power Factor Panel which had since been repaired and rectified,
that its actual connected load was within the sanctioned load
capacity, and that its premises were open to inspection and
verification at any convenient time.

During the hearing held on 18.08.2026 the representative of the
Appellant reiterated the above representation and admitted having
received the load extension notices issued by the Respondent in
respect of the subject connection.
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The Respondent submitted written and oral submissions as under.

The Respondent submitted its reply by letter dated 01.08.2026 as
under.
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During the hearing held on 18.08.2026 the Respondent reiterated the
above submissions.

:: ORDER ::

I have considered the contentions of the Appellant, the contentions of
the Respondent, the facts, statistics and relevant papers which are on
record. Having considered them in detail, my findings are as under.

The representation is directed against the Order of the Forum.

The submissions of the Appellant are set out in paras No.2.1 and 2.2
above, and those of the Respondent in paras No.3.1 and 3.2 above.

The Appellant is a consumer of the Respondent under HT tariff
connection No0.21367, with a contract demand of 350.0 kVA under
tariff HTP-I since 17.01.2020. Further, the recorded actual maximum
demand and the details of the demand recorded in excess of the
contract demand for FY 2025-26 are as under, which is not disputed
by either party.
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Contract Actual Actual Actual
Demand Maximum demand in demand in
(kVA) excess of the excess of
Sr. . Demand contracted the
No. Bill Month (kVA) demand(kVA) | contracted
demand (%)
a b
c = b-a d=c/a*100
01. | Apr.-2025 350 46.0 - -
02. | May-2025 350 318.0 - -
03. | Jun.-2025 350 374.0 24.0 6.85%
04. | Jul.-2025 350 368.0 18.0 5.14%
05. | Aug.-2025 350 404.0 54.0 15.42%
06. | Sept.-2025 350 370.0 20.0 5.71%
07. | Oct.-2025 350 396.0 46.0 13.14%
08. | Nov.-2025 350 393.0 43.0 12.28%
09. | Dec.-2025 350 317.0 - -
10. | Jan.-2026 350 297.0 - -
11. | Feb.-2026 350 255.0 - -
12. | Mar.-2026 350 271.0 - -

During the financial year 2025-26, from June-2025 to November-
2025, the actual maximum demand of the Appellant’s connection
exceeded the contracted demand by 5% or more.

The Respondent issued to the Appellant demand note No. JRD-
1/TECH-2/HT Estimate/787 dated 22.04.2026 for Rs.3,13,842/-,
being an estimate for catering an additional 36 kVA and thereby raising
the contract demand of connection No.21367 from 350 kVA to 386
kVA. That amount comprises registration charges of Rs.360/-, security
deposit of Rs.1,88,490/-, pro-rata charges of Rs.70,992/- at
Rs.1,972/- per kVA for 36 kVA, and service connection and line
charges of Rs.54,000/-. This demand note, and the Order of the Forum
upholding it, form the subject matter of the present representation.

The Respondent submitted that the actual maximum demand of the
said connection was in excess of the contract demand by 5% or more
on six occasions during FY 2025-26, as detailed in para No.3.1(3.1.5)
above. Therefore, as and when the actual demand of the said
connection exceeded the contract demand, the Respondent informed
the Appellant from time to time through letters and emails to regularise
the excess demand as per its actual drawal.
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As per the provisions of the GERC Electricity Supply Code and Related
Matters Regulations Notification No.4 of 2015, Regulation No. 4.95, if
the actual maximum demand exceeds the contract demand by 5% or
more on at least four occasions during the financial year, the licensee
shall issue a 30-day notice to the consumer and, if there is no response
from the consumer by the end of the notice period, shall start the
procedure for enhancement of the contract demand. Accordingly, the
Respondent informed the Appellant to regularize the excess demand.

However, the Appellant did not regularise the demand as per its actual
drawal. Therefore, the Respondent issued the demand note to the
Appellant suo motu as a part of the contract demand enhancement
procedure.

The Respondent informed the Appellant from time to time by the
following letters and e-mails to regularise the excess demand as per its
actual drawal.

o | Mo el | Letter No./ Bmait | Do SEtRe
01. June-2025 @Sl aw3RAULLM272 | 23.06.2025
02. | June and July-2025 | ¥\ 2ev3/AA.EL/1514 17.07.2025
03. | June to Aug.-2025 | ¥l 2ew3/AAE/1840 |  22.08.2025
04. | June to Sept.-2025 | ®sl 2c/3/AA.E./12137 20.09.2025
05. June-2025 e-Mail 10.07.2025
06. August-2025 e-Mail 25.09.2025
07. Sept.-2025 e-Mail 16.10.2025
08. Oct.-2025 e-Mail 15.11.2025
09. Nov.-2025 e-Mail 16.12.2025

The Respondent thereby informed the Appellant of the excess drawal
of demand as per the list of letters cited in the above para. The e-mail
dated 16.12.2025 reads as under.

‘From: PGVCL COMMERCE DEPARTMENT
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[mailto:donotreply. pguclwgebmail.com/

Sent: 16 December 2025 11:11

To: **#**xitxixidx ] 7492@gmail.com

Subject: HT/ EHT Consumer Demand Overshoot 5t Notice for FY : 2025-
2026 for Consumer No.21367

Supply Code 4.95 Notice

To

SHRINATHJI TUBE INDUSTRY

LS NO. 415/1/P3 PLOT NO. 1&2 VISAVADAR ROAD BHESAN PIN
CODE 362020

Contact No: *****62689

E-mail; **exxxxestet ] 74 92@gmail.com

Sub: Regularize your Excess Demand as per Sec. 4.95 of GERC Supply
code.

Ref: Your Energy Bill for Month-Year Nov-2025 bearing Consumer
no.21367

Dear Consumer,

In connection to above subject, it is to inform your good self that you are
having electricity connection with PGVCL with following details:

Summary:

Consum | Consumer Circle Division Contract | Actual Max Excess
er Name ed Deman | Allowable | Deman
No Demand d(A) Demand | d (C=A-

(B) (Contract | B)
ed
Demand
+ 5%)
21367 SHRINATH | JUNAGAD | JUNAGAD 350 393 368 43
JI TUBE H CIRCLE | H RURAL-
INDUSTRY 1 DVN

Please refer the energy bill for Month-Year Nov-2025. It is observed that
your drawl demand is 393 KVA while contract demand is 350 KVA.

“As per the honourable Gujarat Electricity Requlatory Commission has
notified through Electricity Supply Code & Related Matters requlations
2015 (Section 4.95) that ‘In case of HT/ EHT connections, if the maximum
demand was recorded to be in excess of contract demand by 5% or more
for at least four times during financial year, the licensee shall enhancing
the consumer’s contract demand to the average of four recordings of
maximum demand shown by the consumer’s MDI meter in the financial
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year. In such case, the consumer shall be liable to pay all applicable
charges as per provisions of this Code for reqgularization of the enhanced
demand.”

The month wise the Actual Maximum Demand of your aforesaid
connection has exceeded your contracted demand by more than 5%
during financial year 2025-2026 as follows:

History
Sr. | Consumer Consumer Month | Year | Contracted | Actual Max Excess
No. No Name Demand Demand | Allowable | Demand
Demand
(Contracted
Demand +
5%)
1 21367 SHRINATHJI 4 2025 350 46 368 -304
TUBE
INDUSTRY
2 21367 SHRINATHJI 5 2025 350 318 368 -32
TUBE
INDUSTRY
3 21367 SHRINATHJI 6 2025 350 374 368 24
TUBE
INDUSTRY
4 21367 SHRINATHJI 7 2025 350 368 368 18
TUBE
INDUSTRY
5 21367 SHRINATHJI 8 2025 350 404 368 54
TUBE
INDUSTRY
6 21367 SHRINATHJI 9 2025 350 370 368 20
TUBE
INDUSTRY
7 21367 SHRINATHJI 10 2025 350 396 368 46
TUBE
INDUSTRY
8 21367 SHRINATHJI 11 2025 350 393 368 43
TUBE
INDUSTRY

This is the 5t notice for informing you that you are drawling [sic] more
than 5% or more excess of contract demand.

So, you are hereby requested to cartel [sic] that load or apply for
enhancement of load. Any query regarding this please contact PGVCL’s
Division office.

This is for your kind information & further action please.

*** Kindly ignore this e-mail if Load Extension is already done or Applied
for Load Addition.***
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The Appellant stated that its actual connected load had never exceeded
its contract demand, and that its actual drawal exceeded the contract
demand on account of a technical fault in the Power Factor Panel.

The power factor recorded in the respective bills of the said connection
is as under.

Month

Apr.-25
May-25
June-25
July-25
Aug.-25
Sept.-25

During Apr.-2025 to Nov.-2025 the power factor remained well below
the prescribed level, which may be due to the faulty power factor panel,
as stated by the Appellant.

It is necessary to refer to the provisions of Regulation 3.4 of the Supply
Code, 2015, which are as under.

‘3.4 It shall be incumbent upon all consumers obtaining three phase
supply to maintain an average power factor of not less than 90%
in respect of their installation. The Distribution Licensee shall not
commence power supply to any applicant requiring motive power
load of 2 KW or more unless his installation is provided with a
suitable and adequate power factor corrective equipment like the
shunt capacitor.’

As per the above regulatory provisions, all consumers, including the
Appellant, are required to maintain an average power factor of at least
90%. The Respondent Company has recorded the average power factor
on every bill issued to the Appellant. Furthermore, the Respondent
Company notified the Appellant from time to time between June-2025
and December-2025 regarding drawal in excess of the contract
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demand. Despite these notices, the Appellant failed to rectify the issue
or take corrective action to control the excess drawal.

It is also relevant to note that the maximum demand recorded by the
MDI meter is expressed in kVA, which is the ratio of the active load in
kW to the power factor. A power factor between 0.651 and 0.774, as
recorded from June-2025 to November-2025 against the prescribed
minimum of 0.90, therefore inflates the recorded kVA demand for the
very same active load. However, since the obligation to maintain an
average power factor of not less than 90% rests upon the consumer
under Regulation 3.4 of the Supply Code, the consequences of the
resultant excess demand must also rest upon the Appellant and
cannot be visited upon the Respondent.

It is also on record that the Appellant did respond to the said
intimations, by its letter dated 17.11.2025 addressed to the Executive
Engineer and again by its letter dated 30.04.2026 addressed to the
Forum, in both of which it sought withdrawal of the load increment
proposal. The Appellant did not, however, at any stage submit the
application form prescribed in Annexure II (Form A-2) to the Supply
Code for enhancement of load, which alone is the response
contemplated by Regulation 4.95. Further, the Appellant's assertion
that the abnormal increase in demand was recorded in November-2025
is not borne out by the record, which shows that the contract demand
was exceeded by 5% or more continuously from June-2025 onwards,
and that the power factor was restored above 0.90 only from December-
2025, that is, nearly six months after the first intimation dated
23.06.2025.

The Forum observed in its Order dated 19.06.2026 as under:
“:: Forum Findings ::

4.9 Forum has taken note of contention made by applicant for the
technical fault in Power Factor Panel, subsequently Power factor
may not be maintained as per requirement was basic cause of
demand increase at his connection temporarily, Moreover, Forum
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has also taken note the provision of Hon’ble GERC Notification -
04/20215 [sic] clause No.3.14 hereunder.

Power Factor

3.4 It shall be incumbent upon all consumers obtaining three
phase supply to maintain an average power factor of not
less than 90% in respect of their installation. The
Distribution Licensee shall not commence power supply to
any applicant requiring motive power load of 2 KW or more
unless his installation is provided with a suitable and
adequate power factor corrective equipment like the shunt
capacitor.

From the above provisions, it is mandatory for all consumers
having three phase supply has to maintain an average power
factor of not less than 90% in respect of their installation and it is
clear from record that same was not maintain by applicant even
after continuously inform by respondent PGVCL for abnormal
excess of demand.

The Respondent has relied upon the provision of Hon’ble GERC
Notification -04/20215 [sic] clause No.4.95, hence Form has read
the provision which is as under.

Review of Contracted Load/ Sanctioned Load/ Contracted Demand
4.95 In case of HT, EHT and Demand Based LT connections, if
the maximum demand was recorded to be in excess of
contract demand by 5% or more for at least four times
during last financial year, the licensee shall issue a 30-
day notice to the consumer for submitting an application
form for enhancement of load. If there is no response from
the consumer by the end of the notice period, the licensee
shall start the procedure for enhancing the consumer’s
contract demand to the average of four recordings of
maximum demand shown by the consumer’s MDI meter in
the last financial year. In such case, the consumer shall be
liable to pay all applicable charges as per provisions of this
Code for regularization of the enhanced demand. The
enhanced demand will be considered as revised contract
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demand on receipt of such charges and all provisions of
agreement shall be applicable to such consumers for
revised contract demand

From the above provisions, it is evident that the Respondent is
empowered to initiate proceedings for enhancement of contract
demand where the maximum demand recorded exceeds the
contracted demand by 5% or more on at least four occasions
during the relevant period and the consumer fails to submit an
application for enhancement despite due notice.

The Forum observes that the Respondent has placed on record
details of six instances of the last financial year between June-
2025 and November-2025 where the recorded maximum demand
exceeded the contracted demand of 350 KVA. The Respondent has
also produced copies of notices issued to the Applicant in
accordance with the provisions of under Clause 4.95 of the GERC
Supply Code. Therefore, the initial action of issuance of notices by
the Respondent cannot be faulted.

In view of the above facts and circumstances, it is an undisputed
fact that for last financial year 2025-26 during the period from
June-2025 to November-2025, the Maximum Demand Indicator
(MDI) recorded demand in excess of the contracted demand of 350
KVA on more than four occasions, thereby attracting the provisions
of under Clause 4.95 of the GERC Supply Code. The Respondent
has also placed on record copies of notices issued to the consumer
calling upon him to apply for enhancement of contract demand.

The Forum also takes cognizance of the Appellant’s letter dated
17.11.2025 wherein the Applicant had informed the Respondent
that the increase in recorded demand was attributable to a
temporary technical fault in the power Factor Correction Panel and
that the defect had been rectified.

The Forum further observed that as per the billing records for the
period December-2025 to March-2026 the actual recorded
demand remained within the contracted demand of 350 KVA. And
also power factor have been maintained above 0.90. however, the
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action taken by applicant after Nov-2025, prior to which MD was
continuously 05 % higher than contractual demand for six times,
not only that respondent had time to time intimated to applicant
for excess of demand. Nevertheless, applicant only act after Nov-
2025.

In view of above, the Forum finds that PGVCL has issue notice &
demand Note for enhancement of contract demand are in
accordance with the provision laid down under Hon’ble GERC
notification Clause No 4.95 and applicant delayed action cannot
be considered for any relief.

:: Order ::

5.1 Inview of para No. 4.10 & 4.11 The relief sought by the Applicant
for withdrawal of the Demand enhancement quotation/demand
note is therefore not accepted.

5.2 The grievance application stands rejected.

5.3 No order as to costs. & The case is disposed of accordingly.”

It is necessary to refer to the provisions of Regulation 4.95, which, in
so far as it applies to HT, EHT and Demand Based LT connections,
stands unamended by the First, Second, Third and Fourth Amendment
Regulations and reads, as consolidated up to the Fourth Amendment
Regulations, 2024, of the Electricity Supply Code and Related Matters,
Notification No.4 of 2015 and amendments thereof.

“Review of Contracted Load/ Sanctioned Load/ Contracted Demand

4.95 In case of HT, EHT and Demand Based LT connections, if the
maximum demand was recorded to be in excess of contract
demand by 5% or more for at least four times during last financial
year, the licensee shall issue a 30-day notice to the consumer for
submitting an application form for enhancement of load. If there is
no response from the consumer by the end of the notice period, the
licensee shall start the procedure for enhancing the consumer’s
contract demand to the average of four recordings of maximum
demand shown by the consumer’s MDI meter in the last financial
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year. In such case, the consumer shall be liable to pay all
applicable charges as per provisions of this Code for regularization
of the enhanced demand. The enhanced demand will be
considered as revised contract demand on receipt of such charges
and all provisions of agreement shall be applicable to such
consumers for revised contract demand.

In case of non-Demand Based LT connections, review of
Contracted Load / Sanctioned Load shall be carried out once in a
financial year and if it is found that connected load on such type
of connection is in excess of Contracted Load / Sanctioned Load
by 25% or more in case of Residential Consumers and by 10% or
more in case of other categories of consumers, the licensee shall
issue a 60-day notice to the consumer for submitting an
application form for enhancement of load. If there is no response
from the consumer by the end of the notice period, the licensee
shall start the procedure for enhancing the consumer’s Contracted
Load/ Sanctioned Load to the load found at the time of inspection.
In such case, the consumer shall be liable to pay all applicable
charges as per provisions of this Code for regularization of the
enhanced load. The enhanced load will be considered as revised
Contracted Load/ Sanctioned Load on receipt of such charges and
all provisions of agreement shall be applicable to such consumers
for revised Contracted Load/ Sanctioned Load.

Provided further that in case of Un-metered Agriculture
Connections, where connected load is to be assessed based on
Accucheck meter measurements due to inaccessibility of
connected load and as per the methodology specified by the
Commission, if it is found that connected load of such type of
connection is in excess of Contracted Load / Sanctioned Load by
10% or more, the licensee shall issue a 30-day notice to the
consumer for submitting an application form for enhancement of
load and the consumer shall be liable to pay all applicable charges
/ estimate to the licensee as per provisions of this Code for
regularization of the enhanced demand. If there is no response
from the consumer by the end of the notice period, the licensee
shall initiate actions as per Clause 7.31 to 7.44 against the
consumer.”

Page 15 of 20



9.0

Case No.:42/2026

The Appellant represented that its actual connected demand had never
exceeded its present sanctioned demand capacity. The abnormal
increase in the demand recorded was solely due to a technical fault in
the Power Factor Panel. The defect was rectified and the present
contract demand is sufficient for its actual requirement. Therefore, the
Appellant does not require any extension in the contract demand.
Accordingly, the Appellant prayed to direct the Respondent to withdraw
the estimate of the load extension, which was issued suo motu.

The Respondent submitted that the actual maximum demand of the
Appellant’s electricity connection exceeded the contract demand by 5%
or more on more than four occasions during the financial year 2025-
26. Further, the Respondent informed the Appellant from time to time
through letters and emails to regularise the excess demand as per the
actual drawal of demand as and when the actual demand exceeded the
contract demand. However, the Appellant did not regularise the
demand as per its actual drawal. Therefore, the Respondent issued the
estimate to the Appellant suo motu as per the regulatory provisions.

As recorded in para No.5.0 above, the Appellant’s HT connection
No.21367, having a contract demand of 350.0 kVA, exceeded the
contract demand by 5% or more on more than four occasions during
the financial year 2025-26. As observed in the above para No.5.2, the
Respondent issued notices to the Appellant from time to time to
regularise the excess demand as and when the actual demand
exceeded the contract demand. However, the Appellant did not
regularise the actual demand, despite regular notices from the
Respondent Company.

As noted in para No.6.0 above, all consumers, including the Appellant,
are obligated to maintain an average power factor of at least 90%.
Consequently, even if the excess drawal occurred on account of the
alleged defect in the power factor panel, the Appellant remained strictly
obligated to maintain its power factor and to restrict its drawal within
the contract demand. Furthermore, the Respondent consistently
notified the Appellant of such drawal in excess of the contract demand
through letters and e-mails. Despite these notices, the Appellant failed
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to respond, rectify the alleged panel defect, or implement necessary
corrective measures to control its excess drawal.

The principal contention of the Appellant, and its prayer for verification
of its present connected load, proceed upon a misconception. Under
Clause 2.3(16) of the Supply Code, connected load is the aggregate of
the manufacturer's rated capacities of the consumer's energy
consuming devices, whereas under Clause 2.3(46) maximum demand
is the average kVA supplied during the relevant integration period as
recorded by the MDI meter. Regulation 4.95, in its application to HT,
EHT and Demand Based LT connections, operates upon the maximum
demand recorded by the consumer's MDI meter and not upon the
connected load. The plea that the connected load of the Appellant has
never exceeded its sanctioned load is therefore no answer to action
taken under Regulation 4.95, and no useful purpose would be served
by directing the site inspection sought. The prayer for such verification
is accordingly rejected.

It is also necessary to record that Regulation 4.95 speaks of the
maximum demand having been recorded in excess of the contract
demand by 5% or more for at least four times during the last financial
year. In the present case the fourth qualifying recording occurred in
September-2025, and the demand note was issued on 22.04.2026, that
is, in the financial year 2026-27, by which date the financial year 2025-
26 had become the last financial year and six qualifying recordings
stood on the record. The requirement of Regulation 4.95 in this behalf
is therefore satisfied. That the Respondent chose to intimate the
Appellant from time to time during the currency of the financial year
2025-26 has only enured to the benefit of the Appellant by affording it
advance opportunity, and does not vitiate the action taken.

Under Regulation 4.95, where even after notice from the Distribution
Licensee the consumer fails to submit an application form for
enhancement of load, the Distribution Licensee can start the procedure
for enhancement of the consumer’s contract demand to the average of
four recordings of maximum demand shown by the consumer’s MDI
meter in the last financial year. Further, the consumer shall be liable
to pay all applicable charges as per provisions of the said regulation
for enhanced demand.
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In this case, the Appellant did not submit an application form for
enhancement of the contract demand. Therefore, the Respondent
Company initiated the procedure for enhancement of the Appellant’s
contract demand as per the said provisions. The procedure adopted by
the Respondent Company is accordingly consistent with the regulatory
provisions referred to above, and hence the prayer of the Appellant for
withdrawal of the issued demand note is not acceptable and therefore
it is rejected.

The Respondent issued to the Appellant a demand note for
enhancement of the contract demand from 350 kVA to 386 kVA, that
is, by an additional 36 kVA. The demand note does not, however,
disclose which four recordings of maximum demand the Respondent
adopted for arriving at the figure of 386 kVA.

As per the regulatory provisions referred to above, the contract demand
is to be enhanced to the average of four recordings of maximum
demand shown by the MDI meter in the last financial year. In this case,
as noted in para No.5.0 above, during FY 2025-26 the actual demand
of the Appellant’s connection exceeded the contract demand in six (6)
months, as under.

Actual Actual demand
Sr. . Maximum | in excess of the
No. Bill Month Demand contracted
(kVA) demand(kVA)
01. June-2025 374.0 24.0
02. July-2025 368.0 18.0
03. August-2025 404.0 54.0
04. September-2025 370.0 20.0
05. October-2025 396.0 46.0
06. November-2025 393.0 43.0

Regulation 4.95 does not specify which four of the qualifying
recordings are to be taken where, as in the present case, more than
four such recordings are available. In order to test whether the figure
adopted by the Respondent is in conformity with the said Regulation,
the average of the four highest recordings, namely those of June-2025,
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August-2025, October-2025 and November-2025, is worked out as
under.

Actual Actual demand
Sr. . Maximum in excess of
No. Bill Month Demand | the contracted
(kVA) demand(kVA)
01. June-2025 374.0 24.0
02. August-2025 404.0 54.0
03. October-2025 396.0 46.0
04. November-2025 393.0 43.0
Average of four months 392.0 42.0

The average of the four highest recordings of maximum demand during
FY 2025-26 thus works out to 392 kVA. On the construction of
Regulation 4.95 most favourable to the Respondent, being the average
of the four highest recordings, the revised contract demand would be
392 kVA; on the construction most favourable to the Appellant, being
the average of the first four qualifying recordings of June-2025, July-
2025, August-2025 and September-2025, it would be 379 kVA. The
Respondent has adopted 386 kVA, which lies within this range and
closely approximates 384 kVA, being the average of all six qualifying
recordings. The figure of 386 kVA adopted by the Respondent is
therefore neither arbitrary nor prejudicial to the Appellant and calls for
no interference. It is, however, observed that the demand note does not
disclose which four recordings have been adopted, and the Respondent
Company is directed to set out the four recordings adopted and the
working thereof in every demand note issued under Regulation 4.95
hereafter.

In the result, demand note No.JRD-1/TECH-2/HT Estimate/787
dated 22.04.2026 for Rs.3,13,842/-, issued by the Respondent for
enhancement of the contract demand of connection No.21367 from
350 kVA to 386 kVA, is upheld. The amount of Rs.1,04,614 /- deposited
by the Appellant vide receipt No.RE 280894 dated 16.07.2026 shall be
adjusted against the charges payable under the said demand note. The
Respondent shall issue to the Appellant a revised intimation of the
balance amount payable within 15 days of receipt of this Order, and
on payment thereof by the Appellant shall complete the procedure for
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enhancement in accordance with Clauses 4.96 and 4.85 of the Supply
Code.

It is further observed that the standard notice reproduced in para
No.5.3 above states that the licensee shall enhance the consumer's
contract demand upon recording of the excess demand, without setting
out the requirements of a 30-day notice and of the absence of a
response from the consumer, both of which Regulation 4.95
prescribes. The Respondent Company is directed to suitably correct its
standard notice format.

The Respondent Company is also directed to intimate this office about
implementation of the Order within 30 days.

11.0 I order accordingly.
12.0 No order as to costs.
13.0 With this Order the representation of the Appellant stands rejected and

disposed of accordingly.

S/d.
(S. T. Anada)
Electricity Ombudsman,

Gujarat State, Rajkot.

Place: Rajkot.
Date: 01.09.2026.
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